CITY OF OREGON CITY
CITY COMMISSION REGULAR MEETING -
REVISED AGENDA

Commission Chambers, Libke Public Safety Facility, 1234 Linn Ave, Oregon City
Wednesday, March 5, 2025 at 7:00 PM

Ways to participate in this public meeting:

* Attend in person, location listed above. Please see the public comment guidelines below.

* Attend the livestream of the meeting on the City's YouTube Channel: https.//www.youtube.com/user/CityofOregonCity

* Register to provide electronic testimony (email recorderteam@orcity.org or call 503-496-1509 by 3:00 PM on the day of
the meeting to register)

* Email recorderteam@orcity.org (deadline to submit written public comment via email is 3:00 PM on the day of the
meeting)

* Mail to City of Oregon City, Attn: City Recorder, P.O. Box 3040, Oregon City, OR 97045

REGULAR MEETING OF THE CITY COMMISSION

1. CONVENE MEETING AND ROLL CALL
2. FLAGSALUTE
CEREMONIES AND PROCLAMATIONS
a. March for Meals Month
b. Women's History Month
4. PUBLIC COMMENTS
Please see the public comment guidelines below.
5. PRESENTATIONS
a. Metro Nature in Neighborhoods Community Choice Grant Program
b.  Natural Resources Committee Annual Report
c. Citizen Involvement Committee Annual Report
d. 2024 Police Department Annual Report
ADOPTION OF THE AGENDA
1. CONSENT AGENDA

a. OLCC: Liquor License Application - New Winery License Application, Manufacturing/Production
license; Brickwall Cider Co.

b. OLCC: Liquor License Application - New Full On-Premises, Commercial Application; Blue Ox Axe
Throwing Oregon, LLC

C.  Grant Agreement with the State of Oregon for Main Street: 10" Street to 15" Street Project (Cl
25-002)

d. Personal Services Agreement with Pitman Restaurant Equipment for the Pioneer Community
Center's Kitchen Remodel Project

8. PUBLIC HEARINGS

a. Second Reading of Ordinance No. 25-1003 - Flood Management Overlay District Code
Amendments (GLUA-24-030/LEG-24-04)

9. GENERAL BUSINESS
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https://www.youtube.com/user/CityofOregonCity

a. Thimble Creek Market Assessment and Development Scenarios - Discussion
b. 335 Warner Milne Sidewalk/Street Tree Removal Project (TREE-24-00065 / NROD-25-00001)
¢c. Funding City-Sponsored Public Event Program
10. COMMUNICATIONS
City Manager
Commissioners
Mayor
11. ADJOURNMENT

ORDINANCE NOTICE

If an ordinance is noticed above in this agenda, the text of the ordinance is available online with the posted agenda packet. In
addition, three copies are provided for public review in the Office of the City Recorder upon request.

PUBLIC COMMENT GUIDELINES

Complete a Comment Card prior to the meeting and submit it to the City Recorder. When the Mayor/Chair calls your name,
proceed to the speaker's table, and state your name and city of residence. Each speaker is given 3 minutes to speak.
Representatives of neighborhood associations may be given 5 minutes to speak if requested. As a general practice, the City
Commission does not engage in discussion with those making comments. Complaints shall first be addressed at the
department level prior to addressing the City Commission. Electronic presentations are permitted but must be delivered to the
City Recorder 48 hours in advance of the meeting.

ADA NOTICE

The location is ADA accessible. Hearing devices may be requested from the City Recorder prior to the meeting. Individuals
requiring other assistance must make their request known 48 hours preceding the meeting by contacting the City Recorder’s

Office at 503-657-0891.
Agenda Posted at City Hall, Pioneer Community Center, Library, City Website.
Video Streaming & Broadcasts: The meeting is streamed live on the Oregon City’s website and available on demand following

the meeting. The meeting can be viewed on Willamette Falls Television channel 28 for Oregon City area residents as a
rebroadcast. Please contact WFMC at 503-650-0275 for a programming schedule.
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PROCLAMATION

MARCH FOR MEALS MONTH 2025

%hereas , each March, nutrition programs across the nation “March for Meals” and celebrate
the historic day in 1972 when a national nutrition program for seniors was added to the Older
Americans Act. This legislation supported the rapid growth of the Meals on Wheels network that
now collectively serves over 2.2 million seniors each year.

%hereas , March for Meals is a dedicated month recognized nationally for supporting your local
Meals on Wheels and Congregate Meal program that consists of generous volunteers coming
together to deliver nutritious meals to older adults and people with disabilities.

whereaz , together with the generous support of the community, The City of Oregon Ci

8 & pp of y 8 ty
through its operation of the Pioneer Community Center provides up to 45,000 meals annually to
eligible clients in need.

%bereaﬁ ,  February 10", 1979, the City Commission of the City of Oregon City dedicated the
facilities of the Pioneer Community Center to senior citizens of this community for their enjoyment
and use.

wbereas , the mission of the Pioneer Community Center includes providing essential
nutritional programs, and social services that promote active, healthy, and independent living.

ﬁﬂm, zEIJBl‘EfUI‘B, %B Ht Resolbed that the City Commission of Oregon City calls upon
citizens this month to re-commit to the mission of the Pioneer Community Center, and does
hereby proclaim:

March 2025
as

March for Meals Month

gnb, call upon the residents of Oregon City to join their fellow citizens across the United States in
recognizing and actively participating in the special observance of March for Meals Month. 1
encourage our community members to consider contributing their time through volunteer
opportunities, making in-kind food donations, or financial support to sustain this essential program
that serves those in need within our city.

In Witness %IJBI’BDL I have hereunto set my hand this 5" day of March 2025.

Denyse C. McGritf, Mayor
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Phereas,

Phereas,

Phereas,
Phereas,
Phereas,

Phereas,
Phereas,

Phereas,

PROCLAMATION

WOMEN’S HISTORY MONTH 2025

women of every race, class, and ethnic background have made historic
contributions to the growth and strength of our Nation in countless recorded and
unrecorded ways; and

women have played and continue to play critical economic, cultural, and social
roles in every sphere of the life of the Nation by constituting a significant portion
of the labor force working inside and outside the home; and

women have played a unique role throughout the history of the Nation by
providing the majority of the volunteer labor force of the Nation; and

women were particularly important in the establishment of early charitable,
philanthropic, and cultural institutions in our Nation; and

women of every race, class, and ethnic background served as early leaders in the
forefront to every major progressive social change movement; and

women have served our country courageously in the military; and

women have been leaders, not only in securing their own rights of suffrage and
equal opportunity, but also in the abolitionist movement, the emancipation
movement, the industrial labor movement, the civil rights movement, and
especially the peace movement, which creates a more fair and just society for
all; and

despite these contributions, the role of women in history has been
consistently overlooked and undervalued in the literature, teaching, and study
of American history,

Potw, Therefore, Be It Wesolbed that the City Commission of Oregon City does
hereby proclaim:

March 2025
as

Women'’s History Month

@Inh, as part of the observance, encourages all persons in Oregon City to join in celebrating the
important contributions women have made in Oregon City, Clackamas County, Oregon, and
across America.

In Witness Whereof, 1 have hereunto set my hand this 5 day of March, 2025.

DENYSE C. McGRIFF, Mayor
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Thomas Kissinger, Assistant Parks and Recreation Director

SUBJECT:
ltem 5.a. - Metro Nature in Neighborhoods Community Choice Grant Program

STAFF RECOMMENDATION:

Staff recommend working with Metro staff to participate in the Nature in Neighborhoods
Community Choice grant program.

EXECUTIVE SUMMARY:

Metro’s Nature in Neighborhoods Community Choice grant program is a unique opportunity to
work with our local community to develop potential grant-funded projects in Oregon City’s parks
and open spaces. The community choice grant program gives community members the chance
to be part of every step of the process, from initial project ideation through project refinement
and selection. This program provides the community valuable insight into the work that is
traditionally performed at a staff level to improve our parks and open spaces.

This grant cycle, which opens in spring 2025, focuses on Metro Council District 2. Metro staff
will work with City staff to coordinate a series of open houses and tabling events throughout
summer 2025. There will also be an online option for individuals who are unable to attend an
event in person. Metro will then host workshops to bring together community members and
staff to develop these ideas into conceptual illustrations. Community members then vote for
their favorite projects.  After the first round of voting, Metro will host another workshop with
community members and park planners to develop this narrower slate of ideas into conceptual
site plans. Following this refinement, there is a second round of voting to further narrow the
slate of projects before they are sent for approval by the Metro Council.

These projects are typically smaller in scale, with a maximum grant award of $250,000 per
project. Examples of projects from the first grant cycle, which focused on Metro Council District
4, include:

e Native plant gardens at Rood Bridge Park - Hillsboro

e Nature Play in Evergreen Park - Hillsboro

e Pollinator pathway on Rock Creek Powerline Trail - Rock Creek
e Wetland restoration at Kyle Park - Forest Grove

We are seeking Commission approval to move forward as a participant in this grant cycle, as
well as any recommendations from Commission on appropriate events or stakeholders to

Page 1 of 2
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include in the initial outreach.

BACKGROUND:

Metro’s Nature in Neighborhoods community choice grants allows community members to
imagine, design and choose parks and nature projects using the principles of a participatory
budgeting process. Your ideas and votes have the power to help shape the future parks and
natural areas in your neighborhood. Community choice grants are a participatory pilot of the
capital grants program.

In 2023, Metro invested $2 million in projects imagined by you and your neighbors. The first
round of community choice grants was for Metro Council District 4. District 4 includes all the
urban areas in Washington County north of Oregon Highway 8 and areas west of Cornelius
Pass Road.

The grants fund community-led parks and nature projects that benefit communities of color,
Indigenous communities, people with low incomes and other communities that have been
ignored or harmed by governments. The projects will connect people to nature close to
home, improve fish and wildlife habitat, and make our region more resilient to climate
change, making a better region for everyone.

OPTIONS:

1. Approve Metro Nature in Neighborhoods Community Choice Grant Program.

2. Approve Metro Nature in Neighborhoods Community Choice Grant Program with
Amendments.

3. Deny Metro Nature in Neighborhoods Community Choice Grant Program and provide
further direction.

BUDGET IMPACT:
Amount $TBD
Fiscal Year(s):

Funding Source(s):

Page 2 of 2
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Pete Walter, Planning Manager

SUBJECT:
Iltem 5.b. - Natural Resources Committee Annual Report

STAFF RECOMMENDATION:
Receive the annual report from the Natural Resource Committee

EXECUTIVE SUMMARY:
Members of the NRC will present a summary of committee activities conducted in 2024.

BACKGROUND:
Meetings

The Natural Resources Committee met 9 times in 2024, with a joint meeting with the Parks and
Recreation Advisory Committee in October. In June 2024 the Committee decided to hold regular
meetings every other month rather than monthly.

Starting in March 2024 the committee returned to hybrid meetings instead of just Zoom, and we are
now meeting in the Community Room at the Community Development Department at 695 Warner
Parrott Road, which is much more convenient.

Membership

Currently, the committee has 5 positions filled but hopes to be officially back up to seven members
with the anticipated appointments of Emily Lisborg and William Foster. Thanks to Doug Neeley for
coming back to the committee to assist us - Doug - you are always welcome to our meetings even if
you are no longer an official committee member. Your experience and wisdom are a huge asset to
the committee and community at large.

Our current participating members are

Brian Kvisler
Monica Ann Stone
Dakota Hufford
Samantha Wolf
Dave Trotter
Doug Neeley
Emily Lisborg

Page 1 of 3
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Our 2025 officers are:

e Chair - Samantha Wolf
e Vice-Chair - Brian Kvisler
e Secretary - Dakota Hufford

Discussion Items and Decisions

NRC business began in January 2024 with a discussion about Tree Removal and Sidewalk Mobility,
with Josh Wheeler, Assistant City Engineer, present to give some background and explanation on the
city’s sidewalk repair requirements and how they impact tree removal.

At this same meeting Planning staff also provided a very helpful overview of various tree codes in the
metro area and some of the fees associated with tree review and mitigation fees for Oregon City,
Wilsonville, West Linn, Happy Valley, Lake Oswego, Milwaukie, Portland and Gresham. We learned
that urban forestry programs, administrative interpretations and effectiveness of enforcement vary
widely between jurisdictions and that additional regulations (e.g. zoning, stormwater, overlay
districts) may exist that are outside the scope of tree codes. Also, other urban forestry efforts for
planting that are non-regulatory (e.g. Friends of Trees, Metro, SOLV), incentives, and tree planting
programs may exist.

Tom Kissinger, Parks and Cemetery Manager, attended the February meeting and discussed tree
planting projects for parks and pollinator projects, including input on the Pollinator Garden project at
Clackamas River Trailhead and at the Swimming Pool. Thanks to Tom and Parks staff for initiating
these projects and for allowing the community the chance to assist with their implementation.

We look forward to further collaboration with Parks staff and PRAC for items of mutual interest in
2025.

The committee spent much of 2024 discussing and crafting a tree canopy and tree code
recommendation to the City Commission with the goal of strengthening existing tree regulations,
preserving mature trees and tree canopy. This letter went through multiple revisions, informed by
input from Public Works, Parks and Planning staff, and was discussed with PRAC. NRC presented
that recommendation to the Commission at your recent February 5 meeting.

At the joint PRAC / NRC meeting on October 9 the committee discussed the McLoughlin Boulevard
Enhancement Project and got input from PRAC members on the public tree inventory and tree
canopy policy recommendation letter.

The NRC also provided feedback on the Climate Friendly and Equitable Communities requirements
that will be coming before the Planning Commission and City Commission for formal adoption into
the City code.

The committee discussed the proposed street tree trimming clearance code amendments proposed
by Public Works and had good discussions with Streets Maintenance staff Jayson Thorberg and Josh
Wheeler, learning about the challenges of coordinating street sweeping, pavement maintenance,
storm drainage with proper pruning heights over the street and sidewalk. NRC ultimately
recommended approval of the amendments at our last Feb. 12 meeting.

The committee has also discussed and is ready to support a public tree inventory and has discussed
a variety of grant funding and technical sources that are available for such a project should the city
commission decide to direct staff to undertake such a project.
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The NRC continues to discuss and recommend participation in the Bee City USA program through the
Xerces Society for Invertebrate Conservation and continues to advocate for the City’s voluntary
participation in Integrated Pest Management through this program and other programs.

The committee will be reviewing and brainstorming ideas for our Work plan for the
remainder of the Biennium - 2025 at our next meeting.
Thank you for the opportunity to report to the Commission.

OPTIONS:

1. Approve Natural Resources Committee Annual Report.
2. Approve Natural Resources Committee Annual Report with Amendments.
3. Deny Natural Resources Committee Annual Report and provide further direction.

BUDGET IMPACT:
Amount $
Fiscal Year(s):

Funding Source(s):

Page 3 of 3

Page 9 of 290



625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Hannah Schmidt, Community Engagement Specialist

SUBJECT:
Iltem 5.c. - Citizen Involvement Committee Annual Report

STAFF RECOMMENDATION:
N/A

EXECUTIVE SUMMARY:

The Chair of the Citizen Involvement Committee (CIC), Linda Baysinger, will provide a
comprehensive report detailing the initiatives undertaken by the committee over the past
year. Her presentation will highlight the key projects, activities, and achievements of the CIC,
showcasing the committee’s efforts to enhance community engagement and participation.

BACKGROUND:
N/A

OPTIONS:
N/A

BUDGET IMPACT:
N/A

Page 1 of 1
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891
Staff Report
To: City Commission Agenda Date: March 5, 2025
From: Shaun Davis, Police Chief

SUBJECT:
ltem 5.d. - 2024 Police Department Annual Report

STAFF RECOMMENDATION:

EXECUTIVE SUMMARY:
This will be a general presentation on our annual report for 2024

BACKGROUND:

OPTIONS:
N/A

BUDGET IMPACT:
Amount $
Fiscal Year(s):

Funding Source(s):
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Shaun Davis, Police Chief

SUBJECT:

ltem 7.a. - OLCC: Liquor License Application - New Winery License Application,
Manufacturing/Production license; Brickwall Cider Co.

STAFF RECOMMENDATION:

Staff recommends the City Commission approve the OLCC Application for Brickwall Cider
Co., 402 Beavercreek Rd., Ste. 113, Oregon City

EXECUTIVE SUMMARY:

The attached application is for an OLCC “Manufacturing/Production” winery license for
Brickwall Cider Co., 402 Beavercreek Rd., Ste. 113. This is a new license application adding
Manufacturing/Production to the already existing Winerylst Location license.

BACKGROUND:

Beginning August 12, 2024, OLCC no longer accepts paper applications for new annual
licenses, changes to existing annual licenses, or special event licenses. All applications are
now electronic, which is why the OLCC form has a different look.

The Oregon City Police Department ran a background check on Robert Zinke, Jill Zinke, and
Benjamin Zinke, and they are eligible to hold a liquor license. This is a new license
application adding Manufacturing/Production to the already existing Winery 15 Location
license. All applicants must obtain an Oregon City business license before submitting their

application for an OLCC liguor license. The Oregon City business license application process
includes routing of the application for review through various City departments.

OPTIONS:

1. Approve OLCC: Liquor License Application - New Winery License Application,
Manufacturing/Production license; Brickwall Cider Co..

2. Approve OLCC: Liquor License Application - New Winery License Application,
Manufacturing/Production license; Brickwall Cider Co. with Amendments.

3. Deny OLCC: Liquor License Application — New Winery License Application,
Manufacturing/Production license; Brickwall Cider Co. and provide further direction.

BUDGET IMPACT:
Amount $
Fiscal Year(s):

Page 1 of 2
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Funding Source(s):
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OREGON LIQUOR & CANNABIS COMMISSION
Local Government Recommendation — Liquor License

Annual Liquor License Types
Off-Premises Sales Brewery-Public House
Limited On-Premises Sales Brewery
Full On-Premises, Caterer Distillery
Full On-Premises, Commercial Grower Sales Privilege
Full On-Premises, For Profit Private Club Winery
Full On-Premises, Non Profit Private Club Wholesale Malt Beverage & Wine
Full On-Premises, Other Public Location Warehouse
Full On-Premises, Public Passenger Carrier

Section 1 - Submission — To be completed by Applicant:

Legal Entity/Individual Applicant Name(s): Brickwall Cider Co / Robert Zinke

Proposed Trade Name: Brickwall Cider

Premises Address: 402 Beavercreek Rd Unit: 113

City: Oregon City County: Clackamas Zip: 97045
Application Type: @ New License Application O Change of Ownership O Change of Location

License Type: Winery |:] Additional Location for an Existing License

Contact Name: Robert Zinke Phone: 530-518-4538

Mailing Address:_
city state zio R

Email Address: bzinke@gmail.com

Please check all that apply to your proposed business operations at this location:

E Manufacturing/Production
I:I Retail Off-Premises Sales

|:| Retail On-Premises Sales & Consumption
If there will be On-Premises Consumption at this location:

D Indoor Consumption |:| Outdoor Consumption

D Proposing to Allow Minors

Section 1 continued on next page

Form |Page 1
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OREGON LIQUOR & CANNABIS COMMISSION
Local Government Recommendation - Liquor License

Section 1 Continued — Submission - To be completed by Applicant:

Legal Entity/Individual Applicant Name(s): Brickwall Cider Co / Robert Zinke
Proposed Trade Name: Brickwall Cider

IMPORTANT: You MUST submit this form to the local government PRIOR to submitting to OLCC.
Section 2 must be completed by the local government for this form to be accepted
with your CAMP application.

Section 2 — Acceptance - To be completed by Local Government:

Local Government Recommendation Proof of Acceptance

After accepting this form, please return a copy to the applicant with received and accepted information

City or County Name: Optional Date Received Stamp
Date Application Received:

Received by:

Section 3 — Recommendation - To be completed by Local Government:

O Recommend this license be granted
O Recommend this license be denied (Please include documentation that meets 308)
O No Recommendation/Neutral
Name of Reviewing Official:
Title:
Date:
Signature:

After providing your recommendation and signature, please return this form to the applicant.

Form |Page 2
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OREGON LIQUOR & CANNABIS COMMISSION
BUSINESS INFORMATION

Please Print or Type

Applicant Name: /? 0B ZRT Z LWL

Phone: £ 30 - S/&—¥<38

Trade Name (dba):Brr <ioa// Cider Co

Business Location Address: ‘/0 (- Bemref‘creet RA

S(':&("Lgk (13

ZIP Code: @ 704¢S~

City: Or%c,m CNL(I

DAYS AND HOURS OF OPERATION

Business Hours: Outdoor Area Hours: N 4
Sunday g to_% Sunday to
Monday S _to & Monday to
Tuesday ol to & Tuesday to
Wednesday ¥ to_% Wednesday to
Thursday s to _S Thursday to
Friday & to_ 5 Friday to
e
Saturday g to_5 Saturday to

The outdoor area is used for:

[ Food service  Hours: to

O Alcohol service Hours: to
[ Enclosed, how

The exterior area is adequately viewed and/for
supervised by Service Permittees.

(Investigator’s Initials)

Seasonal Variations: B Yes [ No If yes, explain: Mogs A;ﬂum’z Q!gc;izﬂ apy z;,z

l ) 4£Q£S’f’ &&S 24

D Live Music D Karaoke

[ Rrecorded Music O Coin-operated Games a‘g;gzl; :g
] oy Music [Cvideo Lottery Machines Tuesday to

. ] . . Wednesday to

O Dancing O nude Dancing O social Gaming Thursday to
O Lve Entertainment O root Tables Friday Mo
D Minor Entertainers D Other: Saturday to
*Minor Entertainers in an area prohibited to minors need prior

approval from the OLCC

SEATING COUNT OLCC USE ONLY

Restaurant: Qutdoor: Lounge:

Banquet: Other (explain): Total Seating:

Investigator Verified Seating: {Y) {N)

Investigator Initials:

Date:

| understand if my answers are not true and complete, the OLCC may deny my license application,

Date: 2(5 (;ggg/

Applicant Signature: ,}?y/pf/ %

www.oregon.gov/olce

Rev: 2.1.23
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PRINT FORM
OREGON LIQUOR & CANNABIS COMMISSION

INDIVIDUAL HISTORY FORM

RESET FORM

1. Name {Print): Z I NKE /C)DO CeRT— _

Last First Middle

2. Other names used {maiden, other):

3. Do you have a Social Security Number (SSN} issued by the United States Social Security Administration? Yemo U_

if yes, you must list your SSN:
SOCIAL SECURITY NUMBER DISCLOSURE: As part of your application for an initial or renewal license, Federal and State laws require you to provide
your Social Security Number {SSN} to the Oregon Liquar Control Commission {(OLCC) for child support enforcement purposes (42 USC § 666{a}{13) &
ORS 25.785). If you are an applicant or licensee and fail to provide your SSN, the OLCC may refuse to process your application. Your SSN will be
used only for child support enforcement purposes unless you indicate below.

Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your yeluntary consent to use your SSN for the following
administrative purposes only: to match your license application to your Alcohol Server Education records {where applicable), and to ensure your
identity for criminal records checks. OLCC will not deny you any rights, benefits or privileges otherwise provided by law if you do not consent to use
of your SSN for these administrative purposes (5 USC§ 552(a).

4. Do you consent to the OLCC's use of my SSN as described above? Check this box:

5. Date of Birth (DOB):

mm ] i YYYY

8. Contact Phone: §3 O S8~ L/ §$38

9. E-mail Address:

b{Z/nK-e @ 9ma, /. Con

10. Mailing Address:

{(Number and Street) (City) g {State) (Zip Code)

11. In the past 10 years, have you been convicted of a felony or a misdemeanor in a U.S. state outside of Oregon?

No m Yes _El (If yes, explain in the space provided, below) Unsure D_ Choose this option and provide an explanation if,
for example: you were arrested or went to court, but are unsure of whether there was a conviction; you paid a fine or served
probation or parole, but are unsure of whether there was a conviction; or if you know you had a conviction, but you are unsure of
whether the conviction has been removed from your record, etc.

Rev. 11.27.23 Page20f 3
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OREGON LIQUOR & CANNABIS COMMISSION
INDIVIDUAL HISTORY FORM

12. Do you, or any entity that you are a part of, currently hold or have you previously held a recreational marijuana license in i
Oregon? (Note: marijuana worker permits are not marijuana licenses.) ‘

Ncm Yes D_ Please list licenses (and year(s) licensed) below Unsure E] Please include an explanation:

13. Do you, or any entity that you are a part of, hold an alcohol license in a U.S. state outside of Oregon?

No Yes __D Please list licenses {and year(s) licensed} below Unsure D Please include an explanation:

14. Do you or any entity that you are a part of, have any other liquor license applications pending with the OLCC?

No Yes D Please list applications below Unsure D Please include an explanation:

You must sign your own form (electronic signature acceptable). Another individual, such as your attorney or an individual with
power of attorney, may not sign your form.

Affirmation

Even if | receive assistance in completing this form, 1 affirm by my signature below, that my answers on this form are true and
complete. | understand the OLCC will use the above information to check my records, including but not limited to my criminal
history. |understand that if my answers are not true and complete, the OLCC may deny my license application.

Name (Print}): 2 ' NK e Last }08%/2}; g -
Signature: ?&/&V )d % Date: ) / < / 2 S/

This box for OLCC use ONI‘.(
Does the individual currently hold, or has the individual previously held, an OLCC- issued liquor license?

—

Rev.11.27.23 Page 30of 3
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PRINT FORM
OREGON LIQUOR & CANNABIS COMMISSION

INDIVIDUAL HISTORY FORM

e —— ; {

e s | ;
| 1 Name (Peint): | GAPR Zinke Tl {m i
: e | Pt o

| 2. Other namfs used fTaiélén, other): \{J ] é L B K [

RESET FORM

3. Do you have a Social Security N

ited SZj es Social Security Administration? Yes[ZI No D
If yes, you must list your 5SN:

H e - e e e e i e .
i SOCIAL SECURITY NUMBER DISCLOSURE: As part of your application for an initial or renewal license, Federal and State laws require you to provide t
|
t

vour Social Security Number {SSN) to the Oregon Liquor Control Commissian (OLCC) for child support enfarcement purposes {42 USC § 666(3}(13} &
ORS 25.785). If you are an applicant or licensee and fail to provide your SSN, the OLCC may refuse to process your application. Your SSN will be
used only for child support enforcement purposes unless you indicate below.

i Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your voluntary consent to use your SSN for the following
’ administrative purpases only: to match your license application to your Alcoho! Server Education records {where applicable), and to ensure your
identity for criminal records checks. OLCC will not deny you any rights, benefits or privileges otherwise provided by taw if you do not consent to use

of your SSN for these administrative purposes 15 u_sc_g_sgg(a);

i
P

4. Doyou consent to the OLCC's use of my SSN as described above? Check this box:

H I |
; e o {mm) | S —

| 8 Contac;Ph‘cne: §3 o - 57 & %é S'? o i ;

|
|

. E-mail Address;
;9 menfedresy JZiake l @ )/&Lob Lo -

H

-

, 10. Mailing Address: $
i ;

(Number and Street) o city) (State) ' {Zip Code)

11. In the past 10 years, have you been convicted of a felony or a misdemeanor ina U.S. state outside of Oregon?

No E Yes D (if yes, explain in the space provided, below) Unsure D_ Chaose this option and provide an explanation if,
for example: you were arrested or went to court, but are unsure of whether there was a conviction; you paid 2 fine or served
probation or parole, but are unsure of whether there was a conviction; or if you know you had a conviction, but you are unsure of

whether the conviction has been removed from your record, etc.

Rev. 11.27.23 Page20f3
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OREGON LIQUOR & CANNABIS COMMISSION
INDIVIDUAL HISTORY FORM

Oregon? (Note: marijuana worker permits are not manjuana licenses.}

12. Do you, o i
{ y r any entity that you are a part of, currently hold or have you previously held a recreational marijuana license in

B v [T st - []
No . Yes Please list licenses (and year{s) licensed) belew Unsure Please include an explanation:

13. Do you, or any entity that you are a bart of,-ﬁo;d an alcohol ficense in a U.S. state outside of ﬁ?ggo;{? -

L
|
|

No Yes D Please list licenses {and year(s} licensed) below Unsure u Please include an explanation:

"14. Do you or?rﬂ entity that you are a part of, have any other liquor license applications pencii_r.\gWith the OLCC?

No @ Yes D Please list applications below Unsure _D Please include an explanation:

:
i
1

‘

‘form (electronic signature ac_c:zptable). Another indivédual, such as your attorney or an individual with

[ —
! You must sign your own

power of attorney, may not sign your form.

Affirmation
bl R1AL LLALS . i
, Even if { receive assistance in completing this form, | affirm by my signature below, that my answers on this form are true and

" complete, | understand the OLCC will use the above information to check my records, including but not limited to my criminal
I history. | understand that if my answers are not true and complete, the OLCC may deny my license application.

i

{

: Name{Print):. ? Z/ 0/&7“ LESt

—t e - - . .
i

{
i Signature:
i

This box for OLCC use ONLY
L o Does the individual currently hold, or has the individual previously held, an OLCC- issued _Iic_;ggrji}cense?

Rev.11.27.23 Page3of 3
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PRINT FORM
OREGON LIQUOR & CANNABIS COMMISSION

INDIVIDUAL HISTORY FORM RESET FORM

1. Name (Print}:

Z ke Boyeres TR

Last First Middle

2. Other names used {(maiden, other):

3. Do you have a Social Security i nited States Social Security Administration? Ye No D
if yes, you must list your SSN:
SOCIAL SECURITY NUMBER DISCLO! v for an initial or renewal license, Federal and State laws require you to provide

your Social Security Number (SSN) to the Oregon Liquar Control Commission (OLCC) for child support enforcement purposes (42 USC § 666(a}(13) &
ORS 25.785). If you are an applicant or licensee and fail to provide your SSN, the OLCC may refuse to process your application. Your SSN will be
used only for child support enforcement purposes unless you indicate below.

Based on our authority under ORS 471.311 and OAR 845-005-0312(6), we are requesting your voluntary consent to use your SSN for the following
administrative purposes only: to match your license application to your Alcohol Server Education records {where applicable), and to ensure your
identity for criminal records checks. OLCC will not deny you any rights, benefits or privileges otherwise provided by law if you do not consent to use
of your SSN for these administrative purposes (5 USC§ 552(a).

4. Do you consent to the OLCC's use of my SSN as described above? Check this box:

{mm) { (dd) | {yyyy)

8. Contact Phone:
530 -455-372.00

bey 214h7@(9.m4:/- Cd o

5. Date of Birth (DOB): E

9. E-mail Address:

10. Mailing Address:

(Number and Street) (City) | (state) (Zip Code)

11. in the past 10 years, have you been convicted of a felony or a misdemeanor in a U.S. state outside of Oregon?

No E Yes D (if yes, explain in the space provided, below} Unsure D Choose this option and provide an explanation if,
for example: you were arrested or went to court, but are unsure of whether there was a conviction; you paid a fine or served
probation or parole, but are unsure of whether there was a conviction; or if you know you had a conviction, but you are unsure of

whether the conviction has been removed from your record, etc.

Rev. 11.27.23 Page 2 of 3
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OREGON LIQUOR & CANNABIS COMMISSION

INDIVIDUAL HISTORY FORM

12. Do you, or any entity that you are a part of, currently hold or have you previously held a recreational marijuana license in
Oregon? (Note: marijuana worker permits are not marijuana licenses. )

No Yes D_ Please list licenses {and year(s) licensed) below Unsure D Please include an explanation:

13. Do you, or any entity that you are a part of, hold an alcohol license in a U.S. state outside of Oregon?

No Yes D Please list licenses {and year(s} licensed) below Unsure_D_ Please include an explanation:

14, Do you or any entity that you are a part of, have any other liquor license applications pending with the OLCC?

No Yes E] Please list applications below Unsure _D_ Please include an explanation:

You must sign your own form (electronic signature acceptable). Another individual, such as your attorney or an individual with
power of attorney, may not sign your form.

Affirmation i
——— i
Even if | receive assistance in completing this form, | affirm by my signature below, that my answers on this form are true and i
complete. | understand the OLCC will use the above information to check my records, including but not limited to my criminal
history. |understand that if my answers are not true and complete, the OLCC may deny my license application.

1

H
T? | |
Name {Print): ? Z INK & Last i “ First i Middle

D
s
3

|
Signature: % Date: 02 / S/ 23 -

T 17 el

This box for OLCC use ONLY
_ Does the individual currently hold, or has the individual previously held, an OLCC- issued liquor license?

Rev.11.27.23 Page 3of 3
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Shaun Davis, Police Chief

SUBJECT:

Iltem 7.b. - OLCC: Liguor License Application — New Full On-Premises, Commercial
Application; Blue Ox Axe Throwing Oregon, LLC

STAFF RECOMMENDATION:

Staff recommends the City Commission approve the OLCC Application for Blue Ox Axe
Throwing Oregon, LLC, 230 12th Street, Oregon City

EXECUTIVE SUMMARY:

The attached application is for an OLCC Full On-Premises - Commercial, Retail On-Premises
Sales and Consumption license for Blue Ox Axe Throwing Oregon, LLC, 230 12th Street. This
is a new license application adding Full On-Premises Sales and Consumption to the already

existing Limited On-Premises license.

BACKGROUND:

Beginning August 12, 2024, OLCC no longer accepts paper applications for new annual
licenses, changes to existing annual licenses, or special event licenses. All applications are
now electronic, which is why the OLCC form has a different look.

The Oregon City Police Department ran a background check on Lani Eversage, and he is
eligible to hold a liquor license. This is a new license application adding the Full On-Premises
- Commercial, Retail On-Premises Sales and Consumption to the already existing Limited
On-Premises license. All applicants must obtain an Oregon City business license before
submitting their application for an OLCC liquor license. The Oregon City business license
application process includes routing of the application for review through various City
departments.

OPTIONS:

1. Approve OLCC: Liquor License Application - New Full On-Premises, Commercial
Application; Blue Ox Axe Throwing Oregon, LLC.

2. Approve OLCC: Liquor License Application - New Full On-Premises, Commercial
Application; Blue Ox Axe Throwing Oregon, LLC with Amendments.

3. Deny OLCC: Liguor License Application — New Full On-Premises, Commercial Application;
Blue Ox Axe Throwing Oregon, LLC and provide further direction.

BUDGET IMPACT:
Amount $

Page 1 of 2
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Fiscal Year(s):

Funding Source(s):
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OREGON LIQUOR & CANNABIS COMMISSION
Local Government Recommendation — Liquor License

Off-Premises Sales Brewery-Public House

Limited On-Premises Sales Brewery

Full On-Premises, Caterer Distillery

Full On-Premises, Commercial Grower Sales Privilege

Full On-Premises, For Profit Private Club Winery

Full On-Premises, Non Profit Private Club Wholesale Malt Beverage & Wine
Full On-Premises, Other Public Location Warehouse

Full On-Premises, Public Passenger Carrier

License Information

Legal Entity/Individual Applicant Name(s): Blue Ox Axe Throwing Oregon LLC

Proposed Trade Name: Blue Ox Oregon City

Premises Address: 230 12th St Unit:

City: Oregon City County: Clackamas Zip: 97045
Application Type: @ New License Application O Change of Ownership O Change of Location

License Type: Full On-Premises, Commercial |:| Additional Location for an Existing License

Application Contact Information
Contact Name: Lani Eversage Phone: (641) 451-5451
Mailing Address: 230 12th St
City: Oregon City State: OR Zip: 97045

Email Address: lani@blueoxaxe.com

Business Details

Please check all that apply to your proposed business operations at this location:

I:l Manufacturing/Production
I:l Retail Off-Premises Sales

Iil Retail On-Premises Sales & Consumption

If there will be On-Premises Consumption at this location:

|i| Indoor Consumption |:| Outdoor Consumption

Iil Proposing to Allow Minors

Form |Page 1
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OREGON LIQUOR & CANNABIS COMMISSION
Local Government Recommendation — Liquor License

Section 1 Continued — Submission - To be completed by Applicant:

Legal Entity/Individual Applicant Name(s): Blue Ox Axe Throwing Oregon LLC
Proposed Trade Name: Blue Ox Oregon City
IMPORTANT: You MUST submit this form to the local government PRIOR to submitting to OLCC.

Section 2 must be completed by the local government for this form to be accepted
with your CAMP application.

Section 2 — Acceptance - To be completed by Local Government:

Local Government Recommendation Proof of Acceptance

After accepting this form, please return a copy to the applicant with received and accepted information

City or County Name: Optional Date Received Stamp

Date Application Received:

Received by:

Section 3 — Recommendation - To be completed by Local Government:

O Recommend this license be granted

O Recommend this license be denied (Please include documentation that meets OAR 845-005-0308)

O No Recommendation/Neutral
Name of Reviewing Official:
Title:
Date:

Signature:

After providing your recommendation and signature, please return this form to the applicant.

Form |Page 2
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PRINT FORM
OREGON LIQUOR & CANNABIS COMMISSION

INDIVIDUAL HISTORY FORM RESETFORM
© Name s | Eversage Lani e
| Last 1 First Middle

2. Other names used (maiden, other):

3. Do you have a Social Security Number (SSN} issued by the United States Social Security Administration? Yes] SZ| No I |

If yes, you must list your SSN:

| SOCIAL SECURITY NUMBER DISCLOSURE: As part of your application for an initial or renewal license, Federal and State laws require you to provide
your Social Security Number {SSN) to the Oregon Liquor Control Commission {(OLCC) for child support enforcement purposes (42 USC & 666(a){13) &
ORS 25.785). If you are an applicant or licensee and fail to provide your SSN, the OLCC may refuse to process your application. Your SSN will be
used only far child support enforcement purposes unless you indicate below.

Based on our authority under ORS 471,311 and OAR 845-005-0312(6), we are requesting your voluntary consent to use your SSN for the following
administrative purposes only: to match your license application to your Alcohol Server Education records (where applicable), and to ensure your
identity for criminal records checks. OLCC will not deny you any rights, benefits or privileges otherwise provided by law if you do not consent to use

| of your SSN for these administrative purposes (5 USC§ 552(a).

4. Do you consent to the OLCC's use of my SSN as described above? Check this box: IZI

5. Date of Birth (DOB):

) (mm) (dd) 1

6. Driver License or State ID #: _ ‘ 7. State_ -
8. Contact Phone: (64 1) 451_5451
o email adaress:  |ANI@blueoxaxe.com

10. Mailing Address:

umber an ree | tate A ) el |

11. In the past 10 years, have you been convicted of a felony or a misdemeanor in a U.S. state outside of Oregon?

No M Yes D (i yes, explain in the space provided, below) Unsure D Choose this option and provide an explanation if,
for example: you were arrested or went to court, but are unsure of whether there was a conviction; you paid a fine or served
probation or parole, but are unsure of whether there was a conviction; or if you know you had a conviction, but you are unsure of

whether the conviction has been removed from your record, etc.

Rev. 11.27.23 Page 2 of 3
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OREGON LIQUOR & CANNABIS COMMISSION
INDIVIDUAL HISTORY FORM

12. Do you, or any entity that you are a part of, currently hold or have you previously held a recreational marijuana license in
Oregon? (Note: marijuana worker permits are not marijuana licenses.)

NOM Yesﬂ Please list licenses (and year(s) licensed) below Unsure D Please include an explanation:

13. Do you, or any entity that you are a part of, hold an alcohol license in a U.S. state outside of Oregon?

NOM YesD Please list licenses {and year(s) licensed) below Unsure EI Please include an explanation:

14, Do you or any entity that you are a part of, have any other liguor license applications pending with the OLCC?

No M Yes D Please list applications below Unsure D Please include an explanation:

You must sign your own form (electronic signature acceptable). Another individual, such as your attorney or an individual with
power of attorney, may not sign your form.

Affirmation

Even if | receive assistance in completing this form, | affirm by my signature below, that my answers on this form are true and
complete, | understand the OLCC will use the ahove information to check my records, including but not limited to my criminal
history. | understand that if my answers are not true and complete, the OLCC may deny my license application.

| | Eversage  Lani I

: [
Name (Print): [ Last ‘ First Middle

Signature: _ Date: 2/16/2025

This box for OLCC use ONLY

Does the individual currently hold, or has the individual previously held, an OLCC- issued liquor license?

Rev.11.27.23 Page 3 of 3
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OREGON LIQUOR & CANNABIS COMMISSION

BUSINESS INFORMATION

Please Print or Type

Applicant Name:_ Blue Ox Axe Throwing Oregon  phone: (641) 451-5451

Trade Name (dba). Blue Ox Oregon Clty

230 12th St

Business Location Address:

ciy: Oregon City

97045

ZIP Code:

DAYS AND HOURS OF OPERATION

Business Hours: Outdoor Area Hours:

The outdoor area is used for:

Sunday 1:00pm_to 11:00pm Sunday N/A to O Food serv|>t|:/eA Hours: to
Monday _ 4:00pm_to 11:00pm Monday to O Alcohol service Hours: to
Tuesday _ 4:00pm_to 11:00pm Tuesday to

Wednesday 4:00pmto _11:00pm Wednesday to O Enclosed, how

Thursday _4:00pm to 11:00pM  Thursday to The exterior area is adequately viewed and/or

Friday 2:00pmio _1:00am Friday to

supervised by Service Permittees.

2:00pm¢, 1:00am

Saturday Saturday to (Investigator's Initials)
Seasonal Variations: O Yes 0O No If yes, explain:
R | A Check ALL that apply: DAYS & HOURS OF LIVE OR DJ MUSIC

MKaraoke

MCoin-operated Games
D Video Lottery Machines

O nude Dancing [ social Gaming

Ej Live Music
E‘ Recorded Music
lZl DJ Music
EZI Dancing

Sunday 1:00pm to 11:00pm
Monday 4:00pmto 11:00pm
Tuesday 4:00pmto 11:00pm

Wednesday _4:00pmto 11:00pm

Thursday 4:00pmto 11:00pm

7 Live Entertainment Pool Tables grldaxé %:88pm to_1:00am

. . aturday : mto 1:00am
D Minor Entertainers D Other: p
*Minor Entertainers in an area prohibited to minors need prior
approval from the OLCC
SEATING COUNT OLCC USE ONLY

Investigator Verified Seating:_____(Y) ____(N)
Restaurant: __ 39 Outdoor: _N/A Lounge: N/A
—— - Investigator Initials:

Banquet: N/A Other (explain): N/A  Total Seating: _ 35 Date:

Applicant Signature:

| understand if my answers are not true and complete, the OLCC may deny my license application.

Date:

www.oregon.gov/olcc

Rev: 2.1.23
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Dayna Webb, Public Works Director

SUBJECT:

ltem 7.c. - Grant Agreement with the State of Oregon for Main Street: 10t Street to 15t
Street Project (Cl 25-002)

STAFF RECOMMENDATION:

Authorize the City Manager to execute the State of Oregon Lottery Revenue Bonds Grant
Agreement between the City of Oregon and the State of Oregon, acting by and through its
Department of Administrative Services for the purpose of design and construction of the

Main Street: 10t Street to 15t Street Project.

EXECUTIVE SUMMARY:
Oregon City was awarded State of Oregon Lottery Revenue Bond funding during the 2023
Legislative Session. The grant agreement provides funding for the Main Street: 10t Street

to 15% Street Project, which will include new curbs, sidewalks, street lighting, pedestrian
crossings, street trees, bicycle parking, bollards and public art.

BACKGROUND:

In the 2023 Legislative Session, Representative Annessa Hartman, advocated for and
secured funding to support multi-modal transportation in downtown Oregon City for the Main

Street: 10t Street to 15" Street Project.

In order to better serve transportation users and improve economic development within
Oregon City, connectivity within multi-modal transportation systems must be improved
between the City’s north end downtown business district to the regional transit center, as
well as between our downtown core and future access to the tumwata village site and the
Willamette Falls Riverwalk. Bike and pedestrian routes linking the commercial waterfront,
trails, and future Riverwalk should be physically linked, safe, and accessible to all users. The

Main Street: 10t Street to 15" Street project will complete stitching together state,
regional, and local transportation systems that converge in Oregon City’'s 181-year-old
downtown. This project would be the final phase in Oregon City’s Main Street Connective
Corridor Project. Phase 1 completed improvements between 5th Street to 10th Street, and
Phase 2 will complete improvements between 10th Street to 15th Street. The project
includes new curbs, sidewalks, street lighting, pedestrian crossings, street trees, bicycle
parking, bollards, and public art. This phase would build on the successful first phase, with
similar design elements and construction, and would fill gaps in multi-modal infrastructure -
linking key destinations and transportation modes to provide a safer and more connective

Page 1 of 2
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corridor for all users in downtown Oregon City.

The total project costs, grant funding, and City match are as follows:

State Lottery Bond Funding: $4,000,000
City Match (Transportation SDC): $400,000
Total Project Cost: $4,400,000

The attached State of Oregon Lottery Revenue Bonds Grant Agreement lays out the
requirements and terms of the funding, including the timeline for delivering the project.

With the understanding that this project is important to the City Commission, downtown
Oregon City and the community, staff have put together a delivery schedule that addresses
the requirements of the Grant Agreement. The preliminary project schedule is as follows:

e Grant Agreement Review & Approval: February to March 2025
e Consultant Selection & Contracting: February to April 2025

e Design: May 2025 - October 2026

e Bidding & Award: November to December 2026

e Construction: January to November 2027

OPTIONS:

1. Approve Grant Agreement with the State of Oregon for Main Street: 101" Street to 15t
Street Project (Cl 25-002).

2. Approve Grant Agreement with the State of Oregon for Main Street; 10t Street to 151"
Street Project (Cl 25-002) with Amendments.

3. Deny Grant Agreement with the State of Oregon for Main Street: 10t Street to 15"
Street Project (Cl 25-002) and provide further direction.

BUDGET IMPACT:
Amount $400,000
Fiscal Year(s): 2025, 2026 & 2027

Funding Source(s): Transportation SDC

Page 2 of 2
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STATE OF OREGON LOTTERY REVENUE BONDS
GRANT AGREEMENT
(Governmental Entity — Reimbursement)

Grantee: City of Oregon City
Project Name: Oregon City Main Street Connective Corridor, Phase 11
Lottery Bonds Series Number: 2025 Series A

This Grant Agreement (“Agreement”), is made by the State of Oregon, acting by and
through its Department of Administrative Services (“DAS”), and City of Oregon City
(“Grantee”) for financing of the project referred to above and described in Exhibit A (the
“Project”). This Agreement becomes effective only when fully signed and approved as required
by applicable law and shall expire on the date of the last disbursement of the funds provided
under this Agreement or the third anniversary date of the sale of the bonds funding this
Agreement, whichever is earlier. This Agreement includes the following exhibits, incorporated
into, and made a part of this Agreement:

Exhibit A: Project Description

Exhibit B: Project Budget

Exhibit C: Reimbursement Request Form

Exhibit D: Declaration of Official Intent to Reimburse Project Costs

SECTION 1-DEFINITIONS OF KEY TERMS

The following capitalized terms have the meanings assigned below.

“Bond Counsel” means a law firm that serves as bond counsel to the State because it has
knowledge and expertise in the field of municipal law and issues opinions that are generally
accepted by purchasers of municipal bonds.

“Bonds” means the State of Oregon Lottery Revenue Bonds 2025 Series A issued
pursuant to House Bill 5030, codified at Oregon Laws 2023 Chapter 599, Section 20, a portion
of the sale proceeds of which are funding the Grant.

“Code” means the Internal Revenue Code of 1986, as amended, including any
implementing regulations and any administrative or judicial interpretations.

“Date of Issuance” means the date the Bonds are issued, which is expected to be April 22,

2025.

“Default” means an event which, with notice or lapse of time or both, would become an
Event of Default.

“Grant Amount” means an amount of proceeds from the sale of the Bonds, not to exceed
$4,000,000.

Governmental Reimbursement, City of Oregon City,
Oregon City Main Street Connective Corridor, Phase 11 Page 1 of 20
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“Grant Closeout Deadline” means 90 days after the earlier of the Grant Completion Date
or the Grant Completion Deadline.

“Grant Completion Date” means the date that is thirty days after the date on which DAS
has disbursed the entire Grant Amount to Grantee.

“Grant Completion Deadline” means 36 months after the Date of Issuance of the Bonds
issued to fund the Project Costs.

“Preliminary Expenditures” means, in relation to Section 4.B. (Project Costs paid by
Grantee before the Bonds are Issued), costs such as architectural, engineering, surveying, soil
testing, and similar costs for the Project that, in the aggregate, are not in excess of 20% of the
Grant Amount. Costs of land acquisition, site preparation and similar costs incident to
commencement of construction are NOT preliminary expenditures.

“Private Person” means any person or entity other than a state or local governmental unit
or an individual not acting in a trade or business. Accordingly, a Private Person would include
the federal government, for-profit organizations, non-profit organizations, and individuals who
are acting in a trade or business capacity.

“Private Use” means, subject to certain exceptions, the use of a portion or all of the
Project by a Private Person if such use is other than as a member of the general public. Private
Use can include ownership of the property by the Private Person as well as other arrangements
that transfer to the Private Person the actual or beneficial use of the property (such as a lease,
management contract, service or incentive payment contract, output contract, naming rights
contract or other special arrangement) in such a manner as to set the Private Person apart from
the general public. Use by employees of Grantee solely in their capacity as employees ordinarily
will not be considered Private Use.

“Project” means the project described in Exhibit A.

“Project Budget” means the budget for the Project described in Exhibit B.

“Project Costs” means expenditures incurred by Grantee that comply with each of (a)
through (g), below. Costs of the Project must be:

(a) reasonable, necessary, and directly related to the Project;

(b) capital expenditures for federal income tax purposes within the meaning of
Section 1.150-1(b) of the Code;

(c) eligible or permitted uses under the Act and this Agreement, including Section 4;

(d) not internal costs charged to the Project by Grantee if such costs are not capital
expenditures for federal income tax purposes within the meaning of Section 1.150-1(b) of the
Code of the asset being financed;

Governmental Reimbursement, City of Oregon City,
Oregon City Main Street Connective Corridor, Phase 11 Page 2 of 20
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(e) not payments made to Related Parties, except to the extent that those costs
represent out-of-pocket payments to or for the benefit of unrelated parties;

) not loans or grants made to third parties; and

(2) not interest payments on interim financing for the Project and may only include
principal payments on interim financing for the Project with the prior written consent of DAS.

“Related Parties” means, in reference to governmental units or 501(c)(3) organizations,
members of the same controlled group within the meaning of Section 1.150-1(e) of the Code,
and in reference to any person that is not a governmental unit or a 501(c)(3) organization, a
related person as defined in Section 144(a)(3) of the Code.

“State” means the State of Oregon, acting by and through its agencies including but not
limited to DAS, the Office of the State Treasurer and any other agency authorized to administer
proceeds and payment of the Bonds.

SECTION 2 -FINANCIAL ASSISTANCE

DAS shall provide Grantee, and Grantee shall accept from DAS, a grant (the “Grant”) in an
aggregate amount not to exceed the Grant Amount.

SECTION 3-REIMBURSEMENTS

A. Reimbursement Requests. The Grant shall be disbursed to Grantee on an expense
reimbursement or costs-incurred basis. Grantee must submit each disbursement request
for some or all of the Grant Amount using the Reimbursement Request form attached to
this Agreement as Exhibit C, containing the information and certifications shown in
Exhibit C.

B. Conditions to Disbursement. DAS has no obligation to disburse any of the Grant unless
all of the following conditions are met on the date of disbursement:

(1) There is no Default or Event of Default.

(2) The representations and warranties made by Grantee in this Agreement are true and
correct as if made on such date.

(3) The Bonds have been issued by the State.

(4) DAS, in the reasonable exercise of its administrative discretion, has sufficient
funding, appropriations, limitations, allotments, allocation and other expenditure
authority to authorize the disbursement.

(5) DAS (a) has received a completed Reimbursement Request from Grantee, (b) has
received any written evidence of materials and labor furnished to or work performed

Governmental Reimbursement, City of Oregon City,
Oregon City Main Street Connective Corridor, Phase 11 Page 3 of 20
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upon the Project, itemized receipts or invoices for payment, and releases, satisfactions
or other signed statements or forms as DAS may require, (c) is satisfied that all items
listed in the Reimbursement Request are reasonable and that the costs for labor and
materials were incurred and are properly included in the Project Costs, and (d) has
determined that the disbursement is only for costs defined as eligible Project Costs.

(6) DAS has received the following items in form and substance satisfactory to DAS:
(a) This Agreement duly signed by an authorized officer of Grantee.

(b) Such other certificates, documents, opinions, and information as DAS
may reasonably require.

(7) Any conditions to disbursement elsewhere in this Agreement or in the other financing
documents for this Project are met.

C. Disbursement by DAS. Upon satisfaction of the conditions set forth in Section 3.B, DAS
shall disburse or cause to be disbursed some or all the Grant Amount requested by
Grantee.

SECTION 4 - USE OF GRANT FUNDS

A. Use of Proceeds. Grantee shall use the Grant only for the activities described in Exhibit
A. Grantee shall use disbursements of the Grant only to reimburse itself for Project Costs
in compliance with Grantee’s certifications in its Reimbursement Request.

B. Project Costs paid by Grantee before the Bonds are Issued. The Grant cannot be used for
Project Costs that were paid more than 60 days before the earlier of the following two
dates: (i) the Date of Issuance of the Bonds; and (ii) the date on which a Declaration of
Official Intent to Reimburse Project Costs set forth in Exhibit D was executed.
Preliminary Expenditures that can be capitalized to the Project are subject to restrictions
imposed by 26 CFR 1.150-2(f)(2) but are not subject to the time limitations of this
Section 4B.

C. Costs Paid for by Others. Grantee may not use any of the Grant to pay internal costs
charged to the Project by Grantee or by Related Parties or to repay the interest owed for
any interim financing for the Project. Grantee may not use any of the Grant to repay the
principal owed on interim financing for the Project without the prior written consent of
DAS.

D. Earnings on Bond Proceeds. Any earnings on proceeds of the Bonds prior to
disbursement will be retained by the State.

E. Proceeds Expenditure Deadline. Grantee shall expend the Grant Amount on or before the
Grant Completion Deadline.

Governmental Reimbursement, City of Oregon City,
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F. Unexpended Disbursed Proceeds. Grantee shall complete the Project on or before the
Grant Completion Deadline. Grantee shall immediately repay to DAS, unless DAS
otherwise directs, any portion of the Grant disbursed to Grantee, and any interest earned
by Grantee on the Grant disbursement, that are not used for Project Costs or that remain
after the earliest of (i) the Grant Completion Date, (ii) the date this Agreement has
expired or is terminated; or (ii1) the Grant Completion Deadline.

SECTION 5—-REPRESENTATIONS AND WARRANTIES OF GRANTEE

Grantee represents and warrants to the State:

A. Organization and Authority.

(1) Grantee is a City Government validly created and existing under the laws of the
State of Oregon.

2) Grantee has all necessary right, power and authority under its applicable enabling
statutes, code, ordinances, or other Oregon law to (a) execute and deliver this
Agreement, (b) incur and perform its obligations under this Agreement, and
(c) receive financing for and carry out the Project.

3) This Agreement has been duly authorized by a vote, resolution or other act of the
governing body or officer of Grantee, is executed by an authorized representative
of Grantee, and when executed by DAS, is legal, valid, and binding, and
enforceable in accordance with its terms.

B. Full Disclosure. Grantee has disclosed in writing to DAS all facts that may materially
adversely affect the Project, or the ability of Grantee to perform all obligations required
by this Agreement. Grantee has made no false statements of fact, nor has it omitted
information necessary to prevent any statements from being misleading, regarding the
Grant, the Project, and this Agreement. The information contained in this Agreement is
true and accurate in all respects.

C. Pending Litigation. Grantee has disclosed in writing to DAS all proceedings,
environmental or otherwise, pending (or to the knowledge of Grantee, threatened) against
or affecting Grantee, in any court or before any governmental authority or arbitration
board or tribunal, that, if adversely determined, would materially adversely affect the
Project or the ability of Grantee to perform all obligations required by this Agreement.

D. No Defaults.

(1) No Defaults or Events of Default exist or occur upon authorization, execution, or
delivery of this Agreement.
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(2) Grantee has not violated and has not received notice of any claimed violation of
any agreement or instrument to which it is a party or by which the Project or its
property may be bound, that would materially adversely affect the Project or the
ability of Grantee to perform all obligations required by this Agreement.

E. Compliance with Existing Agreements and Applicable Law. The authorization and
execution of, and the performance of all obligations required by, this Agreement will not:
(1) cause a breach of a material agreement, indenture, mortgage, deed of trust, or other
instrument, to which Grantee is a party or by which the Project or any of Grantee’s
property or assets may be bound; (ii) violate any provision of the applicable enabling
statutes, code, charter, ordinances or other Oregon law pursuant to which Grantee was
organized or established; or (iii) violate any laws, regulations, ordinances, resolutions, or
court orders related to Grantee, the Project or Grantee’s properties or operations.

F. Governmental Consent. Grantee has obtained or will obtain all permits and approvals,
and has made or will make all notifications, declarations, filings or registrations, required
for the making and performance of its obligations under this Agreement and undertaking
and completion of the Project, including without limitation, all land use approvals and
development permits required under local zoning or development ordinances, state law
and federal law for the use of the land on which the Project will be located. “Land use
approvals and development permits” includes, but is not limited to, any necessary “land

use decision” or “limited land use decision” as those terms are defined by ORS
197.015(10) and (12).

G. Project Budget. The Project Budget as described in Exhibit B represents the total cost of
the Project based on contracts entered into or solicited by Grantee or Grantee’s estimate
of the labor and materials necessary to complete the Project.

SECTION 6 - COVENANTS OF GRANTEE

Grantee covenants as follows for so long as the Bonds and any obligations issued to refund the
Bonds are outstanding:

A. Compliance with Laws. Grantee shall comply with all applicable laws, rules, regulations
and orders of any court or governmental authority that relate to this Agreement and the
Project. These laws, rules, regulations, and orders are incorporated by reference in this
Agreement to the extent required by law.

B. Project Reporting Obligations.

(1) Promptly after the Grant Completion Date and in no event later than the Grant
Closeout Deadline, Grantee shall furnish the State with a final report on Grantee’s
expenditure of the Grant; and
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(2) Grantee shall provide such additional reports as the State may reasonably request
from time to time, including information or documentation that the State
determines is necessary to comply with arbitrage and private use restrictions that
may apply to the Bonds.

C. Real Property. Legal title to all real property financed with the Grant shall be owned in
fee simple by Grantee, free and clear of all encumbrances other than minor
encumbrances. Grantee shall maintain a standard form of title insurance policy for the
value of the purchase price of the property, and where appropriate will purchase
endorsements to that policy in amounts to cover improvements. Where Grantee suffers a
loss that is covered by title insurance, insurance proceeds will be paid to the State, not to
exceed the amount necessary to call or defease the portion of the Bonds relating to the
Project (including all allocable costs of issuance).

D. Operation and Maintenance of the Project. Grantee agrees to construct the Project in
accordance with the Project plans, specifications, and budget and to contract with
competent, properly licensed, and bonded contractors and professionals in accordance
with the Oregon Public Contracting Code and all other applicable federal, state, and local
laws regulating construction of the Project. Grantee agrees to have plans and
specifications for the Project prepared by a licensed architect or licensed engineer and to
require that the Project meets applicable standards of survival in good condition. Prior to
commencement of any Project construction, Grantee shall require the general contractor
for the Project to procure and maintain in full force and effect throughout the entire time
of construction and until one year after the Project is completed, a performance and
payment bond for the faithful performance and payment of all of the contractor’s
obligations for the total cost of the Project. Grantee shall be named as the obligee on the
bond. Grantee shall operate and maintain the Project in good repair and operating
condition so as to preserve the public benefits of the Project, including making all
necessary and proper repairs, replacements, additions, and improvements until the bonds
are no longer outstanding.

E. Insurance, Damage. Grantee shall maintain insurance policies with responsible insurers
or self-insurance programs, insuring against liability and risk of direct physical loss,
damage, or destruction of the Project, at least to the extent that similar insurance is
customarily carried by governmental units constructing, operating, and maintaining
similar facilities. If the Project or any portion is destroyed, insurance proceeds will be
paid to the State, not to exceed the amount necessary to call or defease the portion of the
then outstanding Bonds relating to the Project (including all allocable costs of issuance),
unless DAS agrees in writing that the insurance proceeds will be used to rebuild the
Project.

F. Sales, Leases and Encumbrances. Grantee shall not sell, transfer, encumber, lease, or
otherwise dispose of any property paid for with disbursements of the Grant, unless worn
out, obsolete, or, in the reasonable business judgment of Grantee, no longer useful in the
operation of the Project. Nevertheless, DAS may consent to such disposition if it has
received prior written notice from Grantee. In the case of sale, lease, exchange, transfer
or other disposition of any substantial portion of or interest in the Project, Grantee shall,
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within 30 days of receipt of any proceeds from such disposition, pay such proceeds to the
State, not to exceed the amount necessary to call or defease the portion of the then
outstanding Bonds relating to the Project (including all allocable costs of issuance),
unless DAS agrees otherwise in writing.

G. Condemnation Proceeds. If the Project, or any portion of the Project, is condemned,
within 30 days of receipt of any condemnation proceeds, Grantee shall pay such proceeds
to the State, not to exceed the amount necessary to call or defease the portion of the then
outstanding Bonds relating to the Project (including all allocable costs of issuance),
unless Grantee has informed DAS in writing that the condemnation proceeds will be used
to rebuild the Project.

H. Financial Records. Grantee shall keep accurate books and records regarding use of the
Grant and maintain them according to generally accepted accounting principles
established by the Governmental Accounting Standards Board in effect at the time.

L. Inspections; Information. Grantee shall permit the State and any party designated by the
State: (i) to inspect the Project and (ii) to inspect and make copies of any accounts, books,
and records, including, without limitation, Grantee’s records regarding receipts,
disbursements, contracts, investments, and any other related matters. Grantee shall supply
any reports and information related to the Project as the State may reasonably require.

J. Records Maintenance. Grantee shall retain and keep accessible all books, documents,
papers, and records that are directly related to this Agreement, the Project, or the Grant
until the date that is three years following the later of the final maturity or earlier
retirement of all of the Bonds (including the final maturity or redemption date of any
obligations issued to refund the Bonds) or such longer period as may be required by other
provisions of this Agreement or applicable law.

K. Notice of Default. Grantee shall give DAS prompt written notice of any Default as soon
as any senior administrative or financial officer of Grantee becomes aware of its
existence or reasonably believes a Default is likely.

L. Representations and Covenants Regarding Prevailing Wage.

(1) The prevailing wage rate requirements that may apply to the Project are set forth
in ORS 279C.800 through 279C.870 and the administrative rules promulgated
thereunder (“PWR?”), or, if applicable, 40 U.S.C. 3141 et seq. (“Davis-Bacon
Act”). If applicable, Grantee shall:

(a) be responsible for compliance with PWR, require its contractors and
subcontractors to pay the applicable PWR or Davis-Bacon Act rates, and to
comply with all other Oregon Bureau of Labor and Industries (“BOLI”)
requirements pursuant to the PWR, including on all contracts and subcontracts
and in filing separate public works bonds with the Construction Contractors
Board (applicable wage rates are those in effect on the effective date of this
Agreement and may be accessed via: BOLI : Prevailing Wage : For
Employers : State of Oregon and https://sam.gov; if a project is subject both to
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ORS 279C.800 to 279C.870 and to the Davis-Bacon Act, contractors and
subcontractors must be paid not less than the higher of the applicable state or
federal prevailing rate of wage); and

(b) pay to BOLI, within the required timeframe and in the appropriate amount, the
project fee required by OAR 839-025-0200 to 839-025-0230, including any
additional fee that may be owed upon completion of the Project.

2) If Grantee believes the Project is not subject to PWR, Grantee must obtain and
provide DAS with a copy of a coverage determination letter from the BOLI that
confirms the Project is not subject to PWR requirements before Grantee enters
into a contract for construction management, contracts with a contractor to act as
general manager of the project or proceeds to act as Grantee’s own general
contractor.

3) Grantee represents and warrants that it is not on the BOLI current List of
Contractors Ineligible to Receive Public Works Contracts and that it will not
contract with any contractor on this list.

These laws, rules, regulations and orders are incorporated by reference in this Agreement
to the extent required by law.

M. Contributory Liability and Contractor Indemnification—Tort Claims.

(1) If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 (“Third-Party Tort
Claim”) against a party to this Agreement (the “Notified Party”) with respect to
which the other party may have liability, the Notified Party must promptly notify
the other party in writing and deliver a copy of the claim, process, and all legal
pleadings related to the Third-Party Tort Claim. Either party is entitled to
participate in the defense of a Third-Party Tort Claim, and to defend a Third-Party
Tort Claim with counsel of its own choosing. The foregoing provisions are
conditions precedent for either party’s liability to the other in regards to the Third-
Party Tort Claim.

If the parties are jointly liable (or would be if joined in the Third-Party Tort
Claim), the parties shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable in such proportion as is appropriate to
reflect their respective relative fault. The relative fault of the parties shall be
determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts.
Each party’s contribution amount in any instance is capped to the same extent it
would have been capped under Oregon law if that party had sole liability in the
proceeding. This Section shall survive termination of this Agreement.
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2) Grantee shall take all reasonable steps to require its contractor(s) that are not units
of local government as defined in ORS 190.003, if any, to indemnify, defend,
save and hold harmless the State of Oregon and its officers, employees and agents
(“Indemnitee”) from and against any and all claims, actions, liabilities, damages,
losses, or expenses (including attorneys’ fees) arising from a tort (as now or
hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in
part, by the negligent or willful acts or omissions of Grantee’s contractor or any
of the officers, agents, employees or subcontractors of the contractor (“Contractor
Tort Claims™). It is the specific intention of the parties that the Indemnitee shall,
in all instances, except for Contractor Tort Claims arising solely from the
negligent or willful acts or omissions of the Indemnitee, be indemnified by the
contractor from and against any and all Contractor Tort Claims. This Section shall
survive termination of this Agreement.

N. Indemnity; Release—Claims Other Than Torts.

(1) Except for Third-Party Tort Claims and Contractor Tort Claims as provided in
Section M above, to the extent authorized by law, Grantee shall defend,
indemnify, save and hold harmless and release the State, Treasury, DAS, and their
respective officers, employees and agents from and against any and all claims,
demands, suits, actions, proceedings, losses, damages, liability and court awards
including but not limited to costs, expenses, and reasonable attorneys’ fees
incurred (collectively, “Non-Tort Claims), related to any actual or allected act or
omission by Grantee, or its officers, employees, contractors, or agents in
connection with this Agreement, including without limitation any petition for
review as follows: (a) the tax-exempt status of interest on the Bonds and any
expenses incurred or amounts paid in connection with an inquiry, investigation,
audit or similar proceeding by the Internal Revenue Service, the Securities and
Exchange Commission, Municipal Securities Rulemaking Board and any other
federal, state, governmental or quasi-governmental body with regulatory
jurisdiction over the Bonds arising from the Project or the actions or omissions of
Grantee, or its officers, employees, contractors, or agents; (b) any federal
arbitrage and rebate penalties arising from the actions of Grantee; (c) the use or
condition of any property financed with the Grant; and (d) any actual or alleged
act or omission by Grantee, or its officers, employees, contractors or agents. The
indemnity provided under this Section shall be payable only from funds of
Grantee legally available for such purpose, which include, without limitation, all
charges, rents and other operating revenue of Grantee

2) Notwithstanding the foregoing, neither Grantee nor any attorney engaged by
Grantee may defend any Non-Tort Claim in the name of the State of Oregon, nor
purport to act as legal representative for the State of Oregon, without first
receiving from the Oregon Attorney General in a form and manner determined
appropriate by the Oregon Attorney General, authority to act as legal counsel for
the State of Oregon, nor may Grantee settle any Non-Tort Claim on behalf of the
State of Oregon without the approval of the Oregon Attorney General. If the State
of Oregon assumes its own defense, Grantee will be liable for the attorney fees of
the State of Oregon, including but not limited to any fees charged by the Oregon
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Department of Justice. The provisions of this section are not to be construed as a
waiver by the State of Oregon, DAS, of any immunity, defense or limitation on
damages provided for under Chapter 30 of the Oregon Revised Statutes or under
the laws of the United States or other laws of the State of Oregon. If attorney fees
are awarded to Grantee, such attorney fees shall not exceed the rate charged to
DAS by its attorneys.

0. Representations and Covenants Regarding the Tax-Exempt Status of the Bonds.

(1) Grantee acknowledges that the Bonds have been or are expected to be issued with
the interest paid on the Bonds excludable from gross income for federal income
tax purposes and that the uses of the Grant proceeds and the Project by Grantee
during the term of the Bonds may impact the tax-exempt status of the Bonds.
Grantee agrees to comply with all applicable provisions of the Code necessary to
protect the exclusion of interest on the Bonds from federal income taxation.

2) Grantee shall not, without prior written consent of DAS, permit more than five
percent (5%) of the Project to be used in a Private Use by a Private Person if such
Private Use could result in the State of Oregon receiving direct or indirect
payments or revenues (excluding generally applicable taxes) from the portion of
the Project to be privately used.

3) Unless Grantee receives the prior written approval from DAS, Grantee shall not
directly or indirectly use any of the Grant proceeds to make or finance loans to

persons other than governmental units, as that term is used in Section 141(c) of
the Code.

P. Representations and Covenants Regarding “Arbitrage Bonds”. Grantee shall not directly
or indirectly use or permit the use of any of the Grant Amount or any other funds or take
any action or omit to take any action, which would cause any Lottery Bonds to be
“arbitrage bonds” within the meaning of 26 U.S.C. Section 148(a).

SECTION 7-DEFAULTS

A. Grantee Default. Any of the following constitutes an “Event of Default” of Grantee:

(1) Any false or misleading representation is made by or on behalf of Grantee, in this
Agreement or in any document provided by Grantee to DAS related to this Grant
or the Project or in regard to compliance with the requirements of section 103 and
sections 141 through 150 of the Code.

2) Grantee fails to perform any obligation required under this Agreement, other than
those referred to in subsection A(1) of this Section 7, and that failure continues
for a period of 30 calendar days after written notice specifying such failure is
given to Grantee by DAS, or such longer period as DAS may agree to in writing,
if DAS determines Grantee has instituted and is diligently pursuing corrective
action.
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(3) If and to the extent allowed by law, Grantee initiates or consents to a proceeding
or case, or a proceeding or case is commenced without the application or consent
of Grantee, seeking: (i) the liquidation, dissolution or winding-up, or the
composition or readjustment of debts, of Grantee, (ii) the appointment of a
trustee, receiver, custodian, liquidator, or the like of Grantee or of all or any
substantial part of its assets, or (iii) similar relief in respect to Grantee under any
law relating to bankruptcy, insolvency, reorganization, winding-up, or
composition or adjustment of debts, and such proceeding or case continues
undismissed, or an order, judgment, or decree approving or ordering any of the
foregoing is entered and continues unstayed and in effect for a period of sixty (60)
consecutive days, or an order for relief against Grantee is entered in an

involuntary case under the Federal Bankruptcy Code (as now or hereafter in
effect).

B. DAS Default. DAS will be in default under this Agreement if it fails to perform, observe,
or discharge any of its covenants, agreements, or obligations under this Agreement.

SECTION 8§ —-REMEDIES

A. Remedies. Upon any Event of Default, DAS may pursue any or all remedies in this
Agreement, and any other remedies available at law or in equity (including specific
performance) to collect amounts due or to become due or to enforce the performance of
any obligation of Grantee. Remedies may include, but are not limited to:

(1) Terminating DAS’ commitment and obligation to make any further disbursements
of the Grant under this Agreement.

) Barring Grantee from receiving future grants.

3) While any of the Grant remains undisbursed, withholding amounts otherwise due
to Grantee and applying such amounts to the payment of amounts due under this
Agreement.

4) Requiring repayment upon demand from DAS of all or a portion of the Grant, the
State of Oregon’s costs of exercising its remedies under this Agreement, and
interest on all or any portion of the Grant moneys required to be returned.

5) Terminating the Agreement.

B. Application of Moneys. Any moneys collected by DAS pursuant to Section 8.A will be
applied first, to pay any reasonable attorneys’ fees and other fees and expenses incurred
by the State of Oregon; then, to repay any Grant moneys owed; and last, to pay any other
amounts due and payable under this Agreement.
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C. No Remedy Exclusive; Waiver; Notice. No remedy available to DAS is intended to be
exclusive, and every remedy will be in addition to every other remedy. No delay or
omission to exercise any right or remedy will impair or is to be construed as a waiver of
such right or remedy. No single or partial exercise of any right, power or privilege under
this Agreement will preclude any other or further exercise thereof or the exercise of any
other such right, power or privilege. DAS is not required to provide any notice in order to
exercise any right or remedy, except as set forth in Section 7.A.2.

D. Grantee Remedies. In the event of default by DAS, Grantee’s sole remedy will be for
reimbursement of Project Costs reviewed and accepted by DAS, less any claims DAS has
against Grantee.

SECTION 9-MISCELLANEOUS

A. Time is of the Essence. Grantee agrees that time is of the essence under this Agreement.

Relationship of Parties; Successors and Assigns; No Third-Party Beneficiaries.

(1) The parties agree that their relationship is that of independent contracting parties
and that Grantee is not an officer, employee, or agent of the State of Oregon as
those terms are used in ORS 30.265.

2) Nothing in this Agreement gives, or is to be construed to give, directly or
indirectly, to any third persons any rights and benefits greater than those enjoyed
by the general public.

3) This Agreement will be binding upon and inure to the benefit of DAS, Grantee,
and their respective successors and permitted assigns.

4 Grantee may not assign or transfer any of its rights or obligations or any interest
in this Agreement without the prior written consent of DAS. In the event of an
assignment, Grantee shall pay, or cause to be paid to DAS, any fees or costs
incurred because of such assignment, including but not limited to reasonable
attorneys’ fees of DAS’s counsel and Bond Counsel. Any approved assignment is
not to be construed as creating any obligation of DAS beyond those in this
Agreement, nor does assignment relieve Grantee of any of its duties or obligations
under this Agreement.

(5) DAS may assign this Agreement to a successor agency or entity without the
consent of or notice to Grantee.

C. Disclaimer of Warranties; Limitation of Liability. Grantee agrees that:

(1) DAS makes no warranty or representation, either express or implied, as to the
value, design, condition, merchantability or fitness for particular purpose or
fitness for any use of the Project or any portion of the Project, or any other
warranty or representation.
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(2) In no event is DAS, any agency of the State of Oregon or its agents liable or
responsible for any direct, indirect, incidental, special, consequential, or punitive
damages in connection with or arising out of this Agreement or the existence,
furnishing, functioning or use of the Project.

D. Notices. All notices to be given under this Agreement must be in writing and addressed
as shown below, or to other addresses that either party may hereafter indicate pursuant to
this section. Notices may only be delivered by personal delivery, email or mailed, postage
prepaid. Any such notice is effective five calendar days after mailing, or upon actual
delivery if personally delivered. Any communication or notice given by email becomes
effective (1) upon the sender’s receipt of confirmation generated by the Grantee’s email
system that the notice has been received by the Grantee’s email system or (2) the
Grantee’s confirmation of receipt, whichever is earlier. Notwithstanding this provision,
the following notices may not be given by email: notice of default or notice of
termination.

If to DAS: Rhonda Nelson, Capital Finance Manager
Department of Administrative Services
155 Cottage St NE
Salem, OR 97301
Phone: (971) 719-1998
Email: thonda.nelson@das.oregon.gov

If to Grantee: Tony Konkol, City Manager
City of Oregon City
625 Center Street
Oregon City, OR 97045
Phone: (971) 204-4626
Email: tkonkol@orcity.org

E. No Construction Against Drafter. This Agreement is to be construed as if the parties
drafted it jointly.

F. Severability. If any term or condition of this Agreement is declared by a court of
competent jurisdiction as illegal, invalid, or unenforceable, that holding will not
invalidate or otherwise affect any other provision.

G. Survival. The covenants of Grantee under this Agreement related to the tax-exempt
status, if any, of the Bonds, the continued operation and maintenance of the Project,
default and remedies, including without limitation Sections 6, 7, 8, and 9.G. and I. of this
Agreement, shall survive disbursement of the Grant Amount and termination of this
Agreement until the Bonds (including the final maturity or redemption date of any
obligations issued to refund the Bonds) are no longer outstanding.
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H. Amendments, Waivers. This Agreement may be amended only by mutual written
agreement of the parties. No waiver or consent is effective unless in writing and executed
by the party against whom such waiver or consent is sought to be enforced. Such waiver
or consent will be effective only in the specific instance and for the specific purpose
given.

1. Choice of Law; Designation of Forum; Federal Forum.

(1) The laws of the State of Oregon (without giving effect to its conflicts of law
principles) govern all matters arising out of or relating to this Agreement,
including, without limitation, its validity, interpretation, construction,
performance, and enforcement.

) Any party bringing a legal action or proceeding against any other party arising out
of or relating to this Agreement shall bring the legal action or proceeding in the
Circuit Court of the State of Oregon for Marion County (unless Oregon law
requires that it be brought and conducted in another county). Each party hereby
consents to the exclusive jurisdiction of such court, waives any objection to
venue, and waives any claim that such forum is an inconvenient forum.

3) Notwithstanding the prior paragraph, if a claim must be brought in a federal
forum, then it must be brought and adjudicated solely and exclusively within the
United States District Court for the District of Oregon. This paragraph applies to a
claim brought against the State of Oregon only to the extent Congress has
appropriately abrogated the State’s sovereign immunity and is not consent by the
State of Oregon to be sued in federal court. This paragraph is also not a waiver by
the State of Oregon of any form of defense or immunity, including but not limited
to sovereign immunity and immunity based on the Eleventh Amendment to the
Constitution of the United States.

J. Integration. This Agreement (including all exhibits, schedules, or attachments) constitutes
the entire agreement between the parties on the subject matter. There are no unspecified
understandings, agreements, or representations, oral or written, regarding this Agreement.

K. False Claims. Grantee will refer to the DAS contact identified for receipt of notices under
this Agreement, any credible evidence that a principal, employee, agent, sub-grantee
contractor, contractor or other person has submitted a false claim under the False Claims
Act, ORS180.750 to 180.785, or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity or similar misconduct involving
funds provided under this Agreement.

L.  Execution in Counterparts. This Agreement may be signed in several counterparts, each
of which is an original and all of which constitute one and the same instrument.
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Grantee, by its signature below, acknowledges that it has read this Agreement, understands it,
and agrees to be bound by its terms and conditions.

STATE OF OREGON
acting by and through the
Department of Administrative Services CITY OF OREGON CITY
By: By:
Name: Kate Nass or delegate Name: Tony Konkol
Title: Chief Financial Officer Title: City Manager
Date: Date:

APPROVED AS TOLEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

/s/ see email approval on file
Wendy J. Johnson
Senior Assistant Attorney General
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EXHIBIT A - PROJECT DESCRIPTION

Project Name: Oregon City Main Street Connective Corridor, Phase I1

Project Description: Phase II of the city’s Main Street Connective Corridor Project between 10th
Street and 15th Street, which includes new curbs, sidewalks, lighting, pedestrian crossings, trees,
bicycle infrastructure, bollards, parking meters and public art.
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EXHIBIT B-PROJECT BUDGET

Project Revenues
Lottery Grant Amount $4,000,000
Other Funding 400,000
Total project budget $4.,400,000

Expenditure Plan
Reimbursement $0
April-25 21,000
May-25 21,000
June-25 21,000
July-25 21,000
August-25 31,500
September-25 31,500
October-25 31,500
November-25 31,500
December-25 31,500
January-26 31,500
February-26 31,500
March-26 31,500
April-26 14,000
May-26 14,000
June-26 14,000
July-26 10,500
August-26 10,500
September-26 6,000
October-26 5,000
November-26 5,000
December-26 5,000
January-27 110,000
February-27 220,000
March-27 320,000
April-27 320,000
May-27 320,000
June-27 320,000
July-27 320,000
August-27 320,000
September-27 320,000
October-27 320,000
November-27 320,000
December-27 220,000
January-28 150,000

Total $4,000,000
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Oregon City Main Street Connective Corridor, Phase 11
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EXHIBIT C - REIMBURSEMENT REQUEST FORM

Dated: [date of request]

Project Name: Oregon City Main Street Connective Corridor, Phase 11
Bonds: Lottery Revenue Bonds: 2025 Series A

Date of Grant Agreement: [ ]

Name of Grantee: City of Oregon City

On behalf of City of Oregon City (the “Grantee”) I hereby request a total disbursement of $
under the Grant Agreement listed above (the “Grant Agreement”).

I hereby make the following certifications in connection with this Reimbursement Request:

1. As of the date of this Reimbursement Request, Grantee has spent a portion of the Grant
Amount in the amount of $] ] as detailed on the attached list and documentation.

2. All of the disbursement requested by this Reimbursement Request (the “Disbursement”)
will be used to reimburse Grantee for payments that Grantee has made for Project Costs.

3. Grantee is eligible to receive the Disbursement under the terms of the Grant Agreement
and has satisfied all conditions that the Grant Agreement requires be satisfied for DAS to
make the Disbursement.

4. The invoices or other documents provided to DAS in connection with this
Reimbursement Request evidence that the Project Costs to be paid from the
Disbursement have been paid by Grantee.

5. All of the Disbursement will be used to pay for Project Costs that have not been
previously paid from disbursements under the Grant.

6. All representations of Grantee in the Grant Agreement are true and correct on the date of
this Reimbursement Request and all warranties by Grantee in the Grant Agreement
continue to be in effect.

The certifications in this Reimbursement Request are true and accurate to the best of my
knowledge and belief, after reasonable investigation.

Capitalized terms that are used but are not defined in this Reimbursement Request have the
meanings defined for those terms in the Grant Agreement.

City of Oregon City

By:

Name: Tony Konkol
Title: City Manager

Date:

Governmental Reimbursement, City of Oregon City,
Oregon City Main Street Connective Corridor, Phase 11 Page 19 of 20
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EXHIBIT D
DECLARATION OF OFFICIAL INTENT TO REIMBURSE PROJECT COSTS

N/A

Governmental Reimbursement, City of Oregon City,
Oregon City Main Street Connective Corridor, Phase 11 Page 20 of 20
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Thomas Kissinger, Assistant Parks and Recreation Director

SUBJECT:

ltem 7.d. - Personal Services Agreement with Pitman Restaurant Equipment for the Pioneer
Community Center's Kitchen Remodel Project

STAFF RECOMMENDATION:

Staff recommend the City Commission award the bid and authorize the City Manager to
execute a contract with Pitman Restaurant Equipment in the amount of $54,195.00 for the
Pioneer Community Center’s kitchen remodel project.

EXECUTIVE SUMMARY:

The Pioneer Center’s kitchen remodel project replaces original, non-useable and outdated
equipment in the Center’s kitchen. In partnership with Clackamas County Social Services
and the City of West Linn, the Center produces 45,000 meals annually for vulnerable
community members in need. If the Commission approves this contract, staff can proceed
with the project schedule to have work completed during the Center’s annual spring closure
week of March 24-28, 2025, and therefore would allow for continuation of the vital program
without unnecessary interruptions to service.

BACKGROUND:

The Pioneer Community Center’s kitchen remodel project was planned and budgeted for in the
current biennium. The need for the project became apparent due to the increased
maintenance challenges on original, outdated, and non-useable equipment. The Center’s
nutrition program relies on the proper functionality of the equipment that is scheduled to be
replaced as part of this contract. To address the maintenance issues and ensure the
sustainability of the Center’s vital Nutrition Program, this project proposes the purchase and
installation of new equipment. Following procurement guidelines, staff made efforts to secure
three bids. Two bids were received and one of the bids were non-responsive. Rose’s Equipment
& Supply provided a bid in the amount of $80,860.83. Pitman Restaurant Equipment was
determined to be the lowest responsible bidder with a quote of $54,195.00. Staff followed up
with additional attempts to secure bids from Hongs Inc. Restaurant Equipment and supplies on
January 30, 2025 and they continue to remain non-responsive.

This project has been budgeted for and is within the expected dollar amount.

BIDDER BID AMOUNT
Rose’s Equipment & Supply $80,860.83

Page 1 of 2
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Hongs Inc. Restaurant Equipment and Supplies non-responsive
Pitman Restaurant Equipment $54,195.00

OPTIONS:

1. Approve Personal Services Agreement with Pitman Restaurant Equipment for the
Pioneer Community Center's Kitchen Remodel Project.

2. Approve Personal Services Agreement with Pitman Restaurant Equipment for the
Pioneer Community Center's Kitchen Remodel Project with Amendments.

3. Deny Personal Services Agreement with Pitman Restaurant Equipment for the Pioneer
Community Center's Kitchen Remodel Project and provide further direction.

BUDGET IMPACT:
Amount $54,195.00
Fiscal Year(s): 2024-25

Funding Source(s): PCC Donation Fund - Building Improvements

Page 2 of 2
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Point of Contact: Tom Kissinger
Term of Contract: April 2025

CITY OF OREGON CITY
PERSONAL SERVICES AGREEMENT

Pioneer Community Center - Kitchen Remodel

This PERSONAL SERVICES AGREEMENT (“Agreement”) is entered into between the CITY OF
OREGON CITY (“City”) and Pitman Restaurant Equipment (“Consultant”).

RECITALS

A. City requires services that Consultant is capable of providing under the terms and
conditions hereinafter described.

B. Consultant is able and prepared to provide such services as City requires under the
terms and conditions hereinafter described.

The parties agree as follows:
AGREEMENT

1. Term. The term of this Agreement shall be from the date the contract is fully
executed until April 30, 2025, unless sooner terminated pursuant to provisions set forth below.
However, such expiration shall not extinguish or prejudice City’s right to enforce this Agreement with
respect to (i) breach of any warranty; or (ii) any default or defect in Consultant’s performance that
has not been cured.

2. Compensation. City agrees to pay Consultant on a time-and-materials basis for the
services required. Total compensation, including reimbursement for expenses incurred, shall not
exceed Fifty four thousand one hundred ninety five dollars and 00/100 ($54,195.00).

3. Scope of Services. Consultant’s services under this Agreement shall consist of
services as detailed in Exhibit A, attached hereto and by this reference incorporated herein.

4. Standard Conditions. This Agreement shall include all of the standard conditions as
detailed in Exhibit B, attached hereto and by this reference incorporated herein.

5. Schedule. The components of the project described in the Scope of Services shall be
completed according to Term, above.

6. Integration. This Agreement, along with the description of services to be performed
attached as Exhibit A and the Standard Conditions to Oregon City Personal Services Agreement
attached as Exhibit B, contain the entire agreement between and among the parties, integrate all the
terms and conditions mentioned herein or incidental hereto, and supersede all prior written or oral
discussions or agreements between the parties or their predecessors-in-interest with respect to all
or any part of the subject matter hereof.

7. Notices. Any notices, bills, invoices, reports or other documents required by this
Agreement shall be sent by the parties by United States mail, by hand delivery or by electronic
means. All notices shall be in writing and shall be effective when delivered. If mailed, notices shall be
deemed effective forty-eight (48) hours after mailing, unless sooner received.
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CITY OF OREGON CITY

To the City: ATTN: Thomas Kissinger
500 Hilda Street
Oregon City, OR 97045

To Consultant: Pitman Restaurant Equipment
1535 SE 3rd Ave
Portland OR 97214

Consultant shall be responsible for providing the City with a current address. Either party may
change the address set forth in this Agreement by providing notice to the other party in the manner
set forth above.

8. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the state of Oregon without resort to any jurisdiction’s conflicts of law, rules or doctrines.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

appointed officers on this day of , 20
CITY OF OREGON CITY PITMAN RESTAURANT EQUIPMENT
By: By:
Thomas Kissinger
Title: Parks & Recreation Deputy Director Title:
DATED: , 20 . DATED: ,20___
By:
Tony Konkol Date Authorized by Commission, if applicable:

Title: City Manager

DATED: , 20

Documentl

PAGE 2. OREGON CITY PERSONAL SERVICES AGREEMENT (MAR. 2017)
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Exhibit A

Pitman Restaurant Equipment Quote
1535 SE 3rd Ave
Portland, OR 97214 Quote #: 56597
503-238-0634 Account #: 1031000
Page: 1of3
Date: 2/26/2025
Time: 12:17:43 PM
Cashier: Danny
Register #: 4
Bill To: Kyle Christoph Ship To: Kyle Christoph
City of Oregon City City of Oregon City
13895 Fir St. 13895 Fir St.
Oregon City, Oregon 97045 Oregon City, Oregon 97045
971-204-4703 971-204-4703
Rep Iltem Lookup Code Description Quantity Price Extended
PCE15S/SD ELECTRIC CONVECTION OVEN 1 $8,796.00 $8,796.00
DOUBLE-STACK - standard depth
208 VOLT - 3 PHASE
30 AMPS PER UNIT (60 TOTAL)
(10) wire racks - 2-speed fans
15 kW, 1/2 HP, cCSAus, NSF
ENERGY STAR
CURB MOUNTED
SOUTHBEND
(ELIGIBLE FOR A $2,000.00
ENERGY TRUST REBATE)
E62083E100 DBL DOUBLE ELECTRIC STEAMER 2 $19,988.00 $39,976.00

Continued on next page...

Holds (12) 12" x 20" x 2.5" Pans
DRAIN REQUIRED

10kW, (2) 208/60/3ph

NEMA L15-30P

cULus, UL EPH Classified

Made in USA, ENERGY STAR
*** WITH FLANGED FEET * * *
30 AMPS PER UNIT (120 TOTAL
(ELIGIBLE FOR A $4,000.00
ENERGY TRUST REBATE)
Accutemp
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Pitman Restaurant Equipment

1535 SE 3rd Ave
Portland, OR 97214
503-238-0634

Bill To: Kyle Christoph
City of Oregon City
13895 Fir St.
Oregon City, Oregon 97045
971-204-4703

Quote

Quote #: 56597
Account #: 1031000
Page: 20f3

Date: 2/26/2025
Time: 12:17:43 PM
Cashier: Danny
Register #: 4

Kyle Christoph

City of Oregon City

13895 Fir St.

Oregon City, Oregon 97045
971-204-4703

Rep

Iltem Lookup Code
IHPA-6-36-E

ES-3036

TSW3018BS

Continued on next page...

Description Quantity
6 BURNER ELECTRIC 1
HOTPLATE

Countertop, 36"

(6) round plate elements

Solid top, infinite controls

Stainless steel front, top & sides

4" legs, adjustable feet

208 VOLT - 3 PH - 38 AMPS

12.0 kW, cETLus, ETL, CE

IMPERIAL

30" X 36" Equipment Stand 1
Stainless Top

STAINLESS LEGS

STAINLESS UNDERSHELF

*** WITH FLANGED FEET * * *

30 x 18 STAINLESS WORK 1
TABLE

Stainless Steel Top

1.5" BACKSPLASH

STAINLESS LEGS

STAINLESS UNDERSHELF

*** ELANGED FEET * * *

Price Extended
$4,798.00 $4,798.00
$225.00 $225.00
$195.00 $195.00
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Pitman Restaurant Equipment Quote
1535 SE 3rd Ave

Portland, OR 97214 Quote #: 56597
503-238-0634 Account #: 1031000
Page: 30f3
Date: 2/26/2025
Time: 12:17:43 PM
Cashier: Danny
Register #: 4
Bill To: Kyle Christoph Ship To: Kyle Christoph
City of Oregon City City of Oregon City
13895 Fir St. 13895 Fir St.
Oregon City, Oregon 97045 Oregon City, Oregon 97045
971-204-4703 971-204-4703
Rep Iltem Lookup Code Description Quantity Price Extended
TSW2430BS 24 x 30 STAINLESS WORK 1 $205.00 $205.00
TABLE

Stainless undershelf & legs
with 1.5" Backsplash
*** \WI|TH FLANGED FEET * * *

Sub Total $54,195.00

ATTENTION Sales Tax $0.00

All factory warranties may be Total $54,195.00
voided or modified for residential

Change Due $0.00

and or food truck/cart applications
ALL SALES FINAL - NO REFUNDS

56597
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

1. Consultant Identification. Consultant shall
furnish to City its taxpayer identification number,
as designated by the Internal Revenue Service, or
Consultant’s social security number, as City deems
applicable.

2. Payment.
(a) Invoices submitted in connection with this

Agreement shall be properly documented and shall
identify the pertinent agreement and/or purchase
order numbers.

1s)] City agrees to pay Consultant within thirty
(30) days after receipt of Consultant’s itemized
statement. Amounts disputed by City may be
withheld pending settlement.

(9 City certifies that sufficient funds are
available and authorized for expenditure to finance
the cost of the services to be provided pursuant to
this Agreement.

(d) City shall not pay any amount in excess of
the compensation amounts set forth above, nor
shall City pay Consultant any fees or costs that City
reasonably disputes.

3. Independent Contractor Status.

(a) Consultant is an independent contractor and is
free from direction and control over the means and
manner of providing labor or services, subject only
to the specifications of the desired results.

(b) Consultant represents that it is customarily
engaged in an independently established business
and is licensed under ORS chapter 671 or 701, if
the services provided require such a license.
Consultant maintains a business location that is
separate from the offices of the City and bears the
risk of loss related to the business as demonstrated
by the fixed price nature of the contract,
requirement to fix defective work, warranties
provided and indemnification and insurance
provisions of this Agreement. Consultant provides
services for two or more persons within a 12
month period or routinely engages in advertising,
solicitation or other marketing efforts. Consultant
makes a significant investment in the business by
purchasing tools or equipment, premises or
licenses, certificates or specialized training and
Consultant has the authority to hire or fire persons

to provide or assist in providing the services
required under this Agreement.

(© Consultant is responsible for obtaining all
assumed business registrations or professional
occupation licenses required by state or local law
(including applicable City or Metro business
licenses as per Oregon City Municipal Code Chapter
5.04). Consultant shall furnish the tools or
equipment necessary for the contracted labor or
services. Consultant agrees and certifies that:

(d) Consultant is not eligible for any federal
social security or unemployment insurance
payments. Consultant is not eligible for any PERS
or workers’ compensation benefits from
compensation or payments made to Consultant
under this Agreement.

(e) Consultant agrees and certifies that it is
licensed to do business in the state of Oregon and
that, if Consultant is a corporation, it is in good
standing within the state of Oregon.

4. Early Termination.
(a) This Agreement may be terminated

without cause prior to the expiration of the agreed-
upon term by mutual written consent of the parties
or by the City upon ten (10) days written notice to
the Consultant, delivered by certified mail or in
person.

(b) Upon receipt of notice of early
termination, Consultant shall immediately cease
work and submit a final statement of services for
all services performed and expenses incurred since
the date of the last statement of services.

( Any early termination of this Agreement
shall be without prejudice to any obligation or
liabilities of either party already accrued prior to
such termination.

(d) The rights and remedies of City provided
in this Agreement and relating to defaults by
Consultant shall not be exclusive and are in
addition to any other rights and remedies provided
by law or under this Agreement.

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (8/2011) — Page 1 of 5

EXHIBIT B
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

5. No Third-Party Beneficiaries. City and
Consultant are the only parties to this Agreement
and are the only parties entitled to enforce its
terms. Nothing in this Agreement gives, is
intended to give, or shall be construed to give or
provide, any benefit or right, whether directly or
indirectly or otherwise, to third persons unless
such third persons are individually identified by
name herein and expressly described as intended
beneficiaries of the terms of this Agreement.

6. Payment of Laborers; Payment of Taxes.
(a) Consultant shall:
)] Make payment promptly, as due, to all

persons supplying to Consultant labor and
materials for the prosecution of the services to be
provided pursuant to this Agreement.

(ii) Pay all contributions or amounts due to
the State Accident Insurance Fund incurred in the
performance of this Agreement.

(iii) Not permit any lien or claim to be filed or
prosecuted against City on account of any labor or
materials furnished.

(iv) Be responsible for all federal, state, and
local taxes applicable to any compensation or
payments paid to the Consultant under this
Agreement and, unless Consultant is subject to
back-up withholding, the City will not withhold
from such compensation or payments any
amount(s) to cover Consultant’s federal or state tax
obligation.

(v) Pay all employees at least time and one-
half for all overtime worked in excess of forty (40)
hours in any one week, except for individuals
excluded under ORS 653.100 to 653.261 or under
29 U.S.C. §§ 201 to 209 from receiving overtime.

19)] If the Consultant fails, neglects or refuses
to make prompt payment of any claim for labor or
services furnished by any person in connection
with this Agreement as such claim becomes due,
the City may pay such claim to the person
furnishing the labor or services and shall charge
the amount of the payment against funds due or to
become due Consultant by reason of this
Agreement.

(9] The payment of a claim in this manner
shall not relieve Consultant or Consultant’s surety
from obligation with respect to any unpaid claims.

(d) Consultant and subconsultants, if any, are
subject employers under the Oregon workers’
compensation law and shall comply with ORS
656.017, which requires provision of workers’
compensation coverage for all workers.

7. Subconsultants and Assignment.
Consultant shall neither subcontract any of the

work, nor assign any rights acquired hereunder,
without obtaining prior written approval from the
City. The City, by this Agreement, incurs no liability
to third persons for payment of any compensation
provided herein to the Consultant.

8. Access to Records. City shall have access
to all books, documents, papers and records of
Consultant that are pertinent to this Agreement for
the purpose of making audits, examinations,
excerpts and transcripts.

9. Ownership of Work Product; License. All
work products of Consultant that result from this
Agreement (the “Work Products”) are the exclusive
property of the City. In addition, if any of the Work
Products contain intellectual property of the
Consultant that is or could be protected by federal
copyright, patent, or trademark laws, or state trade
secret laws, Consultant hereby grants City a
perpetual, royalty-free, fully paid, nonexclusive and
irrevocable license to copy, reproduce, deliver,
publish, perform, dispose of, use and re-use, in
whole or in part (and to authorize others to do so),
all such Work Products and any other information,
designs, plans, or works provided or delivered to
City or produced by Consultant under this
Agreement. The parties expressly agree that all
works produced (including, but not limited to, any
taped or recorded items) pursuant to this
Agreement are works specially commissioned by
City, and that any and all such works shall be works
made for hire in which all rights and copyrights
belong exclusively to City. Consultant shall not
publish, republish, display or otherwise use any
work or Work Products resulting from this
Agreement without the prior written agreement of
City.

10. Compliance With Applicable Law.
Consultant shall comply with all federal, state, and

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (8/2011) —Page 2 of 5
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

local laws and ordinances applicable to the services
to be performed pursuant to this Agreement,
including, without limitation, the provisions of ORS
279B.220, 279C.515, 279B.235, 279B.230 and
279B.270. Without limiting the generality of the
foregoing, Consultant expressly agrees to comply
with (i) Title VI of the Civil Rights Act of 1964; (ii)
Section V of the Rehabilitation Act of 1973; (iii) the
Americans With Disabilities Act of 1990 (Pub. L No.
101-336), ORS 659.425, and all regulations and
administrative rules established pursuant to those
laws; and (iv) all other applicable requirements of
federal and state civil rights and rehabilitation and
other applicable statutes, rules and regulations.

11. Professional Standards. Consultant shall
be responsible, to the level of competency
presently maintained by others practicing in the
same type of services in City’s community, for the
professional and technical soundness, accuracy and
adequacy of all services and materials furnished
under this authorization.

12. Modification, Supplements or
Amendments. No modification, change,

supplement or amendment of the provisions of this
Agreement shall be valid unless it is in writing and
signed by the parties hereto.

13. Indemnity and Insurance.

(a) Indemnity. Consultant acknowledges
responsibility for liability arising out of
Consultant’s negligent performance of this
Agreement and shall hold City, its officers, agents,
and employees harmless from, and indemnify them
for, any and all liability, settlements, loss, costs, and
expenses, including reasonable attorney fees, in
connection with any action, suit, or claim caused or
alleged and to be the extent caused by the
negligent acts, omissions, activities or services by
Consultant, or the agents, Consultants or
employees of Consultant provided pursuant to this
Agreement.

19)] Workers’ Compensation Coverage.
Consultant certifies that Consultant has qualified
for workers’ compensation as required by the state
of Oregon. Consultant shall provide the Owner,
within ten (10) days after execution of this
Agreement, a certificate of insurance evidencing
coverage of all subject workers under Oregon’s
workers’ compensation statutes. The insurance

certificate and policy shall indicate that the policy
shall not be terminated by the insurance carrier
without thirty (30) days’ advance written notice to
City. All agents or Consultants of Consultant shall
maintain such insurance.

(9] Comprehensive, General, and Automobile
Insurance. Consultant shall maintain
comprehensive general and automobile liability
insurance for protection of Consultant and City and
for their directors, officers, agents, and employees,
insuring against liability for damages because of
personal injury, bodily injury, death, and broad-
form property damage, including loss of use, and
occurring as a result of, or in any way related to,
Consultant’s operation, each in an amount not less
than $2,000,000 combined, single-limit, per-
occurrence, with annual aggregate of $4,000,000.
Such insurance shall name City as an additional
insured, with the stipulation that this insurance, as
to the interest of City, shall not be invalidated by
any act or neglect or breach of this Agreement by
Consultant.

(d) Errors and Omissions Insurance.
Consultant shall provide City with evidence of
professional errors and omissions liability
insurance for the protection of Consultant and its
employees, insuring against bodily injury and
property damage to the extent arising out of
Consultant’s negligent acts, omissions, activities or
services in an amount not less than $1,000,000
combined, single limit. Consultant shall maintain
in force such coverage for not less than three (3)
years following completion of the project. Such
insurance shall include contractual liability.

Within ten (10) days after the execution of this
Agreement, Consultant shall furnish City a
certificate evidencing the dates, amounts, and
types of insurance that have been procured
pursuant to this Agreement. Consultant will
provide for not less than thirty (30) days’ written
notice to City before the policies may be revised,
canceled or allowed to expire. Consultant shall not
alter the terms of any policy without prior written
authorization from City. The provisions of this
subsection apply fully to Consultant and its
Consultants and agents.

14. Legal Expenses. In the event legal action is
brought by City or Consultant against the other to
enforce any of the obligations hereunder or arising

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (8/2011) — Page 3 of 5
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STANDARD CONDITIONS TO OREGON CITY
PERSONAL SERVICES AGREEMENT

out of any dispute concerning the terms and
conditions hereby created, the losing party shall
pay the prevailing party such reasonable amounts
for attorney fees, costs, and expenses as may be set
by a court. “Legal action” shall include matters
subject to arbitration and appeals.

15. Severability. The parties agree that, if any
term or provision of this Agreement is declared by
a court to be illegal or in conflict with any law, the
validity of the remaining terms and provisions
shall not be affected.

16. Number and Gender. In this Agreement,
the masculine, feminine or neuter gender, and the
singular or plural number, shall be deemed to
include the others or other whenever the context
so requires.

17. Captions and Headings. The captions and
headings of this Agreement are for convenience
only and shall not be construed or referred to in
resolving questions of interpretation or
construction.

18. Hierarchy. The conditions contained in
this document are applicable to every Personal
Services Agreement entered into by the City of
Oregon City in the absence of contrary provisions.
To the extent there is a conflict, the terms of the
Personal Services Agreement will control over the
terms of the standard conditions. To the extent
there is a conflict between the terms of the
standard conditions and any other document,
including the scope of services, the terms of the
standard conditions shall control those other
terms.

19. Calculation of Time. All periods of time
referred to herein shall include Saturdays, Sundays
and legal holidays in the state of Oregon, except
that, if the last day of any period falls on any
Saturday, Sunday or legal holiday, the period shall
be extended to include the next day that is not a
Saturday, Sunday or legal holiday.

20. Notices. Any notices, bills, invoices,
reports or other documents required by this
Agreement shall be sent by the parties by United
States mail, postage prepaid, or personally
delivered to the addresses listed in the Agreement
attached hereto. All notices shall be in writing and
shall be effective when delivered. If mailed, notices

shall be deemed effective forty-eight (48) hours
after mailing, unless sooner received.

21. Nonwaiver. The failure of City to insist
upon or enforce strict performance by Consultant
of any of the terms of this Agreement or to exercise
any rights hereunder shall not be construed as a
waiver or relinquishment to any extent of its rights
to assert or rely upon such terms or rights of any
future occasion.

22. Information and Reports. Consultant shall,
at such time and in such form as City may require,
furnish such periodic reports concerning the status
of the project, such statements, certificates,
approvals, and copies of proposed and executed
plans and claims, and other information relative to
the project as may be requested by City.
Consultant shall furnish City, upon request, with
copies of all documents and other materials
prepared or developed in relation with or as a part
of the project. Working papers prepared in
conjunction with the project are the property of
City, but shall remain with Consultant. Copies as
requested shall be provided free of cost to City.

23. City’s Responsibilities. City shall furnish
Consultant with all available necessary
information, data, and materials pertinent to the
execution of this Agreement. City shall cooperate
with Consultant in carrying out the work herein
and shall provide adequate staff for liaison with
Consultant.

24. Arbitration. All disputes arising out of or
under this Agreement shall be timely submitted to
nonbinding mediation prior to commencement of
any other legal proceedings. The subsequent
measures apply if disputes cannot be settled in this
manner.

(a) Any dispute arising out of or under this
Agreement shall be determined by binding
arbitration.

(b) The party desiring such arbitration shall
give written notice to that effect to the other party
and shall in such notice appoint a disinterested
person of recognized competence in the field as
arbitrator on its behalf. Within fifteen (15) days
thereafter, the other party may, by written notice
to the original party, appoint a second
disinterested person of recognized competence as
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STANDARD CONDITIONS TO OREGON CITY

PERSONAL SERVICES AGREEMENT

arbitrator on its behalf. The arbitrators thus
appointed shall appoint a third disinterested
person of recognized competence, and the three
arbitrators shall, as promptly as possible,
determine such matter, provided, however, that:

)] If the second arbitrator is not appointed as
described above, then the first arbitrator shall
proceed to determine such matter; and

(ii) If the two arbitrators appointed by the
parties are unable to agree, within fifteen (15) days
after the second arbitrator is appointed, on the
appointment of a third arbitrator, they shall give
written notice of such failure to agree to the parties
and, if the parties fail to agree on the selection of
the third arbitrator within fifteen (15) days after
the arbitrators appointed by the parties give
notice, then, within ten (10) days thereafter, either
of the parties, on written notice to the other party,
may request such appointment by the presiding
judge of the Clackamas County Circuit Court.

(9] Each party shall each be entitled to
present evidence and argument to the arbitrators.
The determination of the majority of the
arbitrators or the sole arbitrator, as the case may
be, shall be conclusive on the parties, and judgment
on the same may be entered in any court having
jurisdiction over the parties. The arbitrators or the
sole arbitrator, as the case may be, shall give
written notice to the parties, stating the arbitration
determination, and shall furnish to each party a
signed copy of such determination. Arbitration
proceedings shall be conducted pursuant to ORS
33.210 et seq. and the rules of the American
Arbitration Association, except as provided
otherwise.

(d) Each party shall pay the fees and expenses
of the arbitrator appointed by such party and one-
half of the fees and expenses of the third arbitrator,
if any.

25. Governing Law. This Agreement shall be
governed and construed in accordance with the
laws of the state of Oregon without resort to any
jurisdiction’s conflicts of law, rules or doctrines.

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (8/2011) — Page 5 of 5
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025

From: Pete Walter, Planning Manager
Aquilla Hurd-Ravich, Community Development Director

SUBJECT:

Iltem 8.a. - Second Reading of Ordinance No. 25-1003 - Flood Management Overlay District
Code Amendments (GLUA-24-030/LEG-24-04)

STAFF RECOMMENDATION:
Approve the second reading of Ordinance. 25-1003 for files GLUA-24030 / LEG-24-04.

EXECUTIVE SUMMARY:

The intent of the proposal is compliance with the requirements of FEMA’s National Flood
Insurance Program (NFIP) and the Biological Opinion (BiOp) issued by the National Marine
Fisheries Service (NMFS) on Endangered Species Act pre-implementation compliance
measures (PICM) for No-Net-Loss of Beneficial Values within the Floodplain. FEMA’s
imposed deadline of December 1, 2024, required local jurisdictions to choose one of three
options, and if no choice is made, the local jurisdiction is defaulted to a “permit by permit”
review. It is staff's understanding that Oregon City cannot force an applicant to comply with
the “permit by permit” review if the requirement is not codified. Therefore, this amendment
will codify the requirement for development within the flood plain to comply with the “permit
by permit” review that FEMA is requiring. Oregon City’s current approach will be to include
the relevant parts of FEMA's model code into the Oregon City Municipal Code 17.42 Flood
Management Overlay District within the next six months. However, in the interim, this
amendment will allow us to comply with FEMA's requirement for a permit-by-permit review to
manage no net loss for habitat conservation.

BACKGROUND:
Please see the attached Legislative Report and Recommendation.

City Commission approved the first reading of Ordinance 25-1003 for files GLUA-24-030 /
LEG-24-04 on February 19, 2025.

The Planning Commission recommended approval of files GLUA-24-030 / LEG-24-04 to the
City Commission on January 27, 2025. Also, staff presented the proposed amendments to
the Citizen Involvement Committee on February 3, 2025.

OPTIONS:

1. Approve the proposed code amendments as proposed.
2. Approve the proposed code amendments with revisions.

Page 1 of 2
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3. Do not approve the proposed code amendments and provide direction to Staff.

BUDGET IMPACT:

Page 2 of 2
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ORDINANCE NO. 25-1003

AN ORDINANCE OF THE CITY OF OREGON CITY ADOPTING AMENDMENTS TO
OREGON CITY MUNICIPAL CODE CHAPTER 17.42
FLOOD MANAGEMENT OVERLAY DISTRICT

WHEREAS, the Federal Emergency Management Agency (FEMA) is requiring certain
permit requirements applicable to new development with Special Flood Hazard Areas; and

WHEREAS, these requirements implement FEMA’s National Flood Insurance Program
(NFIP) and the Biological Opinion (BiOp) issued by the National Marine Fisheries Service (NMFS)
pre-implementation compliance measures (PICMs) for No-Net-Loss of Beneficial Values within
the Floodplain; and

WHEREAS, the proposed amendments codify the requirement for development within the
floodplain to comply with the requirements through a “permit by permit” review; and

WHEREAS, the Oregon City Municipal Code contains development standards for private
and public development and construction within the Flood Management Overlay District as part
of the City’s Community Rating System (CRS) Program review;

NOW, THEREFORE, OREGON CITY ORDAINS AS FOLLOWS:

Section 1.  The City Commission hereby amends the portions of the existing Oregon City
Municipal Code Chapter 17.42; which are attached hereto as Exhibit A.

Section 2. The Commission adopts the “Staff Report and Recommendation for Legislative
File: GLUA-24-030 / LEG-24-04.

Section 3. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this
Ordinance that can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are severable.

Section 4. Effectiveness. This Ordinance shall take effect 30 days from the date of adoption.
Read for the first time at a regular meeting of the City Commission held on the 19t day of

February, 2025, and the City Commission finally enacted the foregoing ordinance this 5" day of
March, 2025.

Ordinance No. 25-1003
Effective Date:
Page 1 of 2
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DENYSE C. MCGRIFF
Mayor

Attested to this day of , Approved as to legal sufficiency:

Jakob Wiley, City Recorder City Attorney

Attachments:
Exhibit A — Code Amendments for permit-by-permit Review, Chapter 17.40

Ordinance No. 25-1003
Effective Date:
Page 2 of 2
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- o RE G 0 N Community Development - Planning
|l C I I Y 695 Warner Parrott Road | Oregon City OR 97045
Ph (503) 722-3789 | Fax (503) 722-3880

LEGISLATIVE STAFF REPORT AND RECOMMENDATION
January 17, 2025

HEARING DATE: Planning Commission: January 27, 2025

FILE NUMBER: GLUA-24-030 / LEG-24-04
APPLICATION TYPE: Legislative (OCMC 17.50.170)
APPLICANT: Oregon City Planning Division
PO Box 3040
Oregon City, OR 97045
REQUEST: Proposed code revisions to the Floodplain Management Overlay District
Code to implement FEMA requirements for no net loss in floodplain
habitat through a permit-by-permit approach to development within
Special Flood Hazard Areas.
LOCATION(S): Special Flood Hazard Areas within the Flood Management
Overlay District (See maps in Exhibits)
I. BACKGROUND:

1. Existing Conditions

Oregon City has floodplain regulations that apply to development within the Flood Management
Overlay District. The Flood Management Overlay District regulations are in Chapter 17.42 of the
Oregon City Municipal Code. The flood management overlay district is an overlay zone
classification defining areas subject to periodic flooding or inundation which can result in
property harm or loss, disruption of public services, hazards for public health, or added expense
for public services.

Compliance with floodplain development regulations is reviewed through the land use review
and building permitting process, with review responsibility by the Planning, Public Works
Engineering and Building Divisions. The city's Floodplain Administrator is the City Building
Official.

All conditions and restrictions of land use established by Chapter 17.42 are in addition to such
restrictions and conditions as may be imposed and established in underlying zoning districts.

The City has adopted FEMA and 100-year floodplain maps. Anyone may view the floodplain
layers on OCWebMap. OCWebMap shows the extent of the 1996 flood inundation, the FEMA
2008 100-Year floodplain, the FEMA 2008 500-year floodplain, the FEMA 2008 floodway, and
the FEMA 2008 Base Flood Elevation.

GLUA-24-030 / LEG-24-04 Floodplain Code Amendments for ESA Compliance 1
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The City of Oregon City uses the combination of the 1996 floodplain inundation line and FEMA's
100-year floodplain as the basis for determining flood hazard.

2. Project Description

The intent of the proposal is compliance with the requirements of FEMA’s National Flood
Insurance Program (NFIP) and Biological Opinion (BiOp) on pre-implementation compliance
measures (PICM). FEMA’s imposed deadline of December 1, 2024, requires local jurisdictions
to choose one of three options and if no choice is made the local jurisdiction is defaulted to a
“permit by permit” review. It is our understanding that Oregon City cannot force an applicant to
comply with the “permit by permit” review if the requirement is not codified. Therefore, this
amendment will codify the requirement for development within the flood plain to comply with the
“permit by permit” review that FEMA is requiring. Oregon City’s intention is to update the
Oregon City Municipal Code 17.42 Flood Management Overlay District within the next six
months. However, in the interim

this amendment will allow us to comply with FEMA's requirement for a permit-by-permit review
to manage no net loss for habitat conservation.

Background

The following excerpts are from the Oregon Department of Land Conservation and
Development (DLCD) “Frequently Asked Questions about Pre-Implementation Compliance
Measures”."

What are “Pre-Implementation Compliance Measures ”?

In July 2024, the Federal Emergency Management Agency (FEMA) sent a letter to cities and
counties in Oregon instructing them to make short term changes to how the city or county
regulates development in flood hazard areas. FEMA describes these short-term actions as “pre-
implementation” because they are occurring before FEMA fully implements long-term changes
to the National Flood Insurance Program (NFIP) to comply with the Endangered Species Act.

What led up to PICM?

In 2009, environmental advocacy organizations sued the Federal Emergency Management
Agency (FEMA) alleging that FEMA violated the Endangered Species Act by not consulting with
National Marine Fisheries Services (NMFS) about how the National Flood Insurance Program
(NFIP) could jeopardize threatened species. FEMA resolved the lawsuit by formally consulting
with NMFS to review the impact of the NFIP. In April 2016, NMFS issued its Biological Opinion
(BiOp) that concludes that the NFIP in Oregon jeopardizes the survival of several threatened
species, including salmon, sturgeon, eulachon, and orcas. The BiOp contained a reasonable and
prudent alternative (RPA) with recommendations from NMFS to FEMA on how to avoid
jeopardizing the threatened species. In October 2021, FEMA issued a draft implementation plan
on how to reduce the negative impacts of the NFIP on threatened species.

In 2023, FEMA started reviewing the draft implementation plan using a National Environmental
Policy Act (NEPA) process, which is still underway. Under the NEPA process FEMA will analyze
whether there are additional alternatives or changes to the 2021 draft implementation plan to
consider.

1 https://www.oregon.gov/lcd/NH/Documents/DLCD_PICM_FAQ.pdf

GLUA-24-030 / LEG-24-04 Floodplain Code Amendments for ESA Compliance 3
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In September 2023, environmental advocacy organizations filed a lawsuit alleging that FEMA has
been too slow to implement the BiOp. Plaintiffs included the Center for Biological Diversity, the
Northwest Environmental Defense Center, Willamette Riverkeeper, and The Conservation
Angler. See also coverage in the Oregonian.

In July 2024, FEMA announced a new program of pre-implementation compliance measures
(PICM or short-term measures) for the BiOp, separate from the NEPA full implementation (long-
term measures) process. FEMA hosted four PICM webinars in July and August, and is planning
additional outreach to assist NFIP communities in the fall of 2024. Some of the PICM pathways
are included in the 2016 BiOp under RPA, element 2.

FEMA now has two separate, but similar processes: NEPA evaluation of the full implementation
plan, and interim action through PICM. FEMA’s webpage “Endangered Species Act Integration in
Oregon” contains information about both processes, but does not clearly distinguish between
the two processes.

What is the role of the Oregon Department of Land Conservation and Development in PICM?
FEMA and the state provide funds to the Oregon Department of Land Conservation and
Development (DLCD) for staff to help cities and counties participate in the NFIP. DLCD floodplain
staff do not set program policies and cannot make decisions on behalf of FEMA. As FEMA
provides more information about what they are requiring through PICM, DLCD floodplain staff
will try to explain the program to cities and counties.

While the floodplain staff at DLCD have a coordinating role communicating with FEMA, cities
and counties are always free to communicate directly with FEMA staff. In this role, DLCD staff
provided feedback on the full implementation plan (long-term measures) through the NEPA
process. DLCD staff provided information about how the land use planning system in Oregon
would affect the full implementation plan. DLCD did not have an opportunity to play a similar
role while FEMA developed PICM.

On September 26, 2024, Governor Tina Kotek sent a letter to FEMA expressing concerns about
PICM, similar to concerns raised in a letter from members of congress in August. DLCD will work
with FEMA to address the governor’s concerns.

What does a city or county need to do now?
FEMA is requiring cities and counties to select one of three PICM short-term paths by December
1, 2024:

e Pathway 1: Adopt the PICM model floodplain management ordinance that considers
impacts to fish habitat and requires mitigation to a no net loss standard.

e Pathway 2: Review individual development proposals and require permit-by-permit
habitat mitigation to achieve no net loss using “Floodplain Habitat Assessment and
Mitigation” guidance from FEMA.

e Pathway 3: Prohibit all new development in the floodplain.

GLUA-24-030 / LEG-24-04 Floodplain Code Amendments for ESA Compliance 4

Page 71 of 290


https://biologicaldiversity.org/w/news/press-releases/lawsuit-challenges-femas-flood-insurance-program-2023-09-14/
https://www.nedc.org/2023/06/lawsuit-launched-to-protect-oregons-salmon-and-orcas-from-irresponsible-floodplain-development/
https://www.nedc.org/2023/06/lawsuit-launched-to-protect-oregons-salmon-and-orcas-from-irresponsible-floodplain-development/
https://willamette-riverkeeper.org/legal
https://www.theconservationangler.org/blog/federal-disaster-relief-failing-to-protect-rivers-and-salmon
https://www.theconservationangler.org/blog/federal-disaster-relief-failing-to-protect-rivers-and-salmon
https://www.oregonlive.com/environment/2023/09/oregon-lawsuit-over-federal-flood-insurance-program-says-rules-put-people-fish-at-risk.html
https://www.fema.gov/sites/default/files/documents/fema_r10_oregon-picm-informational-webinars_082024.pdf
https://www.fema.gov/about/organization/region-10/oregon/nfip-esa-integration
https://www.fema.gov/about/organization/region-10/oregon/nfip-esa-integration
https://www.oregon.gov/lcd/NH/Documents/2024-09-26_GovernorKotek_LetterToFEMA_BiOp.pdf
https://www.oregon.gov/lcd/NH/Documents/2024_08_22_Oregon_Delegation_Letter_to_FEMA.pdf
https://www.fema.gov/sites/default/files/documents/fema_r10_oregon-nfip-esa-model-ordinance_082024.pdf
https://www.fema.gov/sites/default/files/documents/fema_r10_oregon-habitat-assessment-guide_082024.pdf
https://www.fema.gov/sites/default/files/documents/fema_r10_oregon-habitat-assessment-guide_082024.pdf

FEMA is also requiring cities and counties to gather additional data on local floodplain
permitting starting January 31, 2025, and submit an annual report to FEMA starting January
2026.

If a city or county does not choose a PICM path by December 1, 2024, then FEMA expects the
city or county to use Pathway 2 for permit-by-permit habitat assessment and mitigation.

Once local planning staff review the FEMA documents (PICM model ordinance and habitat
assessment guidance), planning staff may want to discuss the PICM paths with other internal
local staff, and their local legal counsel. A starting point could be to determine how much
developable land is within the Special Floodplain Hazard Area (SFHA). With that data to inform
local decision making, staff might want to report to decision makers and the public explaining
the situation and may find this FAQ useful as background. An informational work-session could
be helpful to explore options for what may or may not work at the local level. DLCD staff
(regional representatives and flood hazards staff) are available for technical assistance;
however, many questions will need to go to FEMA. Use the dedicated email address: FEMA-R10-
MIT-PICM@fema.dhs.gov.

Oregon City’s Approach to Compliance

Due to the very short deadlines imposed by FEMA, Oregon City has chosen to do what most
Oregon cities and counties have defaulted to in the short term, which is to comply with the PICM
requirements through the permit-by-approach, and complete subsequent work on adopting the
relevant parts of the PICM model floodplain management ordinance into our current Flood
Management Overlay District code OCMC 17.42 by the required deadline of July 2025.

Oregon City Summary guidance for Floodplain Mitigation Assessment

Staff have prepared a document to assist potential applicants with development in the
floodplain.

Applicants for a Development Permit in the Flood Hazard Overlay District can use this
document for a high level summary but should consult FEMAs published document: Floodplain
Mitigation Assessment Regional Guidance for Oregon Draft Update 2024.

What is a Mitigation Assessment?
A Mitigation Assessment or MA must achieve three goals:

1. Describe the existing site conditions where the proposed development and impacts
are expected to occur

2. Describes the project and its impacts to the floodplain functions within the Special
Flood Hazard Area.

3. Identify mitigation required to achieve no net loss.

The intention of an MA is to demonstrate compliance with the Endagered Species Act
(ESA) and the Pre-Implementation Compliance Measures requirements.
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ESA compliance measures require No Net Loss of three (3) floodplain functions
essential to the survival of ESA-listed species under the jurisdiction of National Marine Fisheries
Service within the implementation area, the establishment of riparian buffer zones (RBZ)
measured from the Ordinary High-Water Mark (OHWM) of a fresh waterbody and the Mean
Higher -High Waterline (MHHW) from a tidally-influenced waterbody, and beneficial gain
requirement for development that is located within the RBZ.

What is the objective of a MA?

Ensure no net loss to ESA-listed species and their designated critical habitats by
protecting those species and the natural functions of their designated critical habitats.

What does No Net Loss mean?

No net loss is defined as any development action resulting in negative impacts to one or
more key floodplain functions that are then mitigated, or avoided to offset said impacts.

No net loss is primary achieved through mitigation, but practicing avoidance and
minimization can lessen the impact of development and the amount of mitigation required to
achieve compliance.

What are the Floodplain functions and how are they measured?
No net loss applies to three floodplain functions: floodplain storage, water quality, and
vegetation.

Floodplain Function

Proxy (No net loss)

Mitigates Against

Floodplain Storage

Undeveloped space

Developed Space

Water Quality

Pervious surfaces

Impervious surface

Trees Removed

Vegetation Trees
Floodplain functions and proxies per FEMA guidance document

When is a MA Required?

Whenever a development project is proposed in the Special Flood Hazard Area which is
included in Oregon City’s Flood Management Overlay District. Under the Permit-by-Permit
approach the property owner must obtain a permit for development within the floodplain .

The MA must identify existing site conditions before development occurs, describes the
impact of the proposed development on existing floodplain and instream habitat functions, and
identify mitigation required to achieve no net loss.

No MA Required when:

1. Projects are listed as exempt in the BiOp for the NFIP in Oregon. These
projects must be listed in the City’s ordinance

2. Project and project actions that are covered under separate consultations
under Section 4(d), 7, or 10, of the ESA.

3. Project under consideration that have already been covered by a full
programmatic habitat assessment of all current and reasonable foreseeable
future conditions throughout a jurisdiction.
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4. Applicants that meet 2 or 3 above must provide proof of coverage.

What projects and activities are exempt from No Net Loss standards?

1. Normal Maintenance of structures, such as re-roofing and replacing siding, provide there is
no change in the footprint or expansion of the roof of the structure;

2. Normal street, sidewalk, and road maintenance, including filling potholes, repaving, and
installing signs and traffic signals, that does not alter contours, use, or alter culverts and is
less than six inches above grade. Activities exempt do not include expansion of paved
areas;

3. Routine maintenance of landscaping that does not involve grading, excavation, or filling;

4. Routine agricultural practices such as tilling, plowing, harvesting, soil amendments, and
ditch cleaning that does not alter the ditch configuration provided the spoils are removed
from special flood hazard area or tilled into fields as a soil amendment;

5. Routine silviculture practices (harvesting of trees), including hazardous fuels reduction and
hazard tree removal as long as root balls are left in place;

6. Removal of noxious weeds and hazard trees, and replacement of non-native vegetation with
native vegetation;

7. Normal maintenance of above ground utilities and facilities, such as replacing downed
power lines and utility poles provided there is no net change in footprint;

8. Normal maintenance of a levee or other flood control facility prescribed in the operations
and maintenance plan for the levee or flood control facility. Normal maintenance does not
include repair from flood damage, expansion of the prism, expansion of the face or to or
addition of protection on the face or toe with rock armor.

. Habitat restoration activities

10. Pre-Emptive removal of documented susceptible trees to manage the spread of invasive

species.

Who can prepare and review the Mitigation Assessment?

A qualified individual or company may prepare the Mitigation Assessment. Generally a
qualified professional shall have a minimum of a bachelor’s degree in wildlife or fisheries habitat
biology, or a related degree in in a biological field from an accredited college or university with a
minimum of four years’ experience as a practicing fish or wildlife habitat biologist. (FEMA
Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update 2024)

What happens if the city does not comply?

Compliance with the requirements of FEMA is neccessary in order to maintain Oregon
City’s status in conjunction with their Community Rating System (CRS) Program, of which the
City is a participant so that flood insurance is available to everyone. Non-compliance could
affect property owners’ ability to obtain flood insurance.

The City of Oregon City participates in the National Flood Insurance Program (NFIP), which is a
federal program operated by FEMA to make flood insurance available to everyone. To
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participate, the City has met minimum NFIP standards, which include adopting and enforcing
floodplain zoning regulations.

In 1990, the NFIP introduced its Community Rating System (CRS) which assigned
municipalities grades of 1 to 10 (1 being the best). The idea is that if a community has taken
steps to reduce the risk of flood damage that goes beyond the NFIP's minimum requirements,
the community's residents should pay less for flood insurance because of the reduced risk.

Based on what the City of Oregon City has done to reduce the risk of flood damage and to keep
our residents and business owners informed about flood measures, effective 2023, Oregon
City's rating was improved from a Class 8 to a Class 6. Property owners are now eligible for a
20% reduction in flood insurance rates (it was 10% under Class 8) for properties in the 100-year
floodplain and a 5% reduction for properties outside the 100-year floodplain. Oregon City has
had a history of flooding and is currently the only city in Clackamas County that participates in
this program.

Part of the requirements of the Community Rating System program is that participating
communities must produce an annual progress report which details work completed or in
process regarding flood program management. The report also includes Oregon City's actions
to minimize the effects of flood events within the City and lists emergency preparedness events
that staff are involved in throughout the year.

3. Public Notice and Comments

A Measure 56-complilant Public Notice was mailed to all affected taxpayers and neighborhood
associations on December 23, 2024, notifying the public about the proposed code amendments
and the public hearing date, and a land use use transmittal was also emailed to affected
agencies and neighborhood associations.

As of the date of publishing of this report, no written comments have been received, although
some property owners have called or visited the Community Development counter with
questions and spoken with Planning staff.

Any public comments received in writing will be forwarded to the commission and made part of
the public record for this legislative proposal.

Il. DECISION-MAKING CRITERIA

Chapter 17.68 - Zoning Changes and Comprehensive Plan Amendments

17.68.010 - Initiation of the amendment.
A text amendment to the comprehensive Plan, or an amendment to the zoning code or map
or the Comprehensive Plan map, may be initiated by:
A. A resolution request by the City Commission;
B. An official proposal by the Planning Commission;
C. An application to the Planning Division; or.
D. A Legislative request by the Planning Division.
All requests for amendment or change in this title shall be referred to the Planning Commission.

GLUA-24-030 / LEG-24-04 Floodplain Code Amendments for ESA Compliance 8
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Finding: Complies as Proposed. The proposal qualifies as initiated as a legislative request by
the Planning Division.

17.68.015 —Procedures.

Applications shall be reviewed pursuant to the procedures set forth in Chapter 17.50.
17.50.170 - Legislative hearing process.

A. Purpose. Legislative actions involve the adoption or amendment of the City's land use
regulations, comprehensive Plan, maps, inventories and other policy documents that affect the
entire City or large portions of it. Legislative actions which affect land use shall begin with a
public hearing before the planning commission.

B. Planning Commission Review.

1. Hearing Required. The planning commission shall hold at least one public hearing before
recommending action on a legislative proposal. Any interested person may appear and provide
written or oral testimony on the proposal at or prior to the hearing. The community development
director shall notify the Oregon Department of Land Conservation and Development (DLCD) as
required by the post-acknowledgment procedures of ORS 197.610 to 197.625, as applicable.
Finding: Complies as Proposed. This legislative action will follow the procedures found in
OCMC 17.50.170 including meetings with the Planning Commission, and City Commission
where applicable.

17.68.020 - Criteria.

The criteria for comprehensive plan amendment or text or map amendment in the zoning code
are set forth as follows:

A. The proposal shall be consistent with the applicable goals and policies of the comprehensive
Plan;

Finding: Complies as Proposed. This legislative action will be consistent with the applicable

goals and policies of the OC2040 Comprehensive Plan. Therefore, the proposed amendments
are consistent with Criterion (A) as the following findings explain.

Applicable OC 2040 Comprehensive Plan and Statewide Planning Goals and
Policies

CHAPTER 1 - HEALTHY AND WELCOMING COMMUNITIES

GOAL 1 Implement and maintain a community engagement program that provides broad and
inclusive opportunities for all Oregon City community members to learn about and
understand city government processes, including land use planning, and participate
meaningfully in decisions that impact their communities.

POLICY 1.5 Provide on-going education to the community regarding land use projects
and processes and ensure clear communication about when and how to be
involved at key points in the process.

STRATEGY 1.5.A  Notify citizens about community involvement opportunities
when they occur.
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Finding: the proposal is consident with these applicable goals and policies of the
0C2040 Comprehensive Plan. Taxpayers within the Flood Management Overlay District
received public notice of the code changes. The Legislative file and proposed redline changes
were available online at the project website:
https://oregoncity.teammunicode.com/communitydevelopment/project/leg-24-04

The public process that led to the legislative file included a presentation to the Citizen
Involvement Committee.

CHAPTER 3 — CONNECTED INFRASTRUCTURE

GOAL 4 Promote and support energy conservation, sustainability, and resiliency through best
practices in infrastructure planning, operations, and management.

POLICY 2.4 Increase resiliency to climate change, natural hazard events, and cyber
intrusions in public utility infrastructure.

Finding: the proposal is consident with these applicable goals and policies of the
0C2040 Comprehensive Plan. The code amendments will augment regulations already
implemented by Oregon State Building Codes and used by City staff in the Building, Planning,
and Engineering Divisions To protect life and property from natural disasters and hazards.

The Floodplain Overlay District was adopted in 1999 and is acknowledged by the Department
of Land Conservation and Development. The goal of the Overlay District is to protect life and
reduce property loss from the destruction associated with natural hazards and limit loss of life
and damage to property from natural hazards by regulating or prohibiting development in areas
of known or potential hazards.

CHAPTER 4 - PROTECTED ENVIRONMENT

GOAL 2 Conserve, protect, and enhance the function, health, and diversity of the City’s
natural resources and ecosystems.

POLICY 2.2 Implement site development and design practices that incorporate natural
ecosystem enhancement, minimize impacts on natural resources, and avoid
degradation or loss of wetlands, watershed, and habitat.

STRATEGY 2.2.A  Adopt and/or establish standards for all new development
that promote the use of pervious surfaces and prevent negative
ecological effects of urban stormwater runoff on streams, creeks
and rivers.

STRATEGY 2.2.B  Encourage use of native and hardy plants such as trees,
shrubs and groundcovers to maintain ecological function and
reduce maintenance costs and chemical use.

POLICY 2.5 Support water conservation and storm water management efforts within the
Willamette Basin.

POLICY 2.8 Protect the Clackamas and Willamette Rivers and their tributaries including
Newell Creek as the centerpieces of Oregon City’s natural environment.
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STRATEGY 2.8.A  Conserve open space along creeks, urban drainage ways,
steep hillsides, and throughout Newell Creek Canyon.

STRATEGY 2.8.B Encourage preservation over mitigation when making
decisions that affect wetlands and a “no net loss” approach to
wetland protection.

POLICY 2.9 Establish, restore, and maintain a network of connected wildlife habitat
corridors.

STRATEGY 2.9.A  Conserve natural resources that have significant functions
and values related to flood protection, sediment and erosion
control, water quality, groundwater recharge and discharge,
education, vegetation, and fish and wildlife habitat.

Finding: the proposal is consistent with these applicable goals and policies of the
0C2040 Comprehensive Plan. Adoption of these code amendments will augment the
protection of wildlife habitat values protected by the Oregon City Comprehensive Plan and it's
implementing ordinances. In addition to existing overlay zone districts, the Flood Management
Overlay District will include specific provisions to assure protection of critical habitat within
Oregon City’s floodplain through a no net loss approach to development.

CHAPTER 4 - PROTECTED ENVIRONMENT

GOAL 3 Ensure the safety of residents and property by supporting plans, programs, and
investments that minimize the impacts of future natural hazard events and aid in
rapid response and recovery.

POLICY 3.2 Restrict development in unsafe areas and where development would
increase hazard impacts, such as steep slopes, landslides, wetlands,
streams, and floodplains.

STRATEGY 3.2.A  Protect existing development from natural hazards through
mitigation measures identified in the Clackamas County Hazard
Mitigation Plan.

GOAL 4 Ensure the environmental and economic health of the Willamette River Greenway
(WRG) as a key feature of Oregon City and the broader region

POLICY 4.1 Protect the significant fish and wildlife habitat of the Willamette River by
maximizing the preservation of trees and vegetative cover.

Finding: the proposal is consistent with these applicable goals and policies of the
0C2040 Comprehensive Plan. Adoption of these code amendments will augment the
protection of wildlife habitat values protected by the Oregon City Comprehensive Plan and it's
implementing ordinances. In addition to existing overlay zone districts, the Flood Management
Overlay District will include specific provisions to assure protection of critical habitat within
Oregon City’s floodplain through a no net loss approach to development.
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The code amendments will augment regulations already implemented by Oregon State Building
Codes and used by City staff in the Building, Planning, and Engineering Divisions To protect life
and property from natural disasters and hazards.

The Floodplain Overlay District was adopted in 1999 and is acknowledged by the Department
of Land Conservation and Development. The goal of the Overlay District is to protect life and
reduce property loss from the destruction associated with natural hazards and limit loss of life
and damage to property from natural hazards by regulating or prohibiting development in areas
of known or potential hazards.

B. That public facilities and services (water, sewer, storm drainage, transportation, schools,
police and fire protection) are presently capable of supporting the uses allowed by the zone or
plan amendment, or can be made available prior to issuing a cetrtificate of occupancy. Service
shall be sufficient to support the range of uses and development allowed by the zone or plan
amendment;

Finding: Complies as Proposed. This legislative action will have no negative effect on the
provision of public facilities and services. The proposal does not change the existing floodplain
boundaries nor does it make any changes to the allowable land uses in the underlying zone
districts.

C. The land uses authorized by the proposal are consistent with the existing or planned
function, capacity and level of service of the transportation system serving the proposed zoning
district or plan amendment; and

Finding: Complies as Proposed.: Not applicable. None of the proposed amendments will
have any impact on the existing or planned functions, capacity, and level of service of the
transportation system. Therefore, the proposed amendments are consistent with Criterion (C).

D. Statewide planning goals shall be addressed if the Comprehensive Plan does not contain
specific policies or provisions which control the amendment.

Statewide Planning Goals

STATEWIDE PLANNING GOAL Goal 1 Public Involvement

Public involvement is a required part of land use planning in Oregon. This requirement is one of
the things that make Oregon's land use planning program unique. The requirement for public
participation is written in the first goal of nineteen in the statewide land use planning system.

Finding: the proposal is consistent with Statewide Planning Goal 1. Taxpayers within the
Flood Management Overlay District received public notice of the code changes. The Legislative
file and proposed redline changes are available online at the project website:
https://oregoncity.teammunicode.com/communitydevelopment/project/leg-24-04
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The public process that led to the legislative file included a presentation to the Citizen
Involvement Committee and general citywide outreach about the FEMA requirements and the
City’s plan for compliance with them.

STATEWIDE PLANNING GOAL Goal 5: Natural Resources, Scenic and Historic Areas,
and Open Spaces

To protect natural resources and conserve scenic and historic areas and open spaces. Local
governments shall adopt programs that will protect natural resources and conserve scenic,
historic, and open space resources for present and future generations. These resources
promote a healthy environment and natural landscape that contributes to Oregon's livability.

Finding: the proposal is consistent with Statewide Planning Goal 5. Adoption of these
code amendments will continue to protect existing Goal 5 resources protected by the Oregon
City Comprehensive Plan and it's implementing ordinances. In addition to existing overlay zone
districts, the Flood Management Overlay District will include specific provisions to assure
protection of critical habitat within Oregon City’s floodplain.

STATEWIDE PLANNING GOAL Goal 7: Areas Subject to Natural Hazards
To protect life and property from natural disasters and hazards.

Finding: the proposal is consistent with Statewide Planning Goal 7. The code
amendments will augment regulations already implemented by Oregon State Building Codes
and used by City staff in the Building, Planning, and Engineering Divisions To protect life and
property from natural disasters and hazards.

The Floodplain Overlay District was adopted in 1999 and is acknowledged by the Department
of Land Conservation and Development. The goal of the Overlay District is to protect life and
reduce property loss from the destruction associated with natural hazards and limit loss of life
and damage to property from natural hazards by regulating or prohibiting development in areas
of known or potential hazards.

STATEWIDE PLANNING GOAL Goal 9: Economic Development
To provide adequate opportunities throughout the state for a variety of economic activities vital
to the health, welfare, and prosperity of Oregon's citizens.

Finding: the proposal is consistent with Statewide Planning Goal 9. This legislative code
update will continue to support the aim of creating a vibrant economy by ensuring that
commercial development is allowed within the Flood Management Overlay District, provides a
pathway to development approval, and supports the CRS system by maintaining compliance
with FEMA mandates so that taxpayers will continue to recieve a discount rate on flood
insurance.

Chapter 17.50 Administration and Procedures

17.50.170 - Legislative hearing process.
Share Link to sectionPrint sectionDownload (Docx) of sectionsEmail sectionCompare versions
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A. Purpose. Legislative actions involve the adoption or amendment of the city's land use
regulations, comprehensive plan, maps, inventories and other policy documents that affect the
entire city or large portions of it. Legislative actions which affect land use shall begin with a
public hearing before the planning commission.

B. Planning Commission Review.

1. Hearing Required. The planning commission shall hold at least one public hearing before
recommending action on a legislative proposal. Any interested person may appear and provide
written or oral testimony on the proposal at or prior to the hearing. The community development
director shall notify the Oregon Department of Land Conservation and Development (DLCD) as
required by the post-acknowledgment procedures of ORS 197.610 to 197.625, as applicable.

2. The Community Development Director's Report. Once the planning commission hearing has
been scheduled and noticed in accordance with OCMC 17.50.090.C and any other applicable
laws, the community development director shall prepare and make available a report on the
legislative proposal at least seven days prior to the hearing.

3. Planning Commission Recommendation. At the conclusion of the hearing, the planning
commission shall adopt a recommendation on the proposal to the city commission. The
planning commission shall make a report and recommendation to the city commission on all
legislative proposals. If the planning commission recommends adoption of some form of the
proposal, the planning commission shall prepare and forward to the city commission a report
and recommendation to that effect.

C. City Commission Review.

1. City Commission Action. Upon a recommendation from the planning commission on a
legislative action, the city commission shall hold at least one public hearing on the proposal. Any
interested person may provide written or oral testimony on the proposal at or prior to the
hearing. At the conclusion of the hearing, the city commission may adopt, modify or reject the
legislative proposal, or it may remand the matter to the planning commission for further
consideration. If the decision is to adopt at least some form of the proposal, and thereby amend
the city's land use regulations, comprehensive plan, official zoning maps or some component of
any of these documents, the city commission decision shall be enacted as an ordinance.

2. Notice of Final Decision. Not later than five days following the city commission final decision,
the community development director shall mail notice of the decision to DLCD in accordance
with ORS 197.615(2).

Finding: This legislative proposal is consistent with this requirement. Attendance at the
Citizen Involvement Committee will occur on February 5, 2025 prior to a public hearing before
the City Commission.

. RECOMMENDATION

Based on the findings in this report, staff recommends amendments to OCMC 17.42 for the
Flood Management Overlay District. Staff will prepare an Ordinance when the matter is before
the City Commission for its consideration and adoption.

Exhibits
1. Draft Code Amendments for Permit-by-Permit Review, Oregon City Municipal Code
Chapter 17.40
2. Draft Oregon City Mitigation Assessment Summary
3. Overview Map of Oregon City 100-year floodplain, 1996 flood inundation, and Floodway
extent (Generated from OCWebMap)
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4. Map of North End of Oregon City showing 100-year floodplain, 1996 flood inundation,
and Floodway extent (Generated from OCWebMap)

5. General Flood Management Overlay District Map

6. Letter to Mayor Denyse McGiriff from FEMA Region 10 Adminsitrator Willie G. Nunn, July
15, 2024.

The meeting agendas, videos, staff report and exhibits for this project are available for

viewing at https://www.orcity.org/meetings and are part of the record.
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Title 17 - ZONING
Chapter 17.42 FLOOD MANAGEMENT OVERLAY DISTRICT

Chapter 17.42 FLOOD MANAGEMENT OVERLAY DISTRICT?

17.42.010 Purpose—Findings.

A.  Thereis established in the city a flood management overlay district. The flood management overlay district is
an overlay zone classification defining areas that preserve the natural and beneficial values served by
floodplains but which are subject to periodic flooding or inundation which can result in property harm or
loss, disruption of public services, hazards for public health, or added expense for public services. All
conditions and restrictions of land use established by this chapter of the city's zoning ordinance shall be in
addition to such restrictions and conditions as may be imposed and established in underlying zoning districts.

B. It is the purpose of this chapter to promote the public health, safety and general welfare, and to minimize
public and private losses due to flood conditions in specific areas by provisions designed:

1. To protect human life and health;
To minimize expenditure of public money and costly flood control projects;

To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

2. To minimize prolonged business interruptions;

3. To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone
and sewer lines, streets and bridges located in areas of special flood hazard;

4.  To help maintain a stable tax base by providing for the sound use and development of areas of special
flood hazard so as to minimize future flood blight areas;

5.  To ensure that potential buyers are notified that property is in an area of special flood hazard;

6.  To ensure that those who occupy the areas of special flood hazard assume responsibility for their
actions;

7. To preserve natural and beneficial floodplain functions; and

78. To protect flood management areas, which provide the following functions:
a. Protect life and property from dangers associated with flooding;
b. Flood storage, reduction of flood velocities, reduction of flood peak;
c. Flows and reduction of wind and wave impacts;
d. Maintain water quality by reducing and sorting sediment loads;

e. Processing chemical and organic wastes and reducing nutrients, recharge, store and discharge
groundwater; and

f. Provide plant and animal habitat, and support riparian ecosystems.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

1Editor's note(s)—Ord. No. 08-1014, adopted July 1, 2009, repealed Chapter 17.42 in its entirety and enacted new
provisions to read as herein set out. Prior to amendment, Chapter 17.42 pertained to similar subject matter.
See Ordinance Disposition List for derivation.
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17.42.020 Applicability.

A.  This chapter shall apply to development in the flood management overlay district, which may also be
referred to as the "floodplain overlay district" in this code. The flood management overlay district includes all
areas of special flood hazards and all flood management areas within the city. The overlay district restricts
the uses that are allowed in the base zone by right, with limitations, or as provisional uses.

B. The flood management areas which have been mapped include the following locations:

1. Land contained within the one hundred-year floodplain, flood area and floodway as shown on the
Federal Emergency Management Agency flood insurance maps dated June 17, 2008, including areas of
special flood hazard pursuant to Section 17.42.040 and the area of inundation for the February 1996
flood; and

2. Lands that have physical or documented evidence of flooding within recorded history based on aerial
photographs of the 1996 flooding and/or the water quality and flood management areas maps.

C. The standards that apply to the flood management areas apply in addition to state or federal restrictions
governing floodplains or flood management areas.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.030 Basis for establishing the areas of special flood hazard.

The areas or special flood hazard identified by the Federal Insurance Administration in a scientific and
engineering report entitled "The Flood Insurance Study for Clackamas County, Oregon and Incorporated Areas,"
dated June 17, 2008, with accompanying flood insurance maps is adopted by reference and declared to be a part
of this chapter. The flood insurance study is on file at the office of the city recorder in the City Hall.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.040 Compliance.

No structure or land shall hereafter be constructed, located, extended, converted or altered without full
compliance with the terms of these floodplain regulations and other applicable regulations. Violations of the
provisions of this chapter by failure to comply with any of its requirements (including violations of conditions and
safeguards established in connection with conditions) shall constitute a civil infraction. Any person who violates
this chapter or fails to comply with any of its requirements shall be subject to the enforcement procedures of this
code per OCMC 1.20 Civil Infractions and 1.24 Code Enforcement. Nothing herein contained shall prevent the city
from taking such other lawful action as is necessary to prevent or remedy.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.050 Abrogation and interpretation.

This chapter is not intended to repeal, abrogate or impair any existing easements, covenants or deed
restrictions. All provisions shall be considered as minimum requirements and liberally construed in favor of the
governing body. Where this chapter and another section, easement, covenant or deed restriction conflict or
overlap, whichever imposes the more stringent restriction shall prevail.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)
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17.42.060 Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and
is based on scientific and engineering considerations. Larger floods can and will occur on rare occasions. Flood
heights may be increased by man-made or natural causes. This chapter does not imply that land outside the areas
of special flood hazards or uses permitted within such areas will be free from flooding or flooding damages. This
chapter shall not create liability on the part of the city, any officer or employee thereof, or the Federal Insurance
Administration for any flood damages that result from reliance on this chapter or any administrative decision
lawfully made thereunder. Further, no permit granted herein shall be construed to guarantee compliance with
otherwise applicable federal rules and regulations, including the Endangered Species Act.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.070 Severability.

The provisions of this chapter are severable. If any section, clause or phrase of this chapter is adjudged to be
invalid by a court of competent jurisdiction, the decision of that court shall not affect the validity of the remaining
portions of this chapter.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.080 Administration.

This chapter establishes a flood management overlay district, which is delineated on the water quality and
flood management areas map attached and incorporated by reference as a part of this document.

A.  The following maps and studies are adopted and declared to be a part of this chapter. These maps are on file
in the office of the city recorder:

1.  The Water Quality and Flood Management Areas Map, dated June 7, 1999;

2.  The Federal Insurance Administration, Flood Insurance Rate Maps for Clackamas County, Oregon and
Incorporated Areas dated June 17, 2008;

B.  Applicants are required to provide the city with a delineation of the flood management areas on the subject
property as part of any application. An application shall not be complete until this delineation is submitted to
the city.

C.  Thecity shall review the water quality and flood management areas maps during periodic review as required
by ORS 197.633 (1997).

D. Development Permit.

1. A development permit shall be obtained before construction or development begins within any portion
of the flood management overlay district. The permit shall be for all structures, including manufactured
homes and all other development, including fill and other activities, as set forth in Chapter 17.04
(Definitions).

2. Application for a development permit shall be made on forms furnished by the community
development department. Requirements may include, but are not limited to: plans in duplicate drawn
to scale showing the nature, location, dimensions and elevations of the area in question; existing or
proposed structures, fill, storage materials, drainage facilities; and the location of the foregoing.

3.  The following information is specifically required:

a. Elevation in relation to mean sea level of the lowest floor (including basement) of all structures;
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b. Elevation in relation to mean sea level to which any structure has been floodproofed;

c. Certification by a registered professional engineer or architect that the floodproofing methods
for any nonresidential structure meet the floodproofing criteria in Section 17.42.170E.5.; and

d.  Description of the extent to which any watercourse will be altered or relocated as a result of
proposed development.

E. In addition to any information necessary to satisfy this Chapter, a permit application must include a Flood
Habitat Assessment Report from a qualified expert evaluating any negative impact to floodplain functions
and identifying appropriate mitigation measures to ensure that any development will be in compliance with
the 2016 National Marine Fisheries Services (NMFS) Biological Opinion (BiOp) no net loss standards. All
mitigation recommendations contained within the qualified report shall be included as permit conditions of
approval.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.090 Building official —Duties and responsibilities.

A.  The city building official, defined as the local floodplain administrator, is appointed to administer and
implement this chapter by granting or denying development permit applications in accordance with its
provisions.

B. Duties of the building official shall include, but not be limited to those listed in this chapter.
C.  The building official shall:

1.  Review all development permits to determine that the permit requirements of this title have been
satisfied;

2. Review all development permits to determine that all necessary permits have been obtained from
those federal, state or local governmental agencies from which prior approval is required; and

3. Review all development permits to determine if the proposed development is located in the floodway.
If located in the floodway, assure that the encroachment provisions of Section 17.42.200 are met.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.100 Use of other base flood data.

When base flood elevation data has not been provided in accordance with Section 17.42.030, the building
official shall obtain, review and reasonably utilize any base flood elevation and floodway data available from a
federal, state or other source, in order to administer Sections 17.42.160 and 17.42.200.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.110 Information to be obtained and maintained.

The building official shall:

A.  Where base flood elevation data is provided through the flood insurance study, FIRM or required as in
Section 17.42.100, obtain and record the actual elevation (in relation to mean sea level) of the lowest
floor (including basement) of all new or substantially improved structures, and whether or not the
structure contains a basement.

B. For all new or substantially improved floodproofed structures where base flood elevation data is
provided through the flood insurance study, FIRM, or as required in Section 17.42.080:
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1. Verify and record the actual elevation (in relation to mean sea level); and
2. Maintain the floodproofing certifications required in Section 17.42.080C.3.;

3. Maintain for public inspection all records pertinent to the provisions of this chapter.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.120 Alteration of watercourses.

A.

Notify adjacent communities and the department of land conservation and development prior to any
alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Insurance
Administration.

Require that maintenance is provided within the altered or relocated portion of the watercourse so that the
flood-carrying capacity is not diminished.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.130 Map administration.

A.

The purpose of this section is to provide a process for interpreting and amending the water quality and flood
management areas map to clarify and correct the location of flood management overlay district.

Interpretation of Map Boundaries. The building official shall make interpretations, where needed, as to exact
location of the boundaries of the areas of special flood hazards (for example, where there appears to be a
conflict between a mapped boundary and actual field conditions). The person contesting the location of the
boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Section
17.42.150.

Map corrections shall be processed pursuant to the requirements of Chapter 17.68:

1.  Within ninety days of receiving information establishing a possible error in the existence or location of
the flood management overlay district, the city shall provide notice to interested parties of a public
hearing at which the city will review the information.

2.  Thecity shall amend the water quality and flood management areas map if the information
demonstrates that the boundaries of the flood management overlay district have changed since
adoption of the water quality and flood management areas map by Metro (June 18, 1998) provided
that, in the case of a boundary established by FEMA, a letter of map amendment (LOMA) or letter of
map revision is obtained from FEMA by the applicant prior to any map change.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.140 Appeals and variance procedure.

A

The purpose of this section is to ensure that compliance with this chapter does not cause unreasonable
hardship. To avoid such instances, the requirements of this chapter may be varied. Variances are also
allowed when strict application of this chapter would deprive an owner of all economically viable use of land.

This section applies to requests to vary from the standards of this chapter only. Requests to vary from other
standards of this title shall be subject to the requirements of Chapter 17.60.

1. Variance applications made pursuant to this section shall follow the variance procedures outlined in
Chapter 17.50.
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2. In addition to the public notice requirements outlined in Section 17.50.090, Metro shall be notified
within fourteen days of the city receiving an application to vary the requirements of this section and
within fourteen days of a decision on the variance.

3.  Therequirements of Section 17.60.020 (Variances—Grounds) do not apply to requests to vary from the
standards of Chapter 17.42.

4. If an application to vary from the standards of Chapter 17.42 is made in conjunction with an application
to vary from other standards of this chapter, the variances may be processed as one application,
provided the standards applicable to each variance requested must be met before the requested
variance may be granted.

Hardship Variance. Variances to avoid unreasonable hardship caused by the strict application of this chapter
are permitted subject to the criteria set forth in this section. To vary from the requirements of this chapter,
the applicant must demonstrate the following:

1.  The variance is the minimum necessary to allow the proposed use or activity;
2. The variance will not increase danger to life and property due to flooding or erosion;

3.  Theimpact of the increase in flood hazard which will result from the variance will not prevent the city
from meeting the requirements of this chapter. In support of this criteria the applicant shall have a
qualified professional engineer document the expected height, velocity and duration of floodwaters,
and estimate the rate of increase in sediment transport of the floodwaters expected both downstream
and upstream as a result of the variance;

4.  The variance will not increase the cost of providing and maintaining public services during and after
flood conditions so as to unduly burden public agencies and taxpayers; and

5.  The proposed use complies with the standards of the base zone.

The planning commission shall hear and decide appeals and requests for variances when it is alleged there is
an error in any requirement, decision or determination made by the building official in the enforcement or
administration of these regulations, or that enforcement of this district would result in exceptional hardship.
In passing upon such applications, the planning commission shall consider all technical evaluations, all
relevant factors, standards specified in other sections of this title, and:

1.  The danger that materials may be swept onto other lands to the injury of others;
2.  The danger to life and property due to flooding or erosion damage;

3.  The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;

4.  The importance of the services provided by the proposed facility to the community;
5.  The necessity to the facility of a waterfront location, where applicable;

6.  The availability of alternative locations for the proposed use, which are not subject to flooding or
erosion damage;

7.  The compatibility of the proposed use with existing and anticipated development;

8.  The relationship of the proposed use to the comprehensive plan and floodplain management program
for that area;

9.  The safety of access to the property in times of flood for ordinary and emergency vehicles;

10. The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and
the effects of wave action, if applicable, expected at the site; and
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11. The cost of providing governmental services during and after flood conditions, including maintenance
and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets
and bridges.

E. Upon consideration of the factors listed in subsection D of this section and the purposes of this district, the
planning commission may attach such conditions to the granting of variances as it deems necessary to meet
the purposes of this district.

F.  The city recorder shall maintain the records of all appeal actions and the building official shall report any
granted variances to the Federal Insurance Administration upon request.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.150 Conditions for variances.

The planning commission, pursuant to Chapter 17.60, may impose such conditions as are deemed necessary
to limit any adverse impacts that may result from granting relief. If a variance is granted pursuant to Section
17.42.140, the variance shall be subject to the conditions set out in this section. In addition to other standards
listed in Section 17.42.160, the following conditions must be met:

A.  Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the
National Register or identified as a locally designated historic structure and without regard to the
procedures set forth in the remainder of this chapter.

B.  Variances shall not be issued within any designated floodway if any increase in flood levels during the
base flood discharge would result.

C.  Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

D.  Variances shall only be issued upon a showing of good and sufficient cause.
E.  Adetermination that failure to grant the variance would result in exceptional hardship to the applicant.

F. Variances as interpreted in the national flood insurance program are based on the general zoning law
principle that they pertain to a physical piece or property; they are not personal in nature and do not
pertain to the structure, its inhabitants, economic or financial circumstances. They primarily address
small lots in densely populated residential neighborhoods. As such, variances from the flood elevations
should be quite rare.

G.  Variances may be issued for nonresidential buildings in very limited circumstances to allow a lesser
degree of floodproofing than watertight or dry-floodproofing, where it can be determined that such
action will have low damage potential, complies with all other variance criteria as set forth in this
chapter.

H.  Avariance from the elevation standard may only be issued for new construction, and substantial
improvements to be erected on a lot of one-half acre or less in size, that are to contiguous and
surrounded by lots with existing structures constructed below the base flood level. As the lot size
increases the technical justification required for issuing the variance increases.

Variances shall not result in increased flood heights, additional threats to public safety, extraordinary
public expenses, cause nuisances, cause fraud on or victimization of the public or conflict with existing
laws or ordinances.

J. Any applicant to whom a variance is granted shall be given written notice that the structure will be
permitted to be built with the lowest flood elevation below the base flood elevation and that the cost
of flood insurance will be commensurate with the increased risk resulting from the reduced lowest
floor elevation.
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(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.160 Flood management area standards.

A.

Uses Permitted Outright:
1. Excavation and fill required to plant any new trees or vegetation.

2. Restoration or enhancement of floodplains, riparian areas, wetland, upland and streams that meet
federal and state standards provided that any restoration project which encroaches on the floodway
complies with the requirements of Section 17.42.190 (Floodways).

Provisional Uses.

1.  Alluses allowed in the base zone or existing flood hazard overlay zone are allowed in the flood
management overlay district subject to compliance with the development standards of this section.

Prohibited Uses.
1.  Any use prohibited in the base zone;
2. Uncontained areas of hazardous materials as defined by the Department of Environmental Quality.

Site Development Standards. All development in the floodplain shall conform to the following balanced cut
and fill standards:

1.  This subsection does not apply to work necessary to protect, repair, maintain or replace existing
structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in
response to emergencies provided that, after the emergency has passed, adverse impacts are
mitigated in accordance with applicable standards.

2. Nonetfill in any floodplain is allowed. All fill placed in a floodplain shall be balanced with at least an
equal amount of soil material removed. For the purpose of calculating net fill, fill shall include any
structure below the design flood elevation that has been floodproofed pursuant to subsection (E)(5) of
this section.

3. Any excavation below bankfull stage shall not count toward compensating for fill.

4, Excavation to balance a fill shall be located on the same parcel as the fill unless it is not practicable to
do so. In such cases, the excavation shall be located in the same Oregon City floodplain, so long as the
proposed excavation and fill will not increase flood impacts for surrounding properties as determined
through hydrologic and hydraulic analysis.

5. For excavated areas identified by the city to remain dry in the summer, such as parks or mowed areas,
the lowest elevation of the excavated area shall be at least six inches above the winter "low water"
elevation, and sloped at a minimum of two percent towards the protected water feature pursuant to
Chapter 17.49. One percent slopes will be allowed in smaller areas.

6. For excavated areas identified by the city to remain wet in the summer, such as a constructed wetland,
the grade shall be designed not to drain into the protected water feature pursuant to Chapter 17.49.

7. Parking areas in the floodplain shall be accompanied by signs that inform the public that the parking
area is located in a flood management area and that care should be taken when the potential for
flooding exists.

8.  Temporary fills permitted during construction shall be removed at the end of construction, thirty days
after subdivision acceptance or completion of the final inspection.

9. New culverts, stream crossings and transportation projects shall be designed as balanced cut and fill
projects or designed not to significantly raise the design flood elevation. Such projects shall be
designed to minimize the area of fill in flood management areas and to minimize erosive velocities.
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Stream crossings shall be as close to perpendicular to the stream as practicable. Bridges shall be used
instead of culverts wherever practicable.

10. Excavation and fill required for the construction of detention facilities or structures, and other facilities,
such as levees, specifically shall be designed to reduce or mitigate flood impacts and improve water
quality. Levees shall not be used to create vacant buildable lands.

E. Construction Standards.

1.  Anchoring.

a.

All new construction and substantial improvements shall be anchored to prevent flotation,
collapse or lateral movement of the structure.

All manufactured homes must likewise be anchored to prevent flotation, collapse or lateral

movements and shall be installed using methods and practices that minimize flood damage.
Anchoring methods may include, but are not limited to, use of over-the-top or frame ties to
ground anchors (reference FEMA's "Manufactured Home Installation in Flood Hazard Areas"
guidebooks for additional techniques).

2. Construction Materials and Methods.

a.

All new construction, substantial improvements, and substantial flood damage restoration for
residential and non-residential buildings, including manufactured homes in subdivisions and
manufactured home parks, subject to this chapter shall follow this section.

All construction considered herein shall be constructed with materials and utility equipment
resistant to flood damage.

All new construction and substantial improvements shall be constructed using methods and
practices that minimize flood damage.

"Machinery and equipment" (electrical, heating, ventilation, plumbing, and air conditioning
equipment and other service facilities), other than specially designed equipment, shall be
designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding. Residential machinery and equipment shall be
elevated to at least the base flood elevation plus one foot. Machinery and equipment may be
placed below the base flood elevation if floodproofed to the base flood elevation. Locating
machinery and equipment below one foot above base flood elevation is permitted provided that
the machinery and equipment is designed and installed to prevent water from entering or
accumulating within the components and to resist hydrostatic and hydrodynamic loads and
stresses, including the effects of buoyancy, during the occurrence of flooding to the design flood
elevation.. Specially designed equipment (e.g. elevator components) may be located below one
foot above base flood elevation.

3. Utilities.

a.

All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharge from the systems into floodwaters.

On-site waste disposal systems shall be located to avoid impairment to them or contamination
from them during flooding.

4, Residential Construction.

a.

New construction, substantial improvements, and substantial flood damage restoration of any
residential structure shall have the lowest floor, including basement, elevated to at least one foot
above the base flood elevation referred to as the design flood elevation.

Page 9 of 13

Page 91 of 290



b. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited unless
they are designed to automatically equalize hydrostatic flood forces on exterior walls by allowing
for the entry and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or must meet or exceed the following
minimum criteria:

i A minimum of two openings having a total net area of not less than one square inch for
every square foot of enclosed area subject to flooding shall be provided.

ii.  The bottom of all openings shall be no higher than one foot above grade.

iii.  Openings may be equipped with screens, louvers, or other coverings or devices provided
that they permit the automatic entry and exit of floodwaters.

c. Manufactured Homes. The following standards apply to all manufactured homes to be placed,
substantially improved, or restored after substantial flood damage on sites within [the] flood
hazard overlay district. When manufactured homes in a subdivision or mobile home park are
installed in flood hazard areas, they shall be elevated such that the lowest finished floor is at
least one foot above base flood elevation; and, anchored according to the Oregon Residential
Specialty Code.

5. Nonresidential Construction.

a. New construction and substantial improvement of any commercial, industrial or other
nonresidential structure shall either have the lowest floor, including basement, elevated to at
least one foot above base flood elevation; or, together with attendant utility and sanitary
facilities, shall:

i Be floodproofed so that below the design flood level the structure is watertight with walls
substantially impermeable to the passage of water provided that the requirements of
subsection D.2 of this section are met;

ii. Have structured components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy;

iii.  Be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting
provisions of this subsection based on their development and/or review of the structural
design, specifications and plans. Such certifications shall be provided to the official as set
forth in Section 17.42.110.B;

iv.  Nonresidential structures that are elevated, not floodproofed, must meet the same
standards for space below the lowest floor as described in subsection E.4.b of this section;
and

v.  Applicants floodproofing nonresidential buildings shall be notified that flood insurance
premiums will be based on rates that are one foot below the floodproofed level (e.g., a
building constructed to the design flood level will be rated as one foot below that level).

vi.  Manufactured Homes. The following standards apply to all manufactured homes to be
placed or substantially improved on sites within flood hazard areas.

When manufactured dwellings are installed in flood hazard areas, they shall be elevated and anchored according
to the Oregon Residential Specialty Code.

F. Recreational Vehicles. Recreational vehicles placed on sites within Zones A1-30, AH and AE as shown on the
flood insurance rate map shall:
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1. Be on-site for fewer than one hundred eighty consecutive days, and be fully licensed and ready for
highway use, on its wheels or jacking system, attached to the site only by quick disconnect type utilities
and security devices, and have no permanently attached additions; or

2. Meet the requirements of subsection E.6 of this section and the elevation and anchoring requirements
for manufactured homes.

G. Below Grade Crawlspaces. Below grade crawlspaces are allowed subject to the following standards. It should
be noted that there are potential increased charges to personal insurance costs for below grade crawlspaces.

1.  The building shall be designed and adequately anchored to resist flotation, collapse, and lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of
buoyancy. Hydrostatic loads and effects of buoyancy can usually be addressed through the required
openings stated in subsection 2. below. Because of hydrodynamic loads, crawlspace construction is not
allowed in areas with flood velocities greater than five feet per second unless the design is reviewed by
a qualified design professional, such as a registered architect or professional engineer. Other types of
foundations are recommended for these areas.

2.  The crawlspace is an enclosed area below the base flood elevation (BFE) and, as such, must have
openings that equalize hydrostatic pressures by allowing the automatic entry and exit of floodwaters.
The bottom of each flood vent opening can be no more than one foot above the lowest adjacent
exterior grade.

3. Portions of the building below the BFE must be constructed with materials resistant to flood damage.
This includes not only the foundation walls of the crawlspace used to elevate the building, but also any
joists, insulation, or other materials that extend below the BFE. The recommended construction
practice is to elevate the bottom of joists and all insulation above BFE.

4.  Any building utility systems within the crawlspace must be elevated above BFE or designed so that
floodways cannot enter or accumulate within the system components during flood conditions.
Ductwork, in particular, must either be placed above the BFE or sealed from floodwaters.

5.  The interior grade of a crawlspace below the BFE must not be more than two feet below the lowest
adjacent exterior grade.

6.  The height of the below-grade crawlspace, measured from the interior grade of the crawlspace to the
top of the crawlspace foundation wall must not exceed four feet at any point. The height limitations is
the maximum allowable unsupported wall height according to the engineering analyses and building
code requirements for flood hazard areas.

7.  There must be an adequate drainage system that removes floodwaters from the interior area of the
crawlspace. The enclosed area should be drained within a reasonable time after a flood event. The type
of drainage system will vary because of the site gradient and other drainage characteristics, such as soil
types. Possible options include natural drainage through porous, well-drained soils and drainage
systems such as perforated pipes, drainage tiles or gravel or crushed stone drainage by gravity or
mechanical means.

8.  The velocity of floodwaters at the site should not exceed five feet per second for any crawlspace. For
areas with floodwater velocities in excess of five feet per second, below grade crawlspaces are
prohibited.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010; Ord. No. 22-1004, §
1(Exh. A), 8-17-2022)

17.42.170 Review of building permits.

Where elevation data is not available either through the flood insurance study, FIRM or from another
authoritative source (Section 17.42.110), application for building permits shall be reviewed to assure that

Page 11 of 13

Page 93 of 290



proposed construction will be reasonably safe from flooding. The test of reasonableness shall be made by the
building official, considering use of historical data, high water marks, photographs of past floodings, etc., where
available, and the provisions of this title. Failure to elevate at least two feet above grade in these zones may result
in higher insurance rates.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.180 Subdivision standards.

A.  Subdivision Proposals.
1. All subdivision proposals shall be consistent with the need to minimize flood damage.

2. All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or eliminate flood damage.

3. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage.

4.  Where base flood elevation data has not been provided or is not available from another authoritative
source, it shall be generated for subdivision proposals and other proposed developments which
contain at least fifty lots or five acres (whichever is less).

5. All structures and site grading developed or conducted in conjunction with a subdivision proposal shall
comply with Section 17.42.160, flood management area standards.

B.  The purpose of this section is to allow density accruing to portions of a property within the flood
management overlay district to be transferred outside the overlay district.

1. Density transfers shall be allowed if the applicant demonstrates compliance with the following
standards:

a.  The density transfer is proposed as part of a subdivision.
b.  Minimum density standards will not increase due to the density transfers.

C. The area of land contained in a flood management area may be excluded from the calculations
for determining compliance with minimum density requirements of the zoning code.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)

17.42.190 Floodways.

Located within areas of special flood hazard established in Section 17.42.030 are areas designated as
floodways. Since the floodway is an extremely hazardous area due to the velocity of floodwaters which carry
debris, potential projectiles and erosion potential, the following provisions apply:

A. Encroachments, including fill, new construction, substantial improvements and other development
shall be prohibited unless certification by a registered professional engineer or architect is provided
demonstrating through hydrologic and hydraulic analyses performed in accordance with standard
engineering practice that encroachments shall not result in any increase in flood levels during the
occurrence of the base flood discharge.

B. If subsection A of this section is satisfied, all new construction and substantial improvements shall
comply with all applicable flood management area standards of Sections 17.42.160 through 17.42.190.

C. Below-grade crawlspace construction is allowed in the floodplain in accordance with the Oregon
Residential Specialty Code and the Oregon State Structural Specialty Code as adopted by local building
code.

Page 12 of 13

Page 94 of 290



D. Inareas where a regulatory floodway has not been designated, no new construction, substantial
improvements, or other development (including fill) shall be permitted within Zones A1-30 and AE on
the community's FIRM, unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development, will not increase
the water surface elevation of the base flood more than one foot at any point within the community.

(Ord. No. 08-1014, §§ 1—3(Exhs. 1—3), 7-1-2009; Ord. No. 10-1003, § 1(Exh. 1), 7-7-2010)
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L O RE G o N Community Development
C ITY 695 Warner Parrott Road | Oregon City OR 97045
Ph (503) 722-3789

Oregon City Summary Guidance for Floodplain Mitigation Assessment

Applicants for a Development Permit in the Flood Hazard Overlay District can use this
document for a high-level summary but should consult FEMA'’s published document:
Floodplain Mitigation Assessment Regional Guidance for Oregon Draft Update 2024 for
specific details.

What is a Mitigation Assessment?
A Mitigation Assessment or MA must achieve three goals:
1. Describe the existing site conditions where the proposed development and impacts
are expected to occur
2. Describes the project and its impacts to the floodplain functions within the Special
Flood Hazard Area.
3. Identify mitigation required to achieve no net loss.

The intention of an MA is to demonstrate compliance with the Endagered Species
Act (ESA) and the Pre-Implementation Compliance Measures requirements.

ESA compliance measures require No Net Loss of three (3) floodplain functions
essential to the survival of ESA-listed species under the jurisdiction of National
Marine Fisheries Service within the implementation area, the establishment of
riparian buffer zones (RBZ) measured from the Ordinary High-Water Mark (OHWM)
of a fresh waterbody and the Mean Higher -High Waterline (MHHW) from a tidally-
influenced waterbody, and beneficial gain requirement for development that is
located within the RBZ.

What is the objective of a MA?
Ensure no net loss to ESA-listed species and their designated critical habitats by
protecting those species and the natural functions of their designated critical
habitats.

City of Oregon City | PO Box 3040 | 625 Center Street | Oregon City, OR 97045
Ph (503) 657-0891 www.orcity.org

Page 96 of 290



January 17, 2025
Page 2

What does No Net Loss mean?
No net loss is defined as any development action resulting in negative impacts to one
or more key floodplain functions that are then mitigated, or avoided to offset said

impacts.

No net loss is primarily achieved through mitigation, but practicing avoidance and
minimization can lessen the impact of development and the amount of mitigation

required to achieve compliance.

What are the Floodplain functions and how are they measured?

No net loss applies to three floodplain functions: floodplain storage, water quality,

Vegetation.
Floodplain Function Proxy (No net loss) Mitigates Against
Floodplain Storage Undeveloped space Developed Space

Water Quality

Pervious surfaces

Impervious surface

Vegetation

Trees

Trees Removed

Floodplain functions and proxies per FEMA guidance document

When is a MA Required?

Whenever a development project is proposed in the \Special Flood Hazard Area
which is included in Oregon City’s Flood Management Overlay District. Under the

Permit-by-Permit approach the property owner must obtain a permit for

development within the floodplain.

The MA must identify existing site conditions before development occurs, describes
the impact of the proposed development on existing floodplain and instream habitat

functions, and identify mitigation required to achieve no net loss.

No MA Required when:
1. Projects are listed as exempt in the BiOp for the NFIP in Oregon. These

projects must be listed in the City’s ordinance

2. Project and project actions that are covered under separate consultations
under Section 4(d), 7, or 10, of the ESA.

{

Commented [AH1]: Only the 100’ year flood area not 1996

level.

)
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3. Project under consideration that have already been covered by a full
programmatic habitat assessment of all current and reasonable
foreseeable future conditions throughout a jurisdiction.

4. Applicants that meet 2 or 3 above must provide proof of coverage.

What projects and activities are exempt from No Net Loss standards?

1.

10.

Normal Maintenance of structures, such as re-roofing and replacing siding, provide
there is no change in the footprint or expansion of the roof of the structure;

Normal street, sidewalk, and road maintenance, including filling potholes, repaving,
and installing signs and traffic signals, that does not alter contours, use, or alter
culverts and is less than six inches above grade. Activities exempt do not include
expansion of paved areas;

Routine maintenance of landscaping that does not involve grading, excavation, or
filling;

Routine agricultural practices such as tilling, plowing, harvesting, soil amendments,

and ditch cleaning that does not alter the ditch configuration provided the spoils are

removed from special flood hazard area or tilled into fields as a soil amendment;
Routine silviculture practices (harvesting of trees), including hazardous fuels
reduction and hazard tree removal as long as root balls are left in place;
Removal of noxious weeds and hazard trees, and replacement of non-native
vegetation with native vegetation;

Normal maintenance of above ground utilities and facilities, such as replacing
downed power lines and utility poles provided there is no net change in footprint;
Normal maintenance of a levee or other flood control facility prescribed in the
operations and maintenance plan for the levee or flood control facility. Normal
maintenance does not include repair from flood damage, expansion of the prism,
expansion of the face or to or addition of protection on the face or toe with rock
armor.

Habitat restoration activities

Pre-Emptive removal of documented susceptible trees to manage the spread of
invasive species.

Who can prepare and review the Mitigation Assessment?

A qualified individual or company may prepare the Mitigation Assessment.

Generally a qualified professional shall have a minimum of a bachelor’s degree in
wildlife or fisheries habitat biology, or a related degree in in a biological field from
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an accredited college or university with a minimum of four years’ experience as a
practicing fish or wildlife habitat biologist. (FEMA Floodplain Mitigation Assessment
Regional Guidance for Oregon Draft update 2024)

Steps required to conduct an assessment:
Step 1: Describe the Project Area
Project area is the portion of property, properties, easements, or right-of-way
where all project-related development activities are planned to occur. A
description should include a narrative and a map. Information needed:

1. Location
2. Water Resource- watershed name based on the 5% field
watershed

3. Regulatory Areas and other Site Conditions- such as the
regulatory floodway or riparian buffer zone

See Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update
2024 for complete list of required information.

Step 2: Describe Project Area’s Habitat
The project area’s habitat is described in relation to three flood plain functions:

floodplain storage, water quality, and vegetation and their respective proxies of
undeveloped space, impervious surface, and trees. Information needed:

1. Floodplain Functions

2. Protected Species Identification

See Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update
2024 for complete list of required information.

Step 3: Describe the Project
Two key parts to include are the 1) final project i.e. what the area will look

like and how it will be used when the project is completed; 2) the
construction process that will be followed to complete the project.

Measures taken by the applicant to avoid, minimize, replace, or compensate
for degradation to the habitat functions must be described in enough detail
to allow assessment of all impacts of the proposed actions.
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See Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update
2024 for complete list of required information.

Step 4: Assess the Environmental Effects
The 2016 NMFS BiOp has determined that development actions in the SFHA is

likely to adversely affect the 16-ESA listed species, the Southern Resident killer
whale, and essential fish habitat. Therefore, no further effects determinations
are required, and it is assumed that mitigation will be required for development
to achieve no net loss of key floodplain functions. Information needed:

1. No Net Loss Determination

2. Preparing the Mitigation Plan

See Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update
2024 for complete list of required information.

Step 5: Review Mitigation Alternatives

There are three major types of mitigation approaches to rectify an adverse effect.

In descending order of preference and effectiveness they are avoidance,
minimization, and mitigation. Mitigation is the only approach required to
achieve no net loss and ESA compliance, but avoidance and minimization will
help make the mitigation required to achieve this easier.
1. Avoidance- achieved through zoning
2. Minimization- applicant should address if minimization efforts are
applicable
a. Ifthe entire project cannot avoid some development within the
SFHA, it may be able to minimize the physical area and magnitude
of impacts on the three floodplain functions.
3. Mitigation- must be conducted for any loss to floodplain storage, water
quality, and riparian vegetation in the SFHA.
a. This is measured through an increase in fill or structures below the
Base Flood Elevation (BFE), an increase in impervious surfaces, and
the removal of trees 6 inches dbh or higher.
b. No net loss of natural floodplain functions can be achieved through the
ratios below:
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Unoccupied Pervious

[Floodway and/or RBZ 2:1 1:1
IRBZ-Fringe 1.5:1 1:1

IMitigation

multipliers

[Mitigation onsite to  100% 100%
[Mitigation offsite,

same reach

[IMitigation onsite to  200% 200%
IMitigation offsite,

different reach, same

watershed (5™)

Trees

[Basic Mitigate Ratios  Space (ft®) Surface (ft?) (6”<dbhs20”)

3:1
2:1

100%

200%

Trees
20”<dbh=<39")
5:1
4:1

100%

200%

Table 2: Mitigation Ratios Required to Achieve No Net Loss

Applicants should describe how the project will:

o Mitigate to create undeveloped space

Mitigate for trees removed

O O O

Mitigate against impervious surfaces added

Mitigate in the Riparian Buffer Zone

Trees
(39”<dbh)
6:1
5:1

100%

200%

See Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update

2024 for complete list of required information.

Step 6: Prepare the Mitigation Assessment

The objective of the Mitigation Assessment is to assure that actions are taken

to sufficiently and appropriately mitigate for negative impacts on the ESA-

listed populations and the natural functions and processes that support their

habitats. The mitigation plan needs to provide sufficient detail to

demonstrate how this will be done to achieve No Net Loss.

An example outline of a Mitigation Assessment:

1. Introduction, background, objectives

2. The project area and existing site conditions (See Step 1)
3. The project area’s habitat as related to the three floodplain functions (See Step

2)
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4. Project description (See Step 3)
5. Impact on habitat and ESA-listed species (See Step 4)
6. Mitigation measures applied to achieve no net loss (See Step 5)

See Floodplain Mitigation Assessment Regional Guidance for Oregon Draft update
2024 for complete list of required information.
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U.S. Department of Homeland Security
FEMA Region 10

130 228th Street, SW

Bothell, WA 98021-8627

July 15, 2024

Denyse NcGriff
625 Center Street
Oregon City, Oregon 97045

Dear Denyse NcGriff:

The purpose of this letter is to announce the start of the United States Department of Homeland
Security’s Federal Emergency Management Agency’s (FEMA) Pre-Implementation Compliance
Measures (PICM) for National Flood Insurance Program (NFIP) participating communities in
Oregon. The intent of PICM is to ensure the continued existence of threatened or endangered species
in compliance with the Endangered Species Act (ESA). These measures include coordination with
communities to provide appropriate technical assistance, help identify available resources, deliver
trainings, and facilitate workshops to ensure on-going community participation in the NFIP. These
pre-implementation compliance measures will assist communities in preparing for the Final NFIP-
ESA Implementation Plan by helping them develop short and long-term solutions to ensure their on-
going participation in the NFIP.

FEMA is currently conducting a National Environmental Policy Act (NEPA) evaluation of impacts
associated with the Oregon NFIP-ESA Implementation Plan. FEMA developed this plan, in part, due
to a Biological Opinion in 2016 from National Marine Fisheries Services. The Biological Opinion
recommended specific measures for FEMA to take to avoid jeopardizing endangered species,
including interim compliance measures. The release of the Final Implementation Plan (Plan) is
anticipated by 2026, following the Record of Decision in the Environmental Impact Statement (EIS)
process, then FEMA will fully implement the Plan in 2027.

FEMA has heard concerns from several communities regarding challenges they are facing to meet
the expectations of this Plan. To provide communities with the support needed to incorporate ESA
considerations to their permitting of development in the floodplain, FEMA will inform, educate, and
support our Oregon NFIP participating communities through the PICM before the Final
Implementation Plan is released.

NFIP participating communities in Oregon must select one of the PICM pathways which include the
following: (1) adopt a model ordinance that considers impacts to species and their habitat and
requires mitigation to a no net loss standard; (2) choose to require a habitat assessment and mitigation
plan for development on a permit-by-permit basis; or (3) putting in place a prohibition on floodplain
development in the Special Flood Hazard Area (SFHA). Communities must pick a PICM pathway by
December 1, 2024. If a community fails to inform FEMA of its selection, they will default to the
permit-by-permit PICM pathway. Communities will be required to report their floodplain
development activities to FEMA beginning in January of 2025. Failure to report may result in a
compliance visit.
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As a part of the PICM, FEMA will implement a delay in the processing of two types of Letters of
Map Changes in the Oregon NFIP-ESA Implementation Plan area, specifically Letters of Map
Changes associated with the placement of fill in the floodplain: Conditional Letter of Map Revision
Based on Fill (CLOMR-F) and Letter of Map Revision Based on Fill (LOMR-F) requests. This
action was specifically requested by NMEFS in their 2016 Biological Opinion and serves to remove
any perceived programmatic incentive of using fill in the floodplain. This delay in processing will
begin on August 1, 2024, and will be in place until the Final Implementation Plan is released.

Your community’s ongoing participation in the NFIP is critical, as it provides access to flood
insurance for property owners, renters, and businesses. In City Of Oregon City there are currently 35
of NFIP policies in force representing $14968000 in coverage for your community.

FEMA will be conducting informational virtual webinars this summer to provide an overview and
status update for the Oregon NFIP-ESA integration, introduce the Pre-Implementation Compliance
Measures, and provide an opportunity for Oregon NFIP floodplain managers to ask questions of
FEMA staff. In the fall, FEMA will hold workshops to provide in-depth opportunities for local
technical staff to work with FEMA technical staff, to understand and discuss issues relating to the
PICM.

The webinars will be held virtually over Zoom. The information at each webinar is the same so your
jurisdiction only needs to attend one. You can register for a webinar using the links below.
e Wednesday, July 31 at 3-5pm PT: https://kearnswest.zoom.us/meeting/register/tZEkc-
murjstGdPJiFioethjRk-id8N-kOhj
e Tuesday, August 13 at 9:30-11:30am PT: https://kearnswest.zoom.us/meeting/register/tZAod-
1srTsgGNOKgckRLPPeaZuu4rv96lcR
e Thursday, August 15 at 2-4pm PT:
https://kearnswest.zoom.us/meeting/register/tZ1gcOGpgDojHtTXaa946al9dMpCTcJIH_zt
e Wednesday, August 21 at 12:30-2:30pm PT:
https://kearnswest.zoom.us/meeting/register/tZY gcuGsrD8rHIDZ022vG0Ov9KrNzVeUZA9g

y

FEMA will also develop a questionnaire to allow communities to identify how they currently
incorporate or plan to incorporate ESA considerations, both in the short-term and long-term. To assist
communities in making this determination, FEMA will be offering guidance on the potential
pathways that help ensure current compliance. Communities will also be asked to help identify what
technical assistance and training would be most beneficial. Feedback from this questionnaire will
drive FEMA’s engagement and outreach.

Upon completion of the Environmental Impact Statement review and determination, the Final
Implementation Plan will be distributed along with several guidance documents and a series of
Frequently Asked Questions. FEMA will also be starting NFIP Compliance Audits, in which we will
be reviewing permits issued by communities for development in the floodplain and will expect the
community to be able to demonstrate what actions are being taken to address ESA considerations.

If you have any questions, please contact us through our project email address fema-r10-mit-
PICM@fema.dhs.gov. Thank you for your community’s on-going efforts to reduce flood risk in your
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community and for your support as we worked toward these milestones.

Sincerely,

fottoc) e

Willie G. Nunn
Regional Administrator
FEMA Region 10

cc: JoshWheeler, City Of Oregon City
John Graves, Floodplain Management and Insurance Branch Chief
Deanna Wright, Oregon State National Flood Insurance Program Coordinator

Enclosure: Pre-Implementation Compliance Measures Fact Sheet
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Oregon National Flood Insurance Program Endangered Species Act Integration

Pre-Implementation Compliance Measures Overview

Beginning thiz summer, FEMA will assist communities with x
coming changes to the National Flood Insurance Program (NFIP)
in Oregon.

Why are the changes needed?

A= the result of & Biological Opinion issued by the National
Marine Fisheries Service, communities are required to
demonstrate how floodplain development is compliant
with the Endangered Species Act in Special Flood Hazard
Areas. Changes are needed to protect the habitat of
several species of fish and the Southern Resident killer
whales to comply with the Endangered Species Act (ESA).

The Mational Flood Insurance

Program serves to protect lives

FEMA outlined thf_!se changes in the draft Oregon MFIP- and property, while reducing
ESA Implementation Plan. costs to taxpayers due to
Current status flooding loss.

FEMA is evaluating proposed changes to the NFIP
outlined in the Implementation Plan through an
environmental impact statement (EIS), in compliance with
the Mational Environmental Policy Act (NEPA).

What is “no net loss™? The Final Implementation Plan iz anticipated by 2026 following
Any development action resulting the Record of Decision in the EIS process, then FEMA will fully
in negative impacts to one or implement the plan in 2027. Until then, communities need
more key floodplain functions to begin taking action to protect habitat and achieve “no net
that are then mitigated or loss." FEMA is offering several resources for communities
avoided to offset said impacts. to learn more and implement interim measures, called Pre-

Implementation Compliance Measures (PICMs).

Timeline for Updating the Oregon NFIP

Mational Marine Fisheries
Service issued & Binlogical

Dypinion an the NFIF in 20Z1-Early 2025 FEMA is arefting &n EIS 10 study the effects of FEMA will be fully
Oregon, &s required by the the dreft Implementation Plan. implementing the final
Encengered Species Act I Blan

2021 2022 2023 2024 2025 2026

FEMA is conducting Finalize and issue Oregon
FEMA developed the dradt
Oregon ,,,.,:,'Lmeﬂm,m outresch, education, and NFIF-ES4 Implementation
direct technical assistance Plan.

Plan for NFIP-ES4

Intesration. for the Pre-implementation

Compliance Measures.

¥ FEMA iy 1
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What can communities do to comply with these changes?

Cregon communities participating in the NFIP can take short-termm measures to comply with ESA
reguirements, known as PICMs. FEMA developed these measures in response to concems from
communities about the time and resocurces needed to meet requirements and ensure their future good
standing in the NFIP. By implementing these measures now, communities will be better prepared for
compliance audits, which will begin when the Final Implementation Plan is in place.

Communities can select one of the following three PICMs:
= Prohibit all new development in the floodplain.

= |ncorporate the ESA into local floodplain ordinances.

= Require permit applicants to develop a Floodplain Habitat Assesasment documenting that their
proposed development in the Special Flood Hazard Area will achieve “no net loss.”

Communities must report to FEMA on their implementation of interim measures.

In addition to the above measures, as of August 1, 2024 FEMA is temporarily suspending processing
applications for Letters of Map Revision based on Fill (LOMR-F=) and Conditional Letters of Map

Revigion based on Fill (CLOMR-Fz) in NFIP communities to avoid potentially negative effects on ESA-
listed species.

FEMA is here to support your comnunity.

FEMA is offering several resources to assist dpmmunities in preparing for the Oregon NFIP-ESA
Implementation Plan.

=  Informational Webinars (Summer 2024): Learn about what FEMA is doing to revise the
Implementation Plan and receive an introduction to the PICMs.

=  Questionnaire (Summer 2024): Share what floodplain management measures your community
iz currently implementing to comply with the ESA, which PICMs you're most interested in, and
what support you need. Your feedback will help us plan the fall workshops and identify needs for
technical assistance.

* Workshops (Fall 2024): Get an in-depth look at PICMs and talk through guestions and concerns
with FEMA staff.

* Technical Assistance (Begins in Fall 2024k Get support from FEMA to begin implementing
PICK=.

Visit wwww

: ; 0 ; I zgration to read the latest
information about NFIP-ESA Integration in Oregon.

You can also contact us at FEMA-RA0-MIT-PICMEfema . dhs gov

Learn more at fema gov July 2024 2
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Aquilla Hurd-Ravich, Community Development Director

James Graham, Economic Development Manager

Dayna Webb, Public Works Director

SUBJECT:
Iltem 9.a. - Thimble Creek Market Assessment and Development Scenarios - Discussion

STAFF RECOMMENDATION:
Discuss the project and identify two City Commissioners who can be project Champions

EXECUTIVE SUMMARY:

Oregon City was awarded a Metro Planning and Development grant to further examine the
barriers to industrial development in areas both in the Thimble Creek Concept Plan area and
adjacent land west of Beavercreek Road. This project is a joint effort between Community
Development, Economic Development, and Public Works to further examine the obstacles to
industrial development in this area and identify potential strategies to realizing the
development of employment lands.

At the February 19, 2025, regular meeting, the City Commission received an update from
staff and the project consultants. Staff is requesting the City Commission identify two
champions to work alongside staff to provide recommended actions to the full City
Commission. The Commissioners present decided to continue the discussion to a time
when all Commissioners were in attendance and could discuss who would be the project
champions.

BACKGROUND:

The Thimble Creek Concept Plan was first adopted in 2008 and updated in 2020 to provide
clear and objective standards for housing. The goal of the concept plan was to create a
complete and sustainable community that includes housing, retail, and a mixture of
employment uses in roughly 450 acres. Although we have witnessed residential and
institutional development in the Concept Plan area, potential industrial and other
commercial projects that could support employment goals have not been realized. This
project is intended to complete a market assessment and industrial readiness study for the
employment focused subareas.

In March 2024, the City of Oregon City issued a Request for Proposals to conduct a market
assessment and outline potential development scenarios that would ultimately result in new
private sector investment and family-wage jobs in the Thimble Creek concept plan area. The
City hired the team of Johnson Economics and Harper Hough Peterson and Righellis to
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complete the work. The funds to hire this consultant team were secured through a grant
from the Metro regional government.

Together, city staff and the Johnson Economics team have conducted stakeholder
engagement, completed an existing condition report and market analysis, conducted a code
and process review, and finally completed a market assessment and recommendations for
implementation.

Stakeholder Engagement

The consultant team interviewed city staff from Planning, Public Works, and Economic
Development. Stakeholder interviews included property owners in the area, an industrial
land broker, and the city’s transportation consultant from DKS. The themes that emerged
from these interviews include transportation and utility challenges, zoning impediments to
marketability, development constraints like restrictive allowed uses and high parcelization.

Existing Conditions

The existing condition report looked at available buildable lands in 60 separate tax lots with
42 distinct owners. Those lands are constrained by powerline easements and environmental
constraints. Transportation forecasts indicate the current roadway and intersection capacity
is insufficient to handle the influx of vehicles of future growth. Water and sewer services are
currently fragmented by service providers either the City or Clackamas River Water.
Environmental constraints were studied including creeks, floodways, wetlands, and steep
slopes.

A market analysis indicates that employment growth has been healthy and strong among
industrial-space users on the local, regional, and state level over the past decade. Industrial
space in the Portland-Salem region has seen demand outpace new production over the last
decade.

Code and Process Review

This review found constraints for industrial development in the current zoning code. Such as
strict outdoor storage limitations, sustainability requirements and associated costs, road
network and freight movement, buffer zone and height restrictions, and limited flexibility in
conditional uses.

The recommendations included clarifying conditional use requirements for industrial
activities, allowing more flexible landscaping standards, reducing buffer zone requirements
for non-residential adjacencies and providing flexible parking standards. Additional
recommendations include streamlining approval for low-impact industrial developments and
ensuring future code language is clear and objective.

Market Assessment and Recommendations for Implementation

The Thimble Creek Market Assessment report emphasizes the importance of employment-
ready land to a community’s prosperity. It provides the City of Oregon City with a critical
roadmap to a more economically secure future, with increased investment in our community
and the creation of family-wage jobs.

This report identifies why employment is important to a city, such as more jobs for local
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residents, greater opportunity for sustainable wage jobs, and helping to reduce lengthy
commutes for local residents. Employment land can improve the tax base and fiscal health
which improves city services for residents and businesses.

Policy considerations for the Commission to consider include financing public infrastructure,
reviewing allowed uses and code standards, and providing development incentives.

Next Steps:

It is important that the Thimble Creek Concept Plan fulfill, as closely as possible, its intended
vision, that is to establish greater sharing of housing and employment opportunities with
adjoining cities thereby creating an interconnected metro area. For its part, Oregon City
needs to strive for more local diversification in jobs, housing and commerce that would allow
more local residents to live and work in Oregon City.

Therefore, staff recommends the following next steps:

1. The Oregon City Commission adopt via resolution the Thimble Creek Industrial Land
Readiness Strategic Plan in Spring 2025.

2. The Oregon City Commission appoint two fellow City Commissioners to serve as
“Commission Champions” to do the following:

a. enhance communication with the full City Commission on the Champions’
progress with becoming more acquainted with challenges impeding the
Thimble Creek Concept Plan from fulling its intended mission.

b. work alongside staff in developing strategies to help mitigate the various
obstacles impacting the successful implementation of the plan.

c. engage, along with staff, other institutional property owners and individual
property owners of larger tracts of land on property disposition.

d. work with staff to draft policy options, identify funding sources, and explore
the potential of establishing public/partnerships to mitigate challenges
impacting the plan; and

e. provide recommendations to the full City Commission on further action steps.

OPTIONS:
Staff requested the City Commission to identify two Commissioners to be project
Champions. No other decisions are needed tonight.

BUDGET IMPACT:
Amount $44,000
Fiscal Year(s): 2024-2025

Funding Source(s): Metro 2040 Planning and Development Grant
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MEMORANDUM

Thimble Creek Market Assessment and Development Scenarios

Date:
To:

From:

October 17, 2024

Ann Griffin

Economic Development Coordinator
City of Oregon City
Brendan Buckley, Johnson Economics

Thuy Cao, HHPR

Subject: Task 1 - Stakeholder Outreach Summary

Stakeholder Engagement Summary

Introduction
This memo provides a summary of stakeholder engagement activities conducted as the first task of
the Thimble Creek Market Assessment project. The outreach was conducted by the project
consultant team and by City staff. The members of the consulting team participating in out reach

were:

Brendan Buckley — Johnson Economics
Thuy Cao - Harper Houf Peterson Righellis (HHPR)

JOHNSON
Economics

This overview provided here is followed by notes from the engagement meetings (attached). The

engagement activities were conducted in August and September of 2024 and included the following

contacts:

Oregon City Staff

Christina Robertson-Gardner — Senior Planning
Josh Wheeler - City Engineer

Danya Webb — Public Works Director

Pete Walter — Planning Manager

John Lewis - Director of Public Works (former)

Ann Griffin — Economic Development Coordinator
James Graham - Economic Development Manager

DKS Associates, Transportation Contractors

Reah Flisakowski, Senior Project Manager, DKS Associates
Josh Wheeler - City Engineer

Property Owners

Industrial Land Real Estate Broker

Oregon City Thimble Creek — Market Assessment
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Themes in Stakeholder Input
In discussing the Thimble Creek area and experience of individual property owners and City staff,

some following themes were identified. An overview is provided here, and additional detail is
included in the attached meeting summaries. These themes will be further detailed in Task 2 of this
project.

1. Transportation

e Providing transportation infrastructure to the Concept Plan area while mitigating traffic
impacts may be one of the greater challenges in this area. Beavercreek Road is currently a
Clackamas County facility and the intersection with State Highway 213 already faces some
strain at peak PM hours, though currently allowed under an alternative mobility process that
approved additional capacity projects such as a new northbound slip lane on 213
Northbound. Any deviation of the major street network on these roads and intersections will
include County and ODOT input. Traffic modeling of the eventual build-out of the study area
has been included in the city’s transportation system plan (TSP) and is already incorporated
in the Metro growth estimates for employment in the area's Travel Analysis Zone (TAZ), a
central component of the regional transportation model. Clackamas County ownership and
design control of Beavercreek Road also creates a fair amount of complexity in development
coordination between the city and potential developers.

e Mitigation of traffic impacts from future growth will rely on a future street pattern in the
Concept Plan area that will help divert some traffic, including providing an access road
parallel to Beavercreek Rd. and a new access road from the north of the study area. The
alignment of these roads as planned will likely cause further parcelization of tax lots in the
area if individual tax lots are proposed for development rather than a lot consolidation
approach. At this point, the exact alignment would be determined by individual
developments in the area building segments of these roads.

2. Utilities

e Public utility capacity (water/sewer/storm) are not expected to be a major barrier to build
out of the study area with employment uses. Utilities with sufficient capacity are located in
the immediate area, and the future build out of this area is reflected in master plans. Parts of
the area are served by the Clackamas River Water district, which the City would seek to add
to the City water system as annexation and development occur.

e Private utility capacity (power/natural gas/telecom) are similarly not expected to be a major
barrier to build out. This infrastructure is located in the immediate area with capacity to serve
the study area. Private utility providers are Portland General Electric, NW Natural Gas, and
multiple telecom services offering broadband data connections.

e The presence of multiple wide powerline easements through the study area is a complication
that may further limit developable parcel sizes and development patterns. The use of land
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under these easements is increasingly restricted and they may dictate the alignment of roads
passing beneath them as well.

3. Property Owners

e The owners contacted are interested in selling and generally express a frustration with lack of
progress in the build out of the Campus Industrial (Cl) employment area envisioned in the
Concept Plan. Many would like to sell their properties, but the small size of some of their
holdings and continued access challenges make it difficult to attract buyers.

e Owners have been approached by investors about selling their properties, but the perception
is that these offers are priced very low, and these buyers are not end users. Owners are
interested in finding end users to purchase their land.

e There is a perception that the Cl zoning is an impediment to development in the area and
property owners being able to sell their properties. Owners feel like amending the zoning
would be beneficial but have difficulty articulating what changes they would like to see. Some
believe that residential zoning would be best but understand that this area is not planned for
that.

e Some property owners are expectant that this project will bring some sort of quick resolution
in the new year and perhaps even bring a developer to the table. Expectations may need to
be tempered somewhat. However, if a path forward is not identified, multiple owners
expressed that they would likely seek to sell quickly to whatever buyer is available.

4. Development Constraints

e In recent years, the most common industrial development type has been
warehouse/logistics/distribution uses based on market demand. These uses are restricted in
the study area. Other types of industrial users, such as high-tech manufacturers, are rarer
and infrequent recruitments. This is one factor that has made buildout of the area a slow
proposition.

e Parcelization of the area will remain a challenge. The future street plan will complicate this
issue, in particular the planned access road parallel to Beavercreek Rd. This road will not
follow tax lot lines and further divide parcels into smaller and irregular parcels. The powerline
easements further exacerbate this problem by cutting across taxlots and creating broad
corridors of unbuildable space.

e For these reasons, and fractured ownership, assembling large development parcels may
remain a challenge.

e The cost of extending infrastructure into the area to development sites will remain a major
challenge. Industrial zoning and development tends to command a lower land value relative
to many commercial and residential uses. The cost of private infrastructure build-out and
traffic mitigation for relatively small industrial developments will make many projects
infeasible. It may be necessary for the public to help mitigate the costs of infrastructure build
out to ready this employment area for development.
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Oregon City -Thimble Creek Market Assessment
Stakeholder Outreach Summary

Outreach
Comprehensive Meeting with Oregon City Staff
8/7/2024

Attendance

Christina Robertson-Gardner — Senior Planning
Josh Wheeler - City Engineer

Danya Webb - Public Works Director

Pete Walter — Planning Manager

John Lewis - Director of Public Works (former)

Ann Griffin — Economic Development Coordinator
James Graham - Economic Development Manager
Brendan Buckley — Johnson Economics

Thuy Cao - Harper Houf Peterson Righellis (HHPR)

Contact

Ann Griffin, City of Oregon City
503-974-5517
agriffin@orcity.org

Summary
The project Consultant Team and City’s project manager met with a group of City Staff from the Public

Works and Community Development department for a comprehensive discussion of the history of
the study area, with focus on conditions that have prevented the development of the area as
envisioned in the Thimble Creek Concept Plan. Staff provided information on factors including
transportation, utilities, zoning, and market factors.

Meeting Notes

Project management team reviewed the project and goals for the meeting.

There is a history of studies in the area including original planning for the Concept Area, on-

going traffic impact studies, recent infrastructure studies, and third-person site planning of

parcels west of S. Beavercreek Road.

Transportation/Traffic

Beavercreek Road is under the jurisdiction of Clackamas County, and county standards

apply. The facility is planned for five lanes between Highway 213 to Meyers Rd., and three

lanes south of Meyers Rd.

Oregon City Thimble Creek — Market Assessment
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e There are four signalized intersections on Beavercreek Rd. through the study area. These
signals are existing signals at Clairmont Dr. and Meyers Rd., and future signals at Loder Rd.
and Glen Oak Rd. There may be additional unsignalized access points.

e City would like to explore control of Beavercreek Rd. in order to do own cross sections and
apply own standards.

e The Concept Plan includes a new road network through the industrial area, including new
local roads and access roads. The exact alignment of these roads is undecided and may
depend on sequence of development of the area parcels.

e Aparallelroad to Beavercreek Rd. is planned that will serve as an access road due to limited
access points to and from the highway. This parallel road will likely not follow parcel lines,
and create irregular parcels and necessitate land assembly to create large sites. The parallel
access road is also assumed to relieve some traffic congestion on the highway.

e The potential rerouting of Loder Rd. which exists to the east of Beavercreek Rd. with a
possible extension on the west side and connection to High School Ave. creates difficult
alignment problems and will likely conflict with powerline easements in the aera.

o Anextension of Loder Rd. west of Beavercreek is likely to carve up the parcelsin the area, and
along with the powerline easement, limit developability. Also, this extension might have
limited utility. Loder Road is also a county road.

e Property owners may also be resistant to facilitating the Loder realignment to intersect with
Beavercreek Rd. at a right angle. This realignment might leave “orphaned” portions of parcel
or parcels on the east side of the highway. Part of Loder Rd. to the east will remain a county
road.

e A new intergovernmental agreement with the County on roads in the study area may be
advisable.

e Beavercreek Rd. is currently over capacity at certain times of day, and the intersection with
213 is stressed, with backups at certain times of the day. Studies estimate that the additional
traffic from build out of the study area with employment and residential uses will be
manageable if the new road network is built.

e Besides the parallel access road, a future road (Holly Land Rd.) that exits the study area to
the north and connects to Maplelane Rd. will be necessary to mitigate traffic impacts. The
eventual alignment of this road is currently unknown. Eminent domain can be used but must
get closer to the need and must offer fair market value. This extension would also include
acquiring right of way (ROW) in unincorporated county land.

e Currently any individual developments would create segments of the future road system and
thus dictate to future developers the alighment. This would be piecemeal approach giving
advantage to first movers.

e Theintersection of Beavercreek with 213 NW of the study area will be a sticking point. These
are highways out of City jurisdiction and ODOT dictates limits on this intersection. The
intersection is already stressed, failing at PM peak hours. A traffic study will be required for
any new development. If this intersection doesn’t work, a full-flow interchange would be
required which would likely be prohibitively expensive.
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e Solutions have been identified for AM peak traffic which includes commuters from south of
the Metro area traveling into Metro area. Forecasted PM peak traffic is still an unresolved
issue that will require new developers to pay into future improvements. There is CIP funding
planned for some of these improvements.

e The City needs collaboration with the County. The County is reticent to make moves. There
should be more collaboration on TSPs, and future planning. The City is trying to identify
sticking points before they become crises.

e The City may want to spend money to take a fresh look at the traffic numbers in the study area,
not just rely on developments that look at their specific trip generation. DKS is currently
conducting traffic studies in the area, near the highway intersection and Maplelane Rd. A broader
future transportation study may be necessary to be successful in this area. Could lane
redesign/different cross-sections through the study area help alleviate some congestion?

e Currently the Metro model of build-out by TAZ zone provides the underlying assumptions of
future employment in the Thimble Creek area. The 2023 RTP is the latest version.

Utilities (Water, Sewer, Power)

e |n general, utilities are not expected to be a major deterrent for new development. Sufficient
water, sewer, electricity, and communications are available to the study area.
o SEWER

o Claremont Drive down to Old Acres Lane, extended a sanitary sewer down to mid-road
and then new development further extended sanitary sewer, and then golf course will
extend the rest of the sanitary sewer down to the City Limits

o Permits for the sewer extension will come in the next couple of months

o Ifthe golf course doesn't move forward, then they will not be extended the sewer
o Seweris planned to be at capacity to handle industrial use (sized appropriately)
o There are other sewers stubbed out, many opportunities for sewer

o Developers will just have to extend their main lines and connections

o WATER

o Water is more of a challenge. Some of the area has City water service but some
properties are served by Clackamas River Water (CRW). The City’s goal is to serve all
properties within the city limits.

o Lower capacity from CRW will be challenge to development until the City can assume
service. Currently, there is some concern over demand during the hot season.

o The City has complete Water Master Plan for the area.

o The built-out water and sanitary network will follow the road network
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Land Use (Zoning, Development Standards)

e In 2002, the study area was brought into the UGB and it was extended to include the golf
course. The Concept Plan area is intended to be an integrated community of residential and
employment uses.

e |n 2019 clear and objective standards were adopted for residential and industrial use. The
code needed to enable the Metro employment and housing targets.

e Non-industrial uses are limited in the area, including office and warehousing, with an
emphasis on manufacturing users.

e There hasbeen alot of focus on the Thimble Creek area and the Campus Industrial (Cl) zone.
City needs to identify if anything in the code is putting barriers up to development.

e (Green requirements may be creating an issue, and the code requirements on sustainability
features should be reviewed.

e Ratherthan removing sections, potential ways to revise code while maintaining the spirit will
be more palatable. Need to identify non-starters for developers.

e There used to be much more flexibility about what could be put under electric lines but now
BPA has gotten much more strict. Perpendicular vehicle crossing is required under lines.
Parking lots are becoming an issue because of a clearance height. Stormwater management
tends to be allowed. PGE restrictions are somewhat less strict.

e Site design and review (in terms of time and process) are not seen as a major impediment to
campus industrial projects. Type Il process can get a developer through review if there is a
real barrier and no other alternatives.

e Thefuture road network is seen as a major issue. Future streets do not follow tax lot lines and
will create irregular remnant parcels.

e Staff judges parking min/max requirements to be pretty standard for industrial. The City is
working with DLCD to implement Climate Friendly Equitable Communities (CFEC)
requirements by 2025, but they shouldn’t impact Thimble Creek area.

e Thimble Creek does have an outdoor storage limit of 25%. Should it go back to 50%? Will it
impact some types of companies such as construction companies with high equipment
storage needs?

Economic and Market Considerations

e Property owners are interested in selling. Next generation is inheriting property from long-
time owners and interested in selling. Property owners have a perception that the City has
prevented them from selling due to zoning and other requirements that make property
unmarketable.

e Developers have complained that the City is trying to “overplan” and not letting buyers and
sellers determine the best uses for property. The study area is an untested market with fringe
location and should be more flexible on things like warehousing. Developer opinion that this
is a tough location for high-tech industry or manufacturing.
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e There is fractured ownership in the area with few large parcels. Land assembly would be
required to create large parcels. Developers would have to be involved in assembly.

e Developers do not recognize all of the potential obstacles, such as traffic.

e Market-driven infrastructure has very high costs and is likely to make projects infeasible.
Other industrial areas, such as in Tualatin, have used tools like tax increment financing to
fund infrastructure improvements and ready the area for development. If TIF is not viable
locally, the City needs to be clear eyed about what they are giving up.

e Potential City pursuits include extending roads/water/sewer, acquiring ROW, and potentially
land assembly.

e The reason why this area is getting more attention now is because the whole Metro area is
running out of industrial areas for development.

e Property owners wantto know whatthe City is doing. There is still confusion over the Concept
Plan and zoning and what is allowed or disallowed.

o Owners feel the City is responsible for lack of movement on employment lands and needs to
fix it. There is the perception that employment lands are harder to sell and capitalize on than
residentially zoned areas.

e There is a perception that in the past, investors or developers have given owners estimates
of value that may be unrealistic. Also there is some history among owners that may create
conflict to coordinated action.
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Harper

MEMORANDUM d ® Houf Peterson

Thimble Creek Industrial Readiness Study nghelhs Inc.

ENGINEERS ¢ PLANNERS
LANDSCAPE ARCHITECTS®SURVEYORS

Date: September 27, 2024 205 SE Spokane Street, Suite 200, Portland, OR 97202

To: Brendan Buckley Johnson Economics PHONE: 503.221.1131 www.hhpr.com  FAX:503.221.1171
- 7

From: Thuy Cao, HHPR

Subject: DKS Expert Interview Notes

General Questions

1. Can you provide any significant traffic concerns for the Thimble Creek area plan that we should be
aware of?

2. Are there specific traffic issues that will impact development or that developers will need to consider
or mitigate?

Meeting Notes

City’s adopted TSP has completed the long-range work assuming that the area is built out based
on the designated zones, these assumptions in place should help provide more information

o Issues and projects are already identified within the TSP
o Developers would just need to pay the SDCs
There are pretty robust infrastructure costs, a bulk of construction costs will be street frontage
AM and PM peaks both break, look at ITE and different potential users
Metro model has been updated several times since the TZE assumptions
Look at zoning, MUC2 and Industrial (subsections under the underlying zone)
o i.e. warehousing is only 50% above, etc.
Jobs assumption with Metro (City Council does not want trips they want jobs)
This study will help determine if they need code changes
No parks requirements only in residential area
HHPR can figure out costs for transportation, high level trip estimate and figure out SDCs
o Proportionate share for 213 and Beavercreek
Ask the City for the 2022-11-29, Loder Rd Alt Analysis
o Thisreport is for guidance only, going through property 34
o Not necessary to connect Loder Rd to High School based on traffic related issues
o Small industrial business area and joint common driveway

o Not an actual roadway
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e Christina feels that so many of the constraints are the parallel alignments through individual lots
o Up end their trip distribution analysis, this is a big issue

o Feltlike they are left with the street configuration they have without any engagement with
other organizations

o Connectivity and connector choices should not affect 213 and Beavercreek as long as they
always have Thayer Road as a future connection

o Alternative mobility standards would stay
o Concerned ODOT, Oregon City is allowed to make their own local decisions

o All the parcelization and the diagonal road that isn’t following any tax lots is going to be extremely
challenging

e |sit helpful for the City to spend money on local street networks OR just wait for applicants to come
in?

e When a developer comes in, they are required to show circulation (shadow plat)
o They are only required to show how they connect to neighbors
o Some City’s require developers to look at overall connections

e Assumptions are still part of this plan, that connections up to Thayer Road will make this area work
(Reah said that it will help a little bit, 213 and Beavercreek will still have issues)

e Concept Plan and TSP are still preferred development as long as the zones are developed as
assumed (freight for industrial uses are handled by these designations)
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Oregon City -Thimble Creek Market Assessment
Stakeholder Outreach Summary

Outreach
Thimble Creek Area - Property Owners
8/10/2024 -9/20/2024

Participants
e Multiple study area property owners

e Brendan Buckley — Johnson Economics

Summary
The Consultant held phone conversations with multiple property owners in the study area to discuss

their experience and perceptions in trying to sell their land in the study area. Owners expressed some
frustration and uncertainty with how to proceed. All the properties under discussion have Campus
Industrial zoning. City staff had previously contacted these owners to discuss these matters and
inform them that the consultant would be contacting them.

The summary of comments from these property owners are comingled below in order to give some
anonymity to the respondents. Many of the comments were voiced by multiple property owners.

Meeting Notes

o All of these owners are actively interested in selling their properties. At this stage, none of
them has contacted a broker to advise and help sell their properties.

e Owners have been approached by investors and realtors about their properties, but not any
developers with specific plans. The perception is that people want to broker or flip the
properties but are not end users, and this is who they would like to hear from.

e There is the perception that investors and cash buyers are making very low offers. Some
owners or family members with influence believe that offers and too low and that sellers can
get a higher price. Some of these buyers may be looking to flip the home for continue
residential use.

e The City needs to have more incentives for developers and do more to attract them to the
area.

e The City has a reputation for being slow to work with. It used to be easier to work with the City,
but there are more rules and things take a long time. Staff often times do not have ready
answers and do not get back to them. This is the individual experience of owners and have
also heard from others.

e Owner doesn’t really agree with the Campus Industrial zoning. They believe that the zone
should have more flexibility and open it up to more types of users. They appreciate that the
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City would like more tax base and high-end employment, but this makes it difficult on the
sellers because itis a waiting game. If residential zoning is not appropriate, maybe something
else would be: warehousing, retail, wholesale, more commercial options.

e There is the impression that the City has the ability to veto any proposal on a property.

e The location and access aren’t great for an employment center. It is not an easy place to get
to. Owners had trouble envisioning the study area as an employment center.

e Realtors have stated that it could take a couple of years to sell the property. Some of these
owners have neighbors that could be interested in selling at the same time, allowing for some
larger land assembly.

e Owners expressed that the powerlines and wetland delineations complicate use of property
in the area if not their specific property.

e There is hope that the current study of the Thimble Creek area will bring clarity and perhaps
a developer to the area. The City needs to decide what it wants to do before owners can
decide. There is hope for answers in the new year but if not owners will seek to sell quickly.

e The zoning is complex and hard to understand. Feel willing to go along with City’s plan but
worried itisn’t working.

e Sellingto neighbors or other active investors in the immediate area may make sense, but they
are also perceived as making very low offers. Some neighbors and the history of the area may
complicate coordination among property owners who have had conflict in the past. The
circumstances around the land sale and development of the County facility were noted by
multiple owners.

e Owners voice reticence to work with brokers at this point, but this may be hampering their
ability to correctly assess and value their properties.

e Some owners expressed hope that this study would present a ready solution in the new year,
including bringing a developer to the table. Consultant made an effort to help adjust
expectations, but owners may soon seek to sell quickly rather than wait for collaborative
solutions.
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Oregon City -Thimble Creek Market Assessment
Stakeholder Outreach Summary

Outreach
Commercial Real Estate Broker
8/26/2024

Participants
e Associate Broker, Commercial Real Estate Brokerage Firm

e Brendan Buckley — Johnson Economics

Summary
The Consultant held a phone call conversation with a broker who has been representing a property

owner selling roughly 20 acres in the study area. The parcel is encumbered by power line easements
onthe western side. The conversation covered context the broker has garnered from working with the
seller, thoughts on the location and area for industrial development.

Meeting Notes

e The property has been inherited by second generation who are interested in selling.

e They have not done extensive pre-development studies, such as wetland evaluation or site
planning. Buyer will have to do due diligence. They know the site is flat and has powerline
easements, but that is about it.

e Veryrough site planning done prior show two buildings of roughly 50k s.f. each with parking.

o Broker reached out to every developer active in the regional industrial market (ProLogis,
Trammell Crow, Pannatoni). Most were looking for opportunities to do built-to-suit
logistics/distribution development (i.e. warehousing). This is where the market is right now.
The City discouraged pure distribution.

e Some reservations voiced about the property were that the City discourages pure
distribution, the site would likely only allow a right-in, right-out access, uncertainty regarding
the future possible extension of Loder Rd. through the parcel. However, developers where
happy enough with the general location, and distance to freeway network was not an
objection.

e Some buyers were interested in the usable parts of the parcel, but not the not the whole site
(e.g. the easements). Possibly for investment/resale. Sellers are unwilling to do the front-end
studies and want to sell the whole property.

e However, at the time of conversation, there was a purchase and sale agreement moving
forward with a buyer. The buyer is described as a “logical buyer for that area”, butitis implied
thatitis not an industrial user.
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e There is demand for usable industrial sites across the region. Opportunities are in short
supply and land is just not available.

e General thoughts on the Thimble Creek study area: the highway (Beavercreek Road) has
gotten pretty high-traffic. Zoning continues to be a challenge. The market is strong on
warehousing and distribution at this time.

e High-tech manufacturing is not clustered in this area, and these companies can be few and
far between. Manufacturers do not tend to do a lot of build-to-suit development.

e Manufacturers and particularly high-tech will assess the local workforce and skillsets.

e These users may need public incentives lined up and infrastructure in place. The industrial
area needs to be more ready for them.

e Greater zoning flexibility would help this area.
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Executive Summary

Introduction

e The Thimble Creek Concept Plan includes a number of goals related to creating a “Complete
and Sustainable Community” within the plan area, including housing, employment, and daily
services is close proximity. The employment subareas serve an important function both for
meeting the goals of a complete Plan area, and also for the city and regionally. The Plan
emphasizes the need to attract sustainable industries that offer living wage jobs, capable of
supporting households to live in the area and afford the local cost of living.

e The North Employment Campus subarea emphasizes light industrial, R&D, and corporate
headquarters. Connections to Clackamas Community College (CCC) are encouraged. There is
an emphasis on businesses making sustainable products and using sustainable services.

e The Mixed Employment Village is intended to be transit supportive and allow a mix of office,
retail, civic and residential uses. Pedestrian amenities and green development are encouraged,
along with possible connections to CCC and Oregon City High School.

e The Main Street areais smaller and expected to house small-scale commercialin a main street
design that might include mixed uses.

e The Concept Plan finds that the study area has the capacity to house over 5,000 new jobs at
build-out, with nearly 34 being located in the North Employment Campus and most of the
remainder in the Mixed Employment Village subarea.

Existing Conditions

e Buildable Lands: The study area has a number of factors that divide the available land into
smaller buildable parcels. These include 60 separate taxlots with 42 distinct owners. The area
is divided by powerline easements which restrict development and will greatly reduce the
available land. In addition , environmental constraints and some parcels that are already
developed, further constrict future development potential.

e The Plan includes a framework for a future road network that will divide further the area. The
exact alignment of these future streets will depend on the sequence of development and
perhaps the availability of public and/or private infrastructure funding. However, as planned
this road network will mostly be oriented parallel to Beavercreek Road, which runs NW/SE
through the area and doesn’t follow NSEW taxlot boundary lines. This road network will further
complicate the process of assembling and configuring larger development sites by cutting
across taxlots.

e There is an estimated total of roughly 181 acres estimated in 15 different buildable areas.
Nearly all these buildable areas would entail assemblage of multiple taxlots to achieve the
acreage estimated here. The assembly of larger development sites, often involving multiple
owners who may have differing goals and timelines, will present an ongoing challenge to
development in the study area.
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e The largest contiguous potential site is 21.5 acres, with the remainder being less than 20 acres.
There are no contiguous large-lot industrial sites available in the study area. However, the
small-to-mid sized sites that are available can still be attractive to employers of the right size
and type.

e Transportation: According to the Metro travel demand model, Beavercreek Road is expected
to see significant traffic increases due to connections with major residential and/or
employment growth areas in the City to the regional roadway network. Forecasts indicate that
the currentroadway and intersection capacity is insufficient to handle the influx of vehicles and
will require improvements.

e The TSP identifies a significant number of planned transportation system projects that are likely
to be funded through 2035, many of which include improvements within the Thimble Creek
Sub-Area. There are a total of 22 roadway improvements proposed in the area, 11 of those
projects being likely to be funded.

e Many studies regarding traffic management have assumed that constructing a parallel road will
alleviate congestion; however, there remains significant contention surrounding this
assumption, particularly regarding the northern connection to Holly Lane. The primary
challenge lies in finding a viable route through Wacheno Road, which may necessitate property
acquisitions to facilitate this connection.

e The Thimble Creek Concept Plan outlines a comprehensive transportation strategy designed
to support a mixed-use community that prioritizes internal trip-making, multimodal
transportation, and sustainable infrastructure.

e The framework aims to create transit-attractive destinations that support future transit service
extensions, and integrates existing trails, such as Thimble Creek Trail and the Metro’s Beaver
Lake Regional Trail, along with new trails and multi-use paths that are designed to enhance
connectivity and promote recreational opportunities within the community.

e Developers are likely to face challenges related to the high costs of street and traffic
management improvements required to accommodate additional demand and increased
traffic. If the full burden of infrastructure improvements falls on developers, which could
impact the economic viability of industrial uses in the area.

e Stormwater: The Thimble Creek stormwater infrastructure plan is centered around the
principles of low-impact development (LID) to manage stormwater in a way that closely mimics
natural hydrological processes. Challenges include soils with low infiltration rates, capacity of
green streets to handle extreme storm events, funding for implementation and maintenance.
However, a significant portion of the study area under powerline easements may offer an
opportunity for stormwater mitigation in these easements where little other development is
allowed.

e Water/Sewer: The current water supply system is fragmented, with some properties served by
the city and others by Clackamas River Water (CRW). New infrastructure will be needed to
serve the study area as it builds out. The City’s Water Master Plan outlines planned
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improvements including increased pump station capacity, and pipeline project between
Thayer Rd. and Beavercreek Rd.

e Thewaterinfrastructure lacks completeness in certain areas, which is critical for future growth.
The city’s water mains do not yet provide comprehensive coverage to all parcels in the area.
While the Water Master Plan outlines a clear path forward, current conditions show that a lack
of infrastructure and reliance on CRW create constraints for growth. Addressing these issues
will require investments in pipeline projects, pressure zones, and booster stations to ensure all
properties within city limits can be served by the City’s water system.

e As with the extension of street infrastructure, the extension of public utilities will carry great
costs, and the division of the cost burden will impact the viability of private development in the
area.

e Environmental Constraints: The Thimble Creek Concept Plan included an assessment of
environmental constraints in the plan area. These include creeks and floodways, wetlands, and
steep slopes. The greatest challenges are the presence of creeks and their accompanying
riparian corridors. There is also potential for wetlands across the area that might require
remediation.

e Wetland remediation can be accomplished on site and may be a good use for easements that
otherwise preclude development. Off-site mitigation is usually very expensive, with
diminishing credits available from regional wetland banks. If off-site remediation is required, it
could render the development of some parcels economically infeasible.

Employment Trends

e Employment growth has been healthy among industrial-space users on the local, regional, and
state level over the past decade. Despite setbacks from the 2008-09 recession, and the 2020
economic downturn caused by the COVID pandemic, employment is at record highs and all
sectors have returned to positive growth. Clackamas County added 30,000 jobs over the past
decade.

e The Oregon Employment Department anticipates that the Tri-County Portland metro region will
add over 127,000 new jobs over the coming decade. The industries with the fastest growth rates
are projected to be information (tech), leisure and hospitality (tourism related), professional
services, and health care.

e These metro-area forecasted growth rates by sector, applied to Clackamas County imply an
estimated growth of 45,000 new jobs over the coming 20-years. This includes roughly 14,500
new jobs (32%) in the main industrial land using sectors.

Industrial Market Analysis

e Inthe Portland-Salem region, net absorption of industrial space exceeded new deliveries over
the last decade, meaning demand has outpaced new production. A combination of absorption
of vacancies following the 2008-09 recession and strong growth in demand for warehousing
and distribution space has contributed to strong demand for remaining industrial sites in the
region.
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e Regionally, the industrial vacancy rate trended higher over the 2017-20 period, then fellin 2021-
22, before climbing again since mid-2023. The current rate is 5%, which remains low in a long-
term historical context.

e Vacancy rates have generally been higher for large buildings than for small buildings over the
past 10 years. Buildings with more than 200,000 square feet are 6.8% vacant, while buildings
with less than 10,000 square feet are 2.4% vacant.

e Industrial lease rates in the Portland-Salem region have nearly doubled over the past 10 years,
averaging 6.8% annual growth. The rent growth was very strong in the last half of the last
decade, before slowing in 2020-21. As the economy re-opened and adjusted to the post-COVID
world, pent-up demand led to a resurgence of strong rent growth.

e There is a strong forecasted demand for industrial space of a range of types and sizes in the
region. This is the well of demand from which the Thimble Creek Plan Area can draw for
economic development.
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l. Thimble Creek Concept Plan Overview

A. Plan Area Introduction and Land Use Subareas

The Thimble Creek Concept Plan (Plan) was first adopted in 2008 (as the Beavercreek Road Concept

Plan) and updated in 2020 to provide clear and objective standards for housing, and update some of

the transportation elements.

The goal of the concept planning effort was to create a complete and sustainable mixed-use

community in southeast Oregon City, along Beavercreek Road. The roughly 450-acre area is planned

to include housing, retail, and a mixture of employment uses.

FIGURE 1.1: THIMBLE CREEK CONCEPT PLAN AREA, AND LAND USE SUBDISTRICTS
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As of 2024, the Plan Area has seen new development in some of the land use sub-areas (Figure 1.1),
while others have failed to realize new investment as envisioned in the Plan. In particular, the
residential areas at the southern end of the plan area have begun to see success, while the
employment-focused district envisioned at the north end of the plan area has not yet seen new
investment and job growth as envisioned in the Plan.

This employment area, and the future employment uses that might locate there, is the focus of this
project and the analysis presented in this memo.

B. Concept Plan Goals

The Plan includes a number of goals related to creating a “Complete and Sustainable Community”
within the plan area.” A major focus is encouraging sustainability as broadly defined to include goals
for economic, ecological, transportation, integrated systems and land uses that will “...meets the
needs of the present without sacrificing the ability of future generations to meet their own needs”.

The goals most related to the economy and development of the employment subarea are:

e Create a complete and sustainable community, in conjunction with the adjacent land uses, that
integrates a diverse mix of uses, including housing, services, and public spaces that are necessary to
support a thriving employment center;

e Be amodel of sustainable design, development practices, planning, and innovative thinking;

e Attract “green” jobs that pay a living wage;

e Maximize opportunities for sustainable industries that serve markets beyond the Portland region and
are compatible with the site’s unique characteristics; ...

e Promote connections and relationships with Oregon City High School and Clackamas Community
College.

C. Employment Subareas

During the planning process, discussion around the employment subareas factored employment
goals of Oregon City, Metro and the Citizen Advisory Committee (CAC). The Plan was responsive to a
prior goal of the City’s Comprehensive Plan (since removed):

“The majority of these lands should be designated in a manner that encourages family wage jobs in
order to generate new jobs and move towards meeting the City’s employment goals.”
Oregon City Comprehensive Plan, Policy 2.6.8.

1 Thimble Creek Concept Plan, City of Oregon City, 2020, Pg. 7-8.
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Metro also contributed goals established at the time the Thimble Creek area was brought into the
Urban Growth Boundary (UGB) in the early 2000’s. The agency emphasized the need to include
sufficient employment in the Concept Plan to meet those goals. Based on these considerations:

After evaluating alternatives, the CAC ultimately chose a hybrid employment strategy. The
recommended Concept Planincludes: (1) about 127 net acres of land as North Employment Campus,
which is consistent with Metro’s intent and similar to Oregon City’s Campus Industrial designation; (2)
about 29 acres as Mixed Employment Village and Main Street, which allows a variety of uses in a
village-oriented transit hub; and, (3) mixed use neighborhoods to the south that also provide for jobs

tailored to their neighborhood setting.?

The Concept Plan described the envisioned roles of the three employment subareas: North
Employment Campus, Mixed Employment Village, and Main Street. These areas are described

below:®

North Employment Campus - NEC

The purpose of the North Employment Campus is to provide for the location of family wage
employment that strengthens and diversifies the economy. The NEC allows a mix of clean industries,
offices serving industrial needs, light industrial uses, research and development and large corporate
headquarters. The uses permitted are intended to improve the region’s economic climate, promote
sustainable and traded sector businesses, and protect the supply of sites for employment by limiting
incompatible uses. The sub-district is intended to comply with Metro’s Title 4 regulations. Site and
building design will create pedestrian-friendly areas and utilize cost effective green development
practices. Business and program connections to Clackamas Community College (CCC) are
encouraged to help establish a positive identity for the area and support synergistic activity between
CCC and NEC properties. Businesses making sustainable products and utilizing sustainable materials
and practices are encouraged to reinforce the identity of the area and promote the overall vision for

the Beavercreek Road area.

Mixed Employment Village - MEV

The purpose of the Mixed Employment Village is to provide employment opportunities in an urban,
pedestrian friendly, and mixed use setting. The MEV is intended to be transit supportive in its use mix,
density, and design so that transit remains an attractive and feasible option. The MEV allows a mix of
retail, office, civic and residential uses that make up an active urban district and serve the daily needs
of adjacent neighborhoods and Beavercreek Road sub-districts. Site and building design will create
pedestrian-friendly areas and utilize cost effective green development practices. Business and
program connections to Clackamas Community College and Oregon City High School are
encouraged. Businesses making sustainable products and utilizing sustainable materials and

2 Thimble Creek Concept Plan, City of Oregon City, 2020, Pg. 14
3 Thimble Creek Concept Plan, City of Oregon City, 2020, Pg. 43
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practices are encouraged to reinforce the identity of the area and promote the overall vision for the
Beavercreek Road area.

Main Street - MS

The purpose of this small mixed-use center is to provide a focal point of pedestrian activity. The MS
allows small scale commercial, mixed use and services that serve the daily needs of the surrounding
area. “Main Street” design will include buildings oriented to the street, and minimum of 2-story
building scale, attractive streetscape, active ground floor uses and other elements that reinforce
pedestrian oriented character and vitality of the area.

Zoning Designations: Following the planning process, the three subareas were assigned zoning
designations as follows:

e North Employment Campus: Commercial Industrial Zone (Cl)
e Mixed Employment Village: Mixed Use Commercial Zone (MUC-2)
e Main Street: Neighborhood Commercial Zone (NC)

The main focus of this analysis is on potential employers that fall into industrial categories, so the
Commercial Industrial Zone (Cl) receives greater focus in this report.

FIGURE 1.2: THIMBLE CREEK CONCEPT PLAN AREA, ZONING DESIGNATIONS
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D. Market Assessment Study Area

The study area for this market assessment project does not include the entire Thimble Creek
Concept Plan area but focuses on the employment areas. It also includes a number of parcels on the
west side of Beavercreek Road that fall outside of the Concept Plan area but share the Cl zoning. The
parcels included in this study are shown on the following map.

FIGURE 1.3: THIMBLE CREEK SUB-AREA MARKET ASSESSMENT, STUDY AREA PARCELS
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Il.  Existing Conditions

A. Buildable Lands and Parcelization

The study area is highly parcelized, including 60 separate taxlots with 42 distinct owners. With a few
exceptions, the taxlot boundary lines are oriented north/south, east/west, while Beavercreek Road
bisects the area at an angle. This creates triangular or wedge-shaped taxlots along the highway, and

also has implications for the parcels that will be created by the planned future street system
(discussed more below).

The following figure is drawn from the Concept Plan and is an estimate of the buildable area within
the northern employment portion (shown in orange). The areas are summed together across taxlot
boundaries and ownerships. The significant areas excluded (not in orange), reflect either the broad
powerline easements that divide the area, environmental constraints, and the rough contours of a
proposed open space network that is included in the Plan.

FIGURE 2.1: THIMBLE CREEK CONCEPT PLAN, ESTIMATED BUILDABLE AREAS, ACROSS TAXLOT BOUNDARIES
AND OWNERSHIPS
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A system of powerlines under two separate ownerships converges in the center of the area and exits

to the north, west and southeast. These powerlines, operated by multiple entities, include

easements which will greatly reduce the development land area within the study area, and also

dictate the shape and size of remaining usable parcels.

Using the map of buildable lands presented in Figure 2.1, this analysis sought to further refine the
number and size of potential individual development sites in the employment area. The refined map
(Figure 2.2) includes the rough estimation of a future street grid included in the Concept Plan. The
exact alignment of these future streets will depend on the sequence of development and perhaps

the availability of public and/or private infrastructure funding.

FIGURE 2.2: THIMBLE CREEK MARKET ASSESSMENT, REFINED ESTIMATED BUILDABLE AREAS
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The acreages presented in Figure 2.2 are approximate, and the alignment of the street grid willimpact

the configuration of these sites, but this provides a guide to potential development sites for future

economic development.

Figure 2.3 summarizes the site sizes represented in Figure 1.5.

FIGURE 2.3: REFINED BUILDABLE AREA, BY ESTIMATED SITE SIZE, STUDY AREA

Site Size No. of Total Avg. Site
(Acres) Sites Acres Size
1t0 4.9 3 7.0 2.3
5t09.9 3 21.5 7.2
10to 14.9 4 61.3 15.3
15t0 19.9 4 70.0 17.5
20to 21.5 1 21.5 21.5
21.5+ 0 0.0 0.0
TOTAL: 15 181.2 12.1

Source: Thimble Creek Concept Plan, Johnson Economics

There is an estimated total of roughly 181 acres estimated in 15 different buildable areas. Nearly all

these buildable areas would entail assemblage of multiple taxlots in order to achieve the acreage

estimated here. The total acreage of 181 is very similar to that found in the concept plan (185 gross

acres total in the three employment-focused subareas).*

The largest potential site (notwithstanding exact taxlot boundaries or ownerships) is roughly 21.5

acres. There are four sites between 15 and 20 acres, and a total of nine potential sites over 10 acres.

There is a potential site to the west of Beavercreek Road that theoretically could be combined 40

acres, however the center portion of this site has recently been purchased by a single user.

With the largest potential site of roughly 21.5 acres, there are no contiguous large-lot industrial sites

available in the study area. However, the small-to-mid sized sites that are available can still be

attractive to employers of the right size and type.

44 Thimble Creek Concept Plan, City of Oregon City, 2020, Pg. 41
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B. Transportation

1. Classifications and Current Traffic Assessment

The 2013 Transportation System Plan (TSP) classifies several key roads in the region according to their
functional classifications and identifies which specific jurisdiction manages the facility. Beavercreek
Road serves as a Major Arterial under the jurisdiction of Clackamas County, facilitating significant
traffic flow. Meyers Road is designated as a Minor Arterial managed by Oregon City, while Loder Road
and Thayer Road are both classified as Collectors under Clackamas County jurisdiction, serving to
distribute traffic between local streets and major roads. Glen Oak Road is also classified as a
Collector, but it falls under Oregon City’s jurisdiction. Additionally, Wacheno Parkway, Prosperity
Lane, and S Old Acres Lane are all designated as Local roads, primarily serving residential areas and
providing access to adjacent properties.

FIGURE 2.4: FUNCTIONAL STREET CLASSIFICATION, THIMBLE CREEK STUDY AREA

Functional Class (2013 TSP)

Road Classification | Jurisdiction TSP Improvements

Beavercreek Rd Major Arterial Clackamas County | D39, D44, D47, D54, D55, D56, D81, D82,
W25, B23, S20

Meyers Rd Minor Arterial Oregon City D47, D58, D59, D60, D61, D81, D82, S19

Loder Rd Collector Clackamas County | D44, D61, W25, W26, B23, B24, S16, S18

Thayer Rd Collector Clackamas County | D57, D58

Glen Oak Rd Collector Oregon City D39, D55, D60, S18

Wacheno Pkwy Local TBD None

Prosperity Ln Local TBD None

S Old Acres Ln Local TBD D60, S21

Source: City of Oregon City, Transportation System Plan, Johnson Economics

Assessment
¢ Increased traffic volumes. According to the Metro travel demand model, Beavercreek Road is
expected to see significant traffic increases due to connections with major residential and/or
employment growth areas in the City to the regional roadway network.

e Congestion levels. Expected to experience average travel speeds well below the posted limits
during the evening. Historic traffic backups at key junctions (e.g. Beavercreek and OR213)
suggest existing capacity issues that could worsen with new developments. This scenario
indicates that the current roadway capacity is insufficient to handle the influx of vehicles and

will require improvements.

o Assessment of critical intersections. Specific intersections such as Beavercreek Road

and Glen Oak Road are projected to operate below acceptable levels of service by 2035.
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These conditions necessitate immediate attention to enhance traffic flow and safety

measures.

e Planned transportation improvements. The TSP identifies a significant number of planned
transportation system projects that are likely to be funded through 2035, many of which include
improvements within the Thimble Creek Sub-Area. There are a total of 22 roadway
improvements proposed in the area, 11 of those projects being likely to be funded, including:

o Traffic signals. Installation of signals at key intersections, such as Beavercreek and Loder
Roads, and modifications to existing signals on Meyers Road.

o Road extensions. Several road extensions (e.g. Meyers Road, Clairmont Drive, Glen Oak
Road, Timbersky Way, Holly Lane South) aim to enhance connectivity and access
throughout the area, with pre-inflation costs ranging from $500,000 to over $2 million for
each project.

o Jurisdictional challenges. Beavercreek Road and Loder Road fall under Clackamas County
jurisdiction, complicating the planning and implementation of improvements, especially
without any potential of transferring ownership to the city in the near future. When and if the
City assumes control of County infrastructure in the study area, additional improvements and
maintenance costs will fall upon the City.

FIGURE 2.5: ROADWAY JURISDICTION, THIMBLE CREEK STUDY AREA
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o Traffic growth projections. Beavercreek road is expected to see an increase of over 500
vehicles during the evening peak hour between 2010 and 2035. The traffic growth projections
are based on the Metro travel demand model, which incorporates factors such as existing
traffic patterns, land use changes, and anticipated population or employment growth. This
model serves as a critical tool for forecasting traffic impacts and information transportation
planning considerations.

o Assumptions on road network. Many studies regarding traffic management have
assumed that constructing a parallel road will alleviate congestion; however, there remains
significant contention surrounding this assumption, particularly regarding the northern
connection to Holly Lane. The primary challenge lies in finding a viable route through
Wacheno Road, which may necessitate property acquisitions to facilitate this connection.
While segments of the proposed road have been established, the next critical step is
determining how these segments can be effectively linked. Ultimately, the resolution of this
issue may depend on the timing and interests of the developers involved, as the benefits of
the connection will likely favor those who are able to establish their developments first.

e Economic implications for development. Developers are likely to face challenges related to
the high costs of street and traffic management improvements required to accommodate
additional demand and increased traffic. If the full burden of infrastructure improvements falls
on developers, which could impact the economic viability of industrial uses in the area.

2. Transportation Planning Framework

The Thimble Creek Concept Plan outlines a comprehensive transportation strategy designed to
support a mixed-use community that prioritizes internal trip-making, multimodal transportation, and
sustainable infrastructure. This framework emphasizes connectivity, green street design, and an
integrated approach to transportation planning that aligns with the broader objectives of providing
multimodal improvements throughout Oregon City.

Key elements of the concept plan’s transportation strategy include:

e Mixed-use development. This plan encourages the development of a community where daily
needs can be met locally, and housing, employment and shopping are located withing close
proximity. This reduces the reliance on external trips and maximizes walking and biking
opportunities within the area.

e Green street desigh and enhancements. Beavercreek Road is envisioned as a green street
boulevard. Based on the updated TSP, this green street boulevards feature a five-lane arterial

design transitional to a three-lane design south of Meyers Road. Green street designs utilize a
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combination of sustainable design methods including vegetated swales, planter islands, curb

extensions, and porous pavement that are all integral to the storm water planning of the area.

e Collector street framework. This strategy includes creating a network of collector streets that

facilitate efficient internal circulation while managing traffic flow within the area.

FIGURE 2.6: MULTI-MODAL STREET SYSTEM AND PLANNED ROADWAYS, THIMBLE CREEK STUDY AREA
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e Connectivity requirements. TBD
e Multimodal network. TBD

e Transit-oriented development. The framework aims to create transit-attractive destinations
that support future transit service extensions. Specifics of transit service will depend on the
actual rate and type of development built, Tri-Met resources and policies, and consideration of
other local options. The City has recognized the need to work with Tri-Met, CCC, Oregon City
High School, and developers within the plan area to facilitate transit use. Planned roadways
should also be designed to facilitate the introduction of additional transit options. Transit
planning considerations include:

o Modification of existing bus routes to better serve the Thimble Creek Sub-Area.

o Introduction of a local loop route connecting residential areas with key destinations.
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o Development of an express route linking major regional destinations.

e Updates to the Transportation System Plan. The Oregon City TSP has been updated to
include the identified projects from the Thimble Creek Concept Plan. This update ensures
compliance with Oregon’s Transportation Planning Rule and provides necessary off-site

improvements to support development of the area.

FIGURE 2.7: THIMBLE CREEK CONCEPT PLAN CIRCULATION FRAMEWORK
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e Specific Roadway Proposals. As shown in Figure 2.7, highlights of the plan include several

proposed improvements:

o Center Parkway. A new north-south route designed to provide an alternative parallel route
to Beavercreek Road, enhancing local trip separation for trips between Old Acres and
Thayer Road, and promoting active transportation through walking and biking on the
proposed multi-use path. Center Parkway is shown as a three-lane facility; however, it may

function well with a two-lane section and left turn pockets at selected locations.

o Ridge Parkway. This route will serve as a green edge to the neighborhood, facilitating

access to natural areas and provide the community with a public walkway adjacent to the
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underdeveloped natural areas east of the parkway. Ridge Parkway is intended to be two
lanes except where left turn pockets are needed. Major intersections south of Loder may
require stop controls of the side street if configured as “tee” intersections, however, mini

roundabout could serve as a suitable option.

o Extensions and realignments. Various road extensions and realignments including
Clairmont, Meyers, and Glen Oak Roads, are proposed to complete the transportation
network, ensuring connections to adjacent streets and neighborhoods.

¢ Trail network integration. The plan integrates existing trails, such as Thimble Creek Trail and
the Metro’s Beaver Lake Regional Trail, along with new trails and multi-use paths that are
designed to enhance connectivity and promote recreational opportunities within the
community.

C. Utilities

1. Stormwater

The Thimble Creek stormwater infrastructure plan is centered around the principles of low-impact
development (LID) to manage stormwater in a way that closely mimics natural hydrological

processes in order to minimize disruption to the environment and protect natural resources.

e Tier system. The plan outlines a three-tiered hierarchy to manage stormwater at multiple
scales—site, street, and neighborhood—promoting sustainable solutions for stormwater
management:

o Tier 1: Site-Specific Stormwater Management Facilities (Site Level). Properties must
use on-site best management practices (BMPs), like rain gardens and pervious surfaces, to
reduce runoff and treat stormwater at its source.

o Tier 2: Green Street Stormwater Management (Street Level). Green Streets use
vegetated swales and bioretention systems alongside roads to capture and filter

stormwater runoff, with conveyance systems for larger storms.

o Tier 3: Regional Stormwater Management (Neighborhood Level). Regional detention
ponds manage stormwater from larger events, integrated into open spaces and designed

to work alongside site and street-level systems.

This approach to stormwater infrastructure planning provides a comprehensive, layered approach to
managing stormwater using natural and sustainable methods. By focusing on site-specific BMPs,
Green Streets, and regional stormwater facilities, the plan addresses immediate water management

needs but also enhances the community’s aesthetic and recreational goals. This multi-tiered
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strategy reduces the environmental footprint of stormwater management, promotes infiltration,

reduces runoff, and preserves natural water cycles while supporting future development.

FIGURE 2.8: EXISTING STORMWATER INFRASTRUCTURE, THIMBLE CREEK STUDY AREA
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Assessment
e Soil infiltration limitations. The local soils (Hydrologic Soil Group C) have slow infiltration
rates, which may limit the effectiveness of low-impact systems like swales and bioretention
facilities. This could lead to inadequate stormwater absorption during heavy rain events.

e Capacity of Green Streets. While Green Streets are a key feature, they may not be able to
handle large storm events independently. The reliance on bioretention and swales, combined
with limited space in urban areas, means additional infrastructure (pipes and culverts) will still
be needed, increasing complexity and costs.

e Maintenance responsibilities. The plan places a significant maintenance burden on private
property owners for site-specific BMPs. If not properly maintained, these systems could fail,

reducing their effectiveness in managing stormwater.

e Funding and implementation costs. The costs associated with installing and maintaining

these stormwater systems, especially the regional detention ponds and green streets, could
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be significant. Securing funding and balancing public versus private investment may present

challenges.

e Long-term effectiveness of low-impact solutions. While low-impact BMPs are
environmentally friendly, they may require more frequent maintenance and monitoring
compared to traditional systems. The systems must be properly managed to keep optimal
performance.

e Space constraints. In densely developed areas, there may not be enough space for effective
green infrastructure, like swales or rain gardens. This could limit stormwater management

options.

FIGURE 2.9: THIMBLE CREEK CONCEPT PLAN STORMWATER SYSTEM
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2. Water Utility

The current water supply system is fragmented, with some properties served by the city and others
by Clackamas River Water (CRW). The City aims to serve all properties within city limits directly and
move away from relying on external water sources. CRW faces capacity issues and cannot
accommodate all water needs within the City’s growing area. Although the City has a Water Master
Plan, limited water infrastructure creates challenges for new development, especially at higher

elevations.

e Pump station capacity. The existing Fairway Downs Pump Station supplies a closed zone.
Development of the upper Thimble Creek Concept Sub-Area will require a new reservoir and
pump station, where a new open system will replace the existing closed system. The reservoir
will be sized to supply the fire flow needs to the expanded pressure zone. The Water Master Plan
states that storage requirements in the intermediate Zone and limitation in storage at
Henrici/Boynton should be considered in sizing the Fairway Downs Reservoir and associated
pump station.

e Water pressure zones. There are two pressure zones proposed in the concept plan for water
distribution:

o Fairway Downs Pressure Zone will serve the southern one-third of the area. Due to higher
elevations, water pressure is insufficient from the reservoirs, requiring a booster pump
station located at Glen Oak Road and Beavercreek Road. Most of the water mains in this
zone are planned along public right-of-way. Some areas may require strip easements in the
southeast corner, but the final layout will depend on future internal street developments.
The system design is preliminary and subject to modifications based on development
patterns.

o Upper Pressure Zone will serve the northern two-thirds of the area. Water is supplied via a
“backbone” network of mains from the Henrici and Boynton reservoirs. A 12-inch water
main parallel to Beavercreek Road will act as the primary distribution line, with an 8-inch
secondary network delivering water to parcels. The system will be looped to avoid dead-
end pipes, ensuring consistent water pressure and availability throughout the zone.

e Water infrastructure. The water infrastructure lacks completeness in certain areas, which is
critical for future growth. The city’s water mains do not yet provide comprehensive coverage to
all parcels in the area. The sanitary sewer and stormwater management systems are planned
alongside the water network, and in some cases, utilities such as gravity sewers and pressure
sewers will share easements with water mains. Stormwater facilities may also be co-located

in this alignment.
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o Pipeline Project P-201 is a crucial part of the system that aims to establish a connection

between Thayer Road and Beavercreek Road. This project will ensure that a new 12-inch

main stays within public streets for easier access and maintenance.

FIGURE 2.10: EXISTING WATER INFRASTRUCTURE, THIMBLE CREEK STUDY AREA
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Assessment

e Pressure and capacity issues. High elevations require booster stations to maintain adequate

water pressure.

e Water demand. Increased demand during the hot season presents challenges, requiring

additional planning and capacity to ensure consistent water delivery.

e Reliance on external water provider. The reliance on CRW is unsustainable in the long-term

due to their own capacity constraints.

e Infrastructure limitations. Lack of complete water and sanitary networks in some areas limits

the ability to fully develop these parcels. Largely dependent on future development and the
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final system of internal local streets. Additional mains may be needed or some of the water

mains shown may need to be removed.

e Cost and timeline. Planned infrastructure is estimated to cost $5.4 million, with additional

capital improvement projects costing $6.9 million to extend the water system to the concept

plan area. Estimates are based on 2003 dollars and need to be adjusted for inflation before

SDCs can be established.

e Water distribution networks. Water and sanitary networks follow the road system; however,

these systems are not yet fully developed in the City’s expansion areas.

There are significant challenges in expanding the City’s water infrastructure to meet future

development needs. While the Water Master Plan outlines a clear path forward, current conditions

show that a lack of infrastructure and reliance on CRW create constraints for growth. Addressing

these issues will require investments in pipeline projects, pressure zones, and booster stations to

ensure all properties within city limits can be served by the City’s water system. A comprehensive

strategy to upgrade both water and sewer systems, improve pressure, and handle seasonal demand

surges is necessary to support long-term development in the area.

FIGURE 2.11: THIMBLE CREEK CONCEPT PLAN WATER SYSTEM PLAN
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3. Sewer

The sanitary sewer infrastructure plan for the concept area focuses on effective drainage and
wastewater management, with the northern half draining northward through a proposed sewer
system that uses street rights-of-way and culminates in a wetwell. A lift station will pump wastewater
west into a gravity sewer, connecting to the trunk sewer on Beavercreek Road. The southern half will
feature a gravity sanitary sewer system leading to the existing trunk sewer. The system is designed to
accommodate industrial use, offering opportunities for developers to connect to existing sewer lines.

e System overview. There is existing infrastructure from Clairmont Drive to Old Acres Lane that
has been extended from both City improvements and new development. The golf course will
further extend the rest of the sanitary sewer line south to the city limit (permits for the sewer
extension are expected to come in the coming months).

o The sewer is sized to be at capacity to handle industrial uses.
o There are other sewers stubbed out with many opportunities for connections.
o Developers will be able to extend their main lines and connections.

FIGURE 2.12: EXISTING SEWER INFRASTRUCTURE, THIMBLE CREEK STUDY AREA
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FIGURE 2.13: THIMBLE CREEK CONCEPT PLAN SEWER SYSTEM PLAN
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Lift station and sewer pumping. A sanitary lift station will be constructed over the wet well to
pump wastewater into a westerly direction. Wastewater will be discharged into a gravity sewer
that flows west to the trunk sewer located on Beavercreek Road.

Infrastructure features. A utility bridge is anticipated to carry both the pressure pipe and
gravity sewer pipe over Thimble Creek. Road access to the pump station will run parallel to
Thimble Creek for maintenance and operational access.

Southern half of the sewer system. The majority of the southern half will utilize a gravity
sanitary sewer system. This gravity sewer will convey wastewater to the existing 2,400-foot
trunk sewer in Beavercreek Road. The trunk sewer currently extends from OR213 to

approximately 800 feet south of Marjorie Lane.

Construction locations. The sewer system can be constructed within planned roadways and
existing right-of-way on Beavercreek Road. Approximately 900 feet of the system will be built
along the current alignment of Loder Road for connection to the trunk sewer. The circulation
plan includes a realignment of Loder Road, which would require a sewer easement across the

future parcel containing the current alighment.
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C.

Elevation considerations. An important elevation benchmark is set at 490 feet (Mean Sea
Level) within the southern half of the concept area. Developments and roadways constructed
above this elevation are expected to allow for gravity sewer service. Land uses requiring
sanitary sewer service located below 490 feet may need individual pump stations and

pressurized services.

Financial estimates. The estimated total capital cost for sewer infrastructure is approximately
$4,400,000, in addition it $2.3 million in capital costs to extend the sanitary sewers to the
concept plan area. All estimates are based on 2003 dollars and will need adjustments for the

actual year of construction.

Environmental Constraints

The Thimble Creek Concept Plan included an assessment of environmental constraints in the plan
area. These include creeks and floodways, wetlands, and step slopes. This assessmentinformed the
Plan’s recommendations on where open space corridors and natural areas might be preserved in the
study area (Figure 2.14). The other major factor contributing to this pattern was the location of the
power line easements.

FIGURE 2.14: CONSTRAINED AND BUILDABLE LANDS, THIMBLE CREEK CONCEPT PLAN AREA
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The greatest challenges are the presence of creeks and their accompanying riparian corridors. There
is also potential for wetlands across the area that might require remediation. Remediation can be
accomplished on site and may be a good use for easements that otherwise preclude development.
Off-site mitigation is usually very expensive, with diminishing credits available from regional wetland
banks. If off-site remediation is required, it could render the development of some parcels
economically infeasible.

FIGURE 2.15: WATER AND NATURAL RESOURCES, STUDY AREA

IR T TR | g >y >
= “EY{‘ 155 WE:'%’ L % : e = Y i [ —  Water and Natural Resources
ek ‘ NROD - HCA {High Only)
Q

=B

5% ‘ "5 Lz 2. 5
(ST T00 3 7 < NROD - HCA (High - Moderate)
Xy ’ ' sl i )
) N& ) /—/d " l:‘ NROD - Natural Resource Overlay District
S 6= % == .
. L3 ' Title 3 - Streams
\ o o /5 )
S = - /

(74 Title 3 - Exempt
Title 3 - Wetlands
Title 3 - Riparian Area

- f Title 3 - Potential Vegetated Corridor
/ | =1

L\air 0 ¢ = -
Or N

5 ,?dg / § Loder -
ek : - L Title 3 - Wetlands Vegetated Corridor
Rd ’ T -
o 2 = 24 . A D Title 3 - Water Quality Resource Overlay
O] %
L N | q District
- A |
Tree Canopy (2014) [

y \ ‘.‘,": 1 — City Limits —

| |
1 | K | D City Limits
\

Source: City of Oregon City, HHPR

Thimble Creek Sub-Area Market Assessment — Existing Conditions Page 28

Page 156 of 290



lll. Employment Trends

A. Thimble Creek Concept Plan Area Employment Capacity

The following table summarizes the findings of the Concept Plan regarding the employment capacity
ofthe Thimble Creek Plan Area. The employment forecastis in keeping with Metro findings at the time
the area was included in the UGB and estimates in the Metro Urban Growth Report for the relevant

Transportation Analysis Zones (TAZ).

FIGURE 3.1: THIMBLE CREEK CONCEPT PLAN EMPLOYMENT FORECAST (2020)

Gross Net FAR/ # of % of

Land Use Categor SF/ Job

gory Acres Acres Acre Jobs Jobs
North Employment Campus 149 127 0.3 450 3,678 73%
Mixed Employment Village 26 21 0.44 350 1,139 22%
Main Street 10 8 0.44 350 219 4%
Employment Areas Totals: 185 156 5,036 99%
Mixed Use Neighborhoods 77 62 36 1%
All Areas Totals: 262 218 5,072 100%

Source: Thimble Creek Concept Plan, pg. 42. See Plan for methodology and assumptions.

The forecast calls for an estimated 5,000 new jobs created in the area upon build-out, with nearly
75% of these jobs to be found in the North Employment Campus subarea. An additional 22% are

forecast for the mixed employment village.

This is an estimate of employment capacity based on the carrying capacity of the land with the proper
zoning designations. It is not a demand-side projection of jobs growth, nor does it reflect other
market conditions that may help, or hamper development as discussed in this report.

B. Clackamas County Employment Trends

Clackamas County experienced slower employment growth relative to the state for most of the
2010’s. Since 2010, Clackamas County has added a net of roughly 30,000 jobs. Following the 08 -
’09 recession, the county experienced mounting job losses until 2011 while the state saw positive
employment growth in 2010. During the following decade of economic expansion, the county’s
annual employment growth peaked at over 4% in 2016 before decelerating up until the COVID-19

downturn.
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During the downturn, Clackamas County experienced a negative shock to employment similar in
magnitude to the state, losing about 6% of its employment base between 2019 and 2020 (Figure 3.2).
In 2020, the county lost roughly 10,400 jobs but recovered that employment over the next two years.

FIGURE 3.2: EMPLOYMENT GROWTH TRENDS, CLACKAMAS COUNTY & OREGON (2002 - 2023)

Year Over Year Employment Growth Rate, Clackamas County & Oregon (2002 - 2023)
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Figure 3.3 presents the estimated employment levels in Clackamas County by industry sector, and
growth experienced between 2013-2023 (the most recent annual data available.) As of 2023, the
county had an estimated 171,000 total jobs, growth of roughly 30,000 jobs (+21%) over the prior
decade.
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The largest sectors in the county by employment are professional and business services, health care
and social services, and retail trade. Other well represented sectors are manufacturing, government,

leisure and hospitality (tourism-related), and government.

FIGURE 3.3: EMPLOYMENT PROFILE BY SECTOR, CLACKAMAS COUNTY (2013 -2023)

Clackamas County Employment by Sector % Growth by Sector
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Source: Oregon Employment Department, JOHNSON ECONOMICS
The sectors that experienced the greatest growth in terms of job numbers were professional services,
construction, health care, and tourism related.

C. State and National Industrial Employment Trends

Employmentinthe manufacturing and “transportation, warehousing, and utilities” (TWU) sectors are
closely associated with demand for industrial real estate. This section compares employment trends
in these sectors on a national and statewide level.
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In the manufacturing sector, employment growth in the country and in Oregon has followed a similar
trend in the last decade. From 2014 to 2019, Oregon’s manufacturing sector outpaced the country in
terms of employment growth, growing at an average of 2.1% annually as compared to the country’s
1.1% annually.

During this period, Oregon’s annual manufacturing employment growth peaked in 2015 when it grew
by roughly 6,750 employees (+3.75%), while the country’s growth peaked in 2018 with growth of 2%.
However, this trend took a turn in 2020 when Oregon’s manufacturing employment base took a larger
proportional hit (-6.4%) as compared to the country (-5.1%) due to the COVID-19 economic
downturn.

Since then, the manufacturing sector has performed much better nationally than in Oregon. As of
2024, the country has regained the estimated 652,000 manufacturing jobs lost during the pandemic
while the state has only regained roughly a quarter of the roughly 12,700 manufacturing jobs lost.
From 2021 to 2024 the country has averaged a manufacturing employment growth of roughly 1.6%
annually compared to Oregon’s 0.5% annually.

FIGURE 3.4: MANUFACTURING SECTOR EMPLOYMENT GROWTH
ANNUAL RATE, OREGON & NATIONAL (2014 -2024)
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As for employment in the “transportation, warehousing, and utilities” (TWU) sector, the national and
state trends have diverged from each other in recent years. From 2014 to 2018, employment growth
in the TWU sector was similar nationally and in Oregon growing at an average of 3.5% annually. This
comes out to roughly a gain of 5,700 TWU jobs in Oregon. Going into 2019, Oregon’s TWU
employment growth accelerated considerably (+7.5%) while TWU employment nationally
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accelerated only mildly (+4%). Oregon’s TWU employment showed resilience during the 2020
COVID-19 downturn, continuing to grow by roughly 3,850 jobs (+5.5%) while the nation lost roughly
36,000 TWU jobs (-0.6%).

After the downturn, Oregon’s TWU employment growth decelerated. Based on the data available for
2023 and 2024, Oregon experienced a net loss of TWU jobs both years, losing an estimated 1,100
jobs over those two years. Nevertheless, warehousing and distribution is widely understood to be in
a secular growth trend due to the continued growth of on-line commerce and just-in-time supply
chains. Warehousing and distribution have been a major user of industrial space and source of
demand for industrial land over the past decade.

FIGURE 3.5: TRANSPORTATION, WAREHOUSING, AND UTILITIES SECTOR EMPLOYMENT GROWTH
ANNUAL RATE OREGON & NATIONAL (2014 -2024)
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Overall, despite recent weakening trends Oregon’s industrial employment base has displayed
resilience in the last decade. With continued industrial development in the state, employmentin the
relevant sectors is projected to continue to grow.

D. Regional Industrial Employment Trends

Given the size of the Thimble Creek employment area, and the shortage of competitive industrial
lands available in the region, the study area should have the potential to attract regional demand for
economic development. For this analysis, a market area that includes the combined Portland metro
area and Salem/Keizer metro area was used as a representation for regional trends.

Thimble Creek Sub-Area Market Assessment — Existing Conditions Page 33

Page 161 of 290



Among the four industrial sectors that dominate the market for industrial space, construction has
seen the strongest job growth in the Portland-Salem region in recent years — considerably stronger
than on the national level. Transportation and warehousing — which includes distribution and

fulfillment centers — has also seen strong growth.

Over the past 10 years, construction has added 3,600 jobs (4.9%) per year on average in the region,
followed by 2,000 jobs (4.3%) per year in transportation and warehousing, 1,000 jobs (0.8%) per year

in manufacturing, and 600 jobs (1.1%) per year in wholesale.

FIGURE 3.6: EMPLOYMENT GROWTH BY INDUSTRIAL SECTOR, PORTLAND -SALEM METRO Vs. U.S. (2001-23)
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If we drill down into sub-industries within the transportation and warehousing sector (data not
available for Salem metro), air and truck transportation have seen only modest growth over the past
10 years. Warehousing/storage has seen the strongest growth, nearly quadrupling in size between
2013 and 2020, adding 8,600 jobs. The growth, which was largely due to Amazon’s new facilities in
the region, was almost twice the national growth over this period. The industry lost 900 jobs in 2023,
possibly due to automation. Couriers, most prominently UPS and FedEx, have also seen strong
expansion, more than doubling the employment over the past 10 years.

FIGURE 3.7: EMP. GROWTH BY TRANSPORT./WAREHOUSING SECTOR, PORTLAND METRO (2013-23)
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D. Regional Employment Growth Forecast

The State of Oregon produces employment forecasts by sector at the broader regional level, which
groups Clackamas, Multnomah, and Washington Counties together into one Portland Tri-County
region. The most recent forecast anticipates a gain of 127,500 jobs from 2022 through 2032,
reflecting growth of 12%, or an average annual rate of about 1.1% during the period. This region has
historically seen strong growth, and the employment level has fully recovered from the COVID
pandemic.

In this region, the industries with the fastest growth rates are projected to be information (tech),
leisure and hospitality (tourism related), professional services, and health care. Only the financial
and insurance sector is projected to lose employment in the coming decade.
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FIGURE 3.8: PROJECTED EMPLOYMENT GROWTH BY SECTOR
TRI-COUNTY METRO AREA & OREGON (2022 -2032)
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Industrial land use sectors include manufacturing (8%), TWU (13%), construction (15%), natural
resources (5%), and some types of information and technical services which can take place in a flex
space, or mixed office and industrial environment.

Figure 3.9 presents a projection of Clackamas County employment growth, applying the projected
growth rates for the tri-county metro area, as presented above (Figure 3.5). If the county experiences
similar sectoral growth rates, applied to current employment levels by sector, it amounts to a
forecast of roughly 45,000 new jobs countywide, or 26% growth. This would amount to 1.2% annual
growth which is in keeping with the population growth rate forecasted over this same period (PSU).
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FIGURE 3.9: PROJECTED 20-YEAR EMPLOYMENT GROWTH BY SECTOR

CLACKAMAS COUNTY (2023 -2043)
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IV. Industrial Real Estate Market Trends

A. Absorption and New Supply

In the Portland-Salem region, net absorption of industrial space exceeded new deliveries over the
last decade, as vacancies from the 2008-09 recession were absorbed. Over the decade, 34 million
square feet were absorbed, while 25 million square feet of new space was delivered. This dynamic
changed temporarily in 2019 and 2020, due to a shift to owner-user buildings (esp. Daimler
headquarters) and COVID. Absorption exceeded deliveries againin 2021 and 2022, with a total of 9.3
million square feet absorbed compared to 7.2 million delivered. In 2023, a record 7.3 million square
feet were delivered, while 4.2 million were absorbed.

FIGURE 4.1: NET ABSORPTION VS. NEW SUPPLY OF INDUSTRIAL SPACE, PORTLAND-SALEM METRO (2010-23)
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FIGURE 4.2: NET ABSORPTION BY BUILDING SIZE AND YEAR, PORTLAND-SALEM METRO AREA (2010-23)
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B. Vacancy Trends

Regionally, the industrial vacancy rate trended higher over the 2017-20 period, then fell in 2021-22,
before climbing again since mid-2023. The current rate is 5%, which remains low in a long-term
historical context. The post-COVID decline was likely a result of the accelerated shift to online retail
during COVID, which increased the demand for fulfillment and distribution space. However, the large
increase in deliveries in 2023 caused the vacancy rate to climb. The average vacancy rate over the
past 10 years is 3.9%.

FIGURE 4.3: INDUSTRIAL VACANCY TRENDS, BY BUILDING SIZE, PORTLAND-SALEM METRO AREA (2013-23)
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Reflecting that most of the new supply has come within larger developments, vacancy rates have
generally been higher for large buildings than for small buildings over the past 10 years. This is also
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the case currently. Buildings with more than 200,000 square feet are 6.8% vacant, while buildings
with less than 10,000 square feet are 2.4% vacant. Buildings with more than 100,000 square feet
currently have 7.6 million square feet of vacant space, representing 59% of all vacant space. In
comparison, the average over the past 10 years is 52%.

C. Modern Space Availability

Among buildings built over the past 10 years with more than 100,000 square feet, the annual net
absorption has averaged 2.4 million square feet regionally over the past five years. Currently, only 7.5
million square feet are available in existing buildings, while another 2.0 million are available in
buildings under construction. Together, the available space represents nearly four years of
absorption at the five-year average rate.

FIGURE 4.4: NET ABSORPTION AND AVAILABILITY BY BLDG. SIZE, BUILT 2014+, PORTLAND-SALEM AREA
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D. Lease Rates

Lease rates in the Portland-Salem region have nearly doubled over the past 10 years, averaging 6.8%
annual growth. The rent growth was very strong in the last half of the last decade, before slowing
during the early phase of COVID. As the economy re-opened and adjusted to the post-COVID world,
pent-up demand led to strong rent growth again in 2021-22, before levelling off in 2023.
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There is significant fluctuation in the average lease rate from quarter to quarter, depending on the
amount and character of available space. The year-over-year rent growth in 1Q24 is 15%. However,
in 4Q283, the year-over-year growth was -10%. Similarly, estimates of historical rent growth over longer
periods can vary significantly depending on the average rate at the beginning and end of the period.

The following chart includes a linear trendline since 2017, which smooths out short-term
fluctuations as well as the slump early in COVID and the spike later in the pandemic. The trendline
indicates a current average rent level of $0.78 and annual rent growth of 3.9%. Lease rates fell below
the trend during the first part of COVID, then surged above trend in 2022.

FIGURE 4.5: AVERAGE MONTHLY LEASE RATE AND LINEAR TREND (NNN EQUIVALENT, 2017-24)
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The following chart compares average rent levels across different building sizes. There are only minor
differences between size categories in terms of rent growth over the past 10 years. However, the
largest buildings (200,000+ SF) have seen the strongest gains over this period, averaging 8.3% annual
growth. Buildings larger than 200,000 square feet currently average a monthly rate of $0.80 (NNN),
compared to an overall average of $0.84. Again, there is significant fluctuation in the average lease

rate from quarter to quarter, and the 1Q24 average is above trend.
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FIGURE 4.6: AVERAGE MONTHLY LEASE RATE (NNN EQUIVALENT), BY BUILDING SIZE (2014-24)
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V. Industrial Space Demand Analysis

In this section we develop demand projections for industrial space in the Portland-Salem Metro Area

over the coming five years, on a total basis and by size segment.

A. Methodology

New demand for industrial space is largely a function of employment growth in sectors that occupy

industrial space. Our demand projections are therefore largely based on employment forecasts.

The methodology for forecasting new demand for industrial space consists of the following steps: As
the starting point, we begin with recent employment estimates by industry regionwide. To this
employment base, we apply industry-specific growth rates for the region. We rely in part on official
forecasts by the Oregon Employment Department (OED) for the 2022-32 period. However, OED
forecasts tend to be conservative in nature and have a history of underestimating job growth. We
therefore adjust these forecasts in light of historical trends in the region.

After applying the assumed growth rates to 2024 employment levels, we estimate the employment
growth in sectors that utilize industrial space based on typical percentages of sectoral employment
taking place in industrial buildings. The anticipated employment growth is then converted to space
demand based on typical rates of square footage per employee in each industry. These assumptions
are based on estimates developed by a technical panel for the 2014 Metro Urban Growth Report.
Utilization and density rates differ across geographic areas, as different areas attract different users

(e.g., distribution, manufacturing, e-commerce fulfillment).

B. Industrial Employment Growth and Space Demand

The following figure displays historical average growth rates as well as OED projections and our
assumptions for the coming five years in the Portland-Salem region, in a low- and high-growth
scenario as well as in the baseline scenario. The assumed growth rates are generally higher than OED
projections but lower than the recent historical growth. Applying the assumed rates to 2024
employment indicates a total increase of 35,000 industrial jobs over a five-year period under the
baseline scenario. The low-growth scenario indicates an increase of 20,000 jobs, while the high-
growth scenario indicates growth of 50,000 jobs.
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FIGURE 5.1: PROJECTED EMPLOYMENT GROWTH, PORTLAND -SALEM METRO AREA (2024-29)

INDUSTRY GROWTH ASSUMPTIONS PROJECTIONS
Historical & Projected AAGR Base Jan 2029 Projections

Industry NAICS 2013-23 2018-23 OED Pro;j. Low Baseline High Jan 2024 Low Baseline High
Construction 23 4.9% 2.6% 1.4% 1.9% 3.0% 4.1% 89,200 97,798 103,407 109,271
Manufacturing 31-33 0.8% -0.5% 0.8% 0.4% 0.9% 1.4% 134,900 137,824 141,081 144,399
Wholesale Trade 42 1.1% 0.5% 0.9% 0.6% 0.9% 1.2% 60,500 62,400 63,368 64,347
Transp., Wareh.,, Util.  22,48-49 4.3% 4.5% 13% 2.1% 3.6% 5.1% 58,300 64,767 69,577 74,669
Total Industrial Employment 2.3% 1.2% 1.0% 1.1% 1.9% 2.7% 342,900 | 362,789 377,433 392,686

Source: Oregon Employment Department, Johnson Economics

FIGURE 5.2: PAST AND PROJECTED EMPLOYMENT, BASELINE SCENARIO
PORTLAND-SALEM METRO AREA (2013-29)
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Figure 5.2 displays projected employment in the four industrial sectors in the baseline scenario.
Construction is expected to see the strongest growth, followed by Transportation/
Warehousing/Utilities. The latter, which includes e-commerce fulfillment centers, is expected to
continue to benefit from the ongoing shift from brick-and-mortar retail to e-commerce.

Manufacturing and wholesale are projected to see more modest growth.

Space Demand Growth

To these employment projections we apply typical industry ratios for employment within industrial
buildings and square feet per employee. The result is projected demand growth of 21 million square
feet of industrial space, or 4.1 million square feet per year, in the baseline scenario, and 12 and 30

million square feet in the low and high scenarios.
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FIGURE 5.3: PROJECTED GROWTH IN IND. SPACE DEMAND, PORTLAND-SALEM METRO AREA (2024-29)

5-YEAR JOB GROWTH INDUSTRIAL SHARE SPACE DEMAND
Industry NAICS Jan '24 Jan '29 Growth Share* Growth SF/Emp* Growth (SF)
Construction 23 89,200 97,798 8,598 15% 1,290 700 902,803
Manufacturing 31-33 134,900 137,824 2,924 92% 2,690 600 1,614,146
Wholesale Trade 42 60,500 62,400 1,900 82% 1,558 700 1,090,547
Transp., Warehousing, Utilities  22,48-49 58,300 64,767 6,467 80% 5,174 1,550 8,019,037
Total Industrial Employment 342,900 362,789 19,889 54% 10,711 1,085 11,626,532
BASELINE SCENARIO 5-YEAR JOB GROWTH INDUSTRIAL SHARE SPACE DEMAND
Industry NAICS Jan '24 Jan '29 Growth Share* Growth SF/Emp* Growth (SF)
Construction 23 89,200 103,407 14,207 15% 2,131 700 1,491,761
Manufacturing 31-33 134,900 141,081 6,181 92% 5,686 600 3,411,778
Wholesale Trade 42 60,500 63,368 2,868 82% 2,351 700 1,645,999
Transp., Warehousing, Utilities 22,48-49 58,300 69,577 11,277 80% 9,022 1,550 13,983,804
Total Industrial Employment 342,900 377,433 34,533 56% 19,191 1,070 20,533,342

5-YEAR JOB GROWTH INDUSTRIAL SHARE SPACE DEMAND
Industry NAICS Jan '24 Jan '29 Growth Share* Growth SF/Emp* Growth (SF)
Construction 23 89,200 109,271 20,071 15% 3,011 700 2,107,438
Manufacturing 31-33 134,900 144,399 9,499 92% 8,739 600 5,243,231
Wholesale Trade 42 60,500 64,347 3,847 82% 3,155 700 2,208,320
Transp., Warehousing, Utilities  22,48-49 58,300 74,669 16,369 80% 13,095 1,550 20,297,828
Total Industrial Employment 342,900 392,686 49,786 56% 27,999 1,066 29,856,817

" Based on assumptions developed by technical panel for the Metro 2014 Urban Growth Report and surveys by JOHNSON ECONOMICS.
Source: Oregon Employment Department, Metro, Johnson Economics

Space Demand Growth by User Size

The following table provides estimates of five-year and annual demand growth by space size,

assuming the leasing distribution from the past five years. In the baseline scenario, the table

indicates annual demand growth of 1.4 million square feet in spaces larger than 100,000 square feet,

and 0.7 million in spaces larger than 200,000 square feet.

FIGURE 5. 4: NET NEW DEMAND (SF) BY USER SIZE, PORTLAND-SALEM METRO AREA (2024-29)

DEMAND BY SIZE (SF) < 10k 10-24k 25-49k 50-99k 100-199k 200k+ Total
Historical leasing, last5 yrs 14% 15% 16% 20% 18% 16% 100%
5-YEAR DEMAND GROWTH
Low-Growth Scenario 1,680,000 1,760,000 1,870,000 2,300,000 2,150,000 1,860,000 11,630,000
Baseline Scenario 2,970,000 3,110,000 3,300,000 4,070,000 3,800,000 3,290,000 20,530,000
High-Growth Scenario 4,320,000 4,520,000 4,800,000 5,910,000 5,520,000 4,780,000 29,860,000
ANNUAL DEMAND GROWTH
Low-Growth Scenario 340,000 350,000 370,000 460,000 430,000 370,000 2,330,000
Baseline Scenario 590,000 620,000 660,000 810,000 760,000 660,000 4,110,000
High-Growth Scenario 860,000 900,000 960,000 1,180,000 1,100,000 960,000 5,970,000
Source: Johnson Economics
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Harper
MEMORANDUM

Houf Peterson
Thimble Creek Industrial Readiness Study . .

Righellis Inc.
JOb NO. JOE_Ol LANDS CEANPGEI r:JRERECRNSI T.E ZLT‘;NONSEURRSV EYORS
Date: November 6, 2024 205 SE Spokane Street, Suite 200, Portland, OR 97202
To: Brenden Buckley, Johnson Economics PHONE: 503.221.1131 www.hhprcom  FAX:503.221.1171

From: Thuy Cao, HHPR
Subject: Task 2.2: Code and Process Review

PURPOSE

Oregon City is working with Johnson Economics and Harper Houf Peterson Righellis (HHPR) to complete a
market analysis and industrial readiness study for the Thimble Creek Sub-Area. The purpose of Task 2 is to
establish existing conditions, determine buildable lands, and identify zoning and infrastructure barriers to
development within the sub-area. As part of Task 2.2, HHPR will review the Oregon City Development Code
and its relevant planning processes to identify any potential barriers or outliers that deviate from regional
norms. This memorandum summarizes HHPR's analysis of the existing development code for any barriers
to development.

DEVELOPMENT CODE AND PROCESS REVIEW

1.0 ZONING AND USE REGULATION
In 2002, the Thimble Creek Concept Plan area was brought into the UGB and was ultimately extended
with the golf course to create an integrated community. Worried about meeting Metro housing targets,
the City created clear and objective standards for the area. Within this area, the CI (Campus Industrial)
zoning district imposes specific use limitations and development standards. The zoning map below
shows the location of properties zoned Cl and their relationships with adjacent zones.
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The map suggests that the Cl zoning district in the Thimble Creek Concept Plan area is well-positioned
to support large, employee-intensive industrial developments due to its proximity to the MUC (Mixed
Use Corridor) zones and positioning to support traffic flow for employees and freight. However, its
proximity to residential and mixed-use zones may also raise concerns around traffic and compatibility
with new industrial developments. In consideration, there may be opportunities with educational and
commercial facilities to develop a campus-style environment. The Thimble Creek Concept Plan area is
designed to foster a diverse and sustainable community, integrating industrial development with
residential and commercial uses.

1.1 PERMITTED USES

Light Industrial uses. The Cl zoning district allows for a range of uses suitable for light
industrial, office, and research-oriented developments, including light manufacturing,
testing labs, data centers, and corporate offices.

Retail and professional services restrictions. Retail and professional services (e.g. cafes,
financial institutions) are restricted to small areas, typically limited to a maximum of 5,000
square feet for a single outlet and 20,000 square feet across a development project. These
uses must primarily serve the employees and businesses within the development.

Warehousing and distribution restrictions. Additional standard for the Thimble Creek
Concept Plan area states that distribution and warehouses uses are only allowed if they
are accessory to a primary use. Standalone or large-scale warehousing is generally
prohibited to ensure the area encourages higher employment-density uses, aligning with
the concept plan’s economic development goals.

1.2 CONDITIONAL USES

Conditional uses, such as limited distribution and warehousing, require careful review to
avoid impacts on surrounding properties. Specific standards must be met, including
minimized noise, traffic, and environmental impacts.

2.0 DEVELOPMENT AND DIMENSIONAL STANDARDS

2.1 PARKING REQUIREMENTS
The following requirements may significantly reduce the area available for parking:

Front setback parking restrictions. The code prohibits parking areas and driveways located
in the front setback of any building site, unless they are properly screened and landscaped.

Buffer zones near residential areas. Industrial developments that border residential zones
must include a 25-foot buffer with landscaping.

Sustainability requirements. Developments within the Thimble Creek Concept Plan area
are required to incorporate sustainability features, such as eco-roofs, permeable paving,
and EV (electric vehicle) charging stations. These types of requirements typically increase
the costs of development.

Vehicle and pedestrian compatibility. For conditional uses like distribution and
warehousing, additional requirements that ensure parking and loading areas are
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compatible with surrounding properties may create additional design constraints. It can be
difficult, but not impossible, to screen the activity on these sites due to truck traffic and
noise.

2.2 LANDSCAPING AND TREE PLANTING REQUIREMENTS

23

Minimum landscaping area. All developed sites must have a minimum of 15% of the total
area dedicated to landscaping, which could reduce the buildable area for industrial
developments and their facilities. Given the modest estimated size of many of the
buildable areas remaining in the Plan Area, loss of 15% of developable area may impact
the size of employment uses that can locate on some parcels.

Buffer zone landscaping. Specific to the Thimble Creek Concept Plan area, buffer zone
treatments may be required to shield parking and outdoor storage areas.

o Adjacent residential zones. Where industrial uses in the Cl district abut or face
residential areas, a 25-foot buffer zone is required along the shared boundary and
must include landscaping.

o Additional buffer for taller buildings. Buildings that exceed 45 feet in height are
required to provide an additional 25-foot buffer for each story that is above this height.

Landscaping buffers are required to provide visual screening and mitigate potential
impacts of developments such as noise and light. This requirement can significantly impact
overall site layout and require dense vegetation, fencing, or berms to comply.

Street trees. Developers must include street trees and landscaping that comply with
specific spacing guidelines. Trees are typically required along street frontages and
throughout parking areas. Developers will need to factor in the cost of purchasing,
planting, and maintaining any trees required for the development.

Limitation under power line corridors. Landscaping under power line corridors may be
restricted to low-growing vegetation or limited stormwater management options due to
PGE and BPA requirements under transmission lines. These easements greatly impact the
amount of buildable acreage in the study area.

Native planting and sustainability goals. The Thimble Creek Concept Plan encourages the
use of native plant species for landscaping to meet sustainability objectives for the area.
The intent is to reduce water usage and support local biodiversity. However, compliance
with these standards may require additional upfront costs and sustainability landscaping
technigues to meet maintenance and growth requirements.

OUTDOOR STORAGE REQUIREMENTS

In the CI (Campus Industrial) District within the Thimble Creek Concept Plan area, outdoor
storage is subject to specific requirements and limitations to maintain the area’s aesthetic and
functional standards focused on light industrial use.

Screening and visibility. All outdoor storage areas must be screened from view, including
supplies, equipment, and company-owned vehicles. Screening may require enclosing
outdoor storage areas within a building or behind a visual barrier that conceals them from
both neighboring properties and public streets. Additionally, no storage areas are
permitted between a street and the front of the nearest structure.
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e Storage area limitation. Outdoor storage is limited to a maximum of 25% of the net
developable area of the property. Outdoor storage limitations may restrict some uses that
commonly locate in industrial zones, including construction companies, construction and
agricultural suppliers, vehicle and equipment sales and repair, recycling or waste
management.

e Landscaping buffer. If a use abuts or faces a residential use, a yard of at least 25 feet is
required on the side abutting or facing the residential or commercial zone to provide a
buffer area and any landscaping will be subject to site plan review.

3.0 SUSTAINABILITY AND INFRASTRUCTURE REQUIREMENTS
The CI (Campus Industrial) District provides specific codes under Section 17.37.060.G that promote
sustainable practices in new developments. These sustainability features are clear and objective but
may create additional barriers to development including cost or limitations on developable space.
Developments in this area must incorporate at least six of the following sustainability features:

1.

Vegetated eco-roof for stormwater management. Using vegetated rooftops to manage
stormwater by absorbing rainwater, reducing runoff, and providing insulation. Can be costly to
install and maintain, especially for industrial buildings with large roof areas. These roofs may
also require additional structural reinforcement, increasing complexity for development.

White roof with high Solar Reflectance Index (SRI). White roofs reflect sunlight and reduces the
building’s heat absorption, effectively reducing cooling costs and lowing the urban heat island
effect. Still adds additional costs and may require ongoing maintenance on surfaces.

Rainwater collection system for reuse on-site. Captures and stores rainwater for uses like
irrigation, reducing demand on municipal water supply and provide sustainable water sources
for landscaping. Requires additional costs for the installation of storage tanks and plumbing,
and also requiring additional maintenance to prevent issues.

Solar panel system (roof-mounted or on-site). Install solar panels on the building’s roof or on-
site to generate renewable energy and offset energy costs within the industrial district. The
initial investment is significant despite providing long-term savings, and panels installed on-site
may reduce open ground area for other uses.

Native plant landscaping. Planting native landscaping to reduce water usage and support local
biodiversity. Limited plant variety and availability may create additional challenges and costs.

Electric vehicle (EV) charging stations. Provide Level 2 EV chargers or similar alternatives to
encourage electric vehicle use amount employees and visitors to reduce emissions. Installation
costs and ongoing electricity costs can create additional barriers, and may not be as relevant
for facilities with limited employee vehicles on-site.

Permeable paving. Permeable surfaces like porous concrete or pavers that allow water to pass
through and reduce runoff, helping to manage stormwater and reduce strain on municipal
stormwater infrastructure. Permeable paving is generally more expensive, require more
frequent maintenance, and may not be feasible for heavy-load zones like areas used for truck
maneuvering or outdoor storage.
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8. LEED certification. LEED-certified buildings demonstrates commitment to sustainability
(energy, water, materials, indoor environmental quality), however, pursing LEED certification
may be costly and time-consuming.

In general, when given a menu of options to meet approval requirements, developers can be
expected to select the least costly alternatives to meet the standard. This means that the costliest
options will seldom if ever be selected. Requiring the inclusion of six of eight options is a high bar
that will add costs to a development and negatively impact the feasibility of some developments.

4.0 ADMINISTRATIVE REVIEW AND APPROVAL PROCESS

Permitted uses. If the proposed use is permitted under OCMC 17.37.020 (e.g., light manufacturing,
research and development, or corporate offices) the project will typically undergo a Type Il process,
which will allow the project to be reviewed if there are any apparent barriers and |no other
alternatives to development. This administrative review process requires public notification and a
comment period, but no public hearing. This type of process is not out of the ordinary for industrial
or commercial development in many comparable jurisdictions.

Conditional uses. For uses not explicitly permitted or those that require special consideration due
to their potential impacts (e.g. distribution or warehousing facilities), the project must undergo a
Type lll Conditional Use Review, which requires a public hearing before the Planning Commission.

In development, time is of the essence and sites are often secured with options or financing meaning
that “time is money.” A timely review and approval process and communication that provides certainty
to a developer over standards, requirements, and timelines reduces costs to development helping to
make it more feasible.

5.0 CLIMATE-FRIENDLY AND EQUITABLE COMMUNITIES (CFEC)
The City has been working with DLCD to implement CFEC requirements by 2025. CFEC aims to reduce
greenhouse gas emission and promote equitable, sustainable urban growth. Despite this, the Thimble
Creek Concept Plan area is not currently affected by CFEC because it is outside of the %-mile radius
from transit, however, the City will be working to approve these requirements city-wide which will
create additional tree and parking standards. Key considerations for the area include:

Tree standards. CFEC promotes urban tree canopy goals to mitigate heat, improve air quality, and
provide environmental benefits in developed areas. In the Thimble Creek Concept Plan area, CFEC's
emphasis on increasing tree coverage will amplify existing landscaping requirements. These
standards may further encourage or require the use of native and drought-tolerant tree species
and dedicate more landscaping areas to meet tree canopy targets. This may limit buildable area or
require creative design solutions to integrate these tree coverage requirements. In general,
increased tree coverage requirements are not likely to impact the types of employment uses
envisioned for the Plan Area, given the reduced outdoor storage and current landscaping and
buffering requirements.

Parking standards. CFEC’s approach to parking is to reduce the overall reliance on cars, minimize
excessive parking areas, and encourage sustainable modes of transportation. Under CFEC, parking
minimums could be reduced or even removed in certain areas to promote less vehicle-dependent
development, which may translate into lower parking requirements for industrial developments in
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the Thimble Creek Concept Plan area. CFEC may also require that parking areas incorporate green
infrastructure, such as permeable paving, to manage stormwater which could add additional costs
or complexities to development projects. The green infrastructure requirements may have some
overlap with the sustainability requirements of the zone. In general, reduced parking requirements
may improve the feasibility of development and increase the lot coverage of built space and
employment density. However, note that commercial developers will tend to include the amount
of parking they deem to be demanded by the market.

6.0 UTILITIES AND INFRASTRUCTURE

6.1 UTILITY LINES

Navigating development restrictions under Portland General Electric (PGE) and Bonneville
Power Administration (BPA) transmission lines presents several challenges, especially when
considering stormwater management solutions. Both utilities enforce strict guidelines to
ensure safety and maintain infrastructure access. This may add complexity and time to
development project as engagement with utility companies will be required to propose
creative design solutions under these lines. The City has mentioned that they have primarily
seen perpendicular crossing permitted under lines as there has been pushback to allow for
parking lots due to clearance issues, or even stormwater management facilities. It is best to
assume that active uses and even most passive uses will be prohibited in these easements.
Thus these easements have little to no value to a land seller or developer, and may even be a
net liability as the land in the easement remains taxable while providing no utility.

6.2 ROAD NETWORK
The Transportation System Plan (TSP) significantly influences industrial development within the
Thimble Creek Concept Plan area during the review process. Key considerations include:

. I'I'raffic Impact Analysis (TIA) ’requirements. For projects that exceed a certain traffic Commented [BB2]: Is there anyway to throw in a ballpark cost

threshold, the code requires a Traffic Impact Analysis (TIA) as part of the review process. SR G R B T
The TSP provides the baseline standards and criteria for these analyses, and the TIA must

demonstrate that development’s impacts align with the TSP’s goals. Additional

requirements or mitigations may be imposed on the developer.

e Multimodal access. The TSP includes goals for multimodal access such as supporting public
transit, bike routes, and pedestrian infrastructure. The code integrates these goals by
requiring developments to provide infrastructure that facilitates multimodal travel such
as bike parking, safe pedestrian pathways, or connections to nearby transit stops, even
within an industrial setting. During the review process, proposed developments will be
evaluated for how well they are able to meet these multimodal goals, potentially adding
additional conditions to improve access.

o Alignment with roadway classifications and capacity. Roadway classifications (e.g., arterial,
collector, local) outline expected capacities for each type of road which influences design
standards, permissible access points, and required improvements for developments.
Industrial developments located on or near major arterials in the Thimble Creek Concept
Plan area may face stricter standards for access and roadway improvements. The review
process considers this when evaluating a development’s access points and circulation plan,
which may also require additional conditions of approval to maintain safety and access.
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Impact on industrial development. Improved roadways and connectivity facilitate efficient
movement of employees and goods for industrial businesses. Developers must adhere to
specific street design standards and right-of-way requirements, which are reviewed during
the application process. The TSP provides a framework of these standards that guides the
approval process, especially for conditional uses such as larger industrial developments.
This may require adhering to transportation infrastructure requirements, accommodating
multimodal goals, and funding improvements that are required to support additional
transportation load on the system. These requirements add complexity, cost, and
compliance for developers.

6.3 FREIGHT ACCESS
While the road network in the Thimble Creek Concept Plan area generally supports access and
mobility, it may present some challenges for heavy freight due to lane configurations and
integration of mixed-uses. Potential issues related to freight include:

Reduced roadway capacity on key routes. Beavercreek Road transitions from a five-lane to
a three-lane section and may create limitations for freight movement, especially during
peak hours. Narrower and fewer lanes could increase congestion and impact industrial
uses in the area.

Right-of-way and turning radius constraints. Specific street design standards within the
Thimble Creek Concept Plan cold limit the turning radius or lane widths that could impact
the maneuverability of large freight vehicles. Industrial areas are typically required to
provide generous turning areas to accommodate large trucks.

7.0 OPPORTUNITIES AND CONSTRAINTS
Based on the development code in the Cl (Campus Industrial) District and the Thimble Creek Concept
Plan, the following are key opportunities and constraints for industrial development within this area:

7.1 Opportunities for Industrial Development

1.

Zoning for high-employment uses. The Cl District within the Thimble Creek Concept Plan
area is specifically zoned to encourage employee-intensive industries and opportunities.

This includes uses such as research and development, light manufacturing, and corporate
offices within the area.

Mixed-use integration. Integration of nearby residential and commercial areas may create
a well-rounded mixed-use environment for businesses and their employees. This may
include cafes, parks, and green spaces that existing within or near the industrial area to
support work-life balance or provide on-site amenities.

Flexibility in sustainability features. The code allows developments to comply with their
selection of various sustainability features to meet requirements, offering flexibility to
adapt green initiatives to specific industrial needs.

Potential benefits of increasing outdoor storage. The City may consider increasing outdoor
storage requirements beyond the current threshold to better support larger-scale
industrial operations through a conditional use permit to allow up to 50% storage,
evaluated on a case-by-case basis to ensure compatibility with neighboring areas.
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Increasing this standard may prompt the City to require additional screening, buffering,
and landscape requirements or advanced stormwater management solutions to address
potential increased stormwater runoff.

7.2 Constraints for Industrial Development

1.

Strict outdoor storage limitations. Outdoor storage is limited to 25% of the net developable
area, which can pose significant constraints for industries requiring large storage spaces,
such as warehousing, manufacturing, or distribution. This restriction could make the area
less viable for industries with substantial storage needs.

Sustainability requirements and associated costs. Mandatory requirements to meet
sustainability features could increase upfront development costs and complexity of
projects that create financial challenges for industrial businesses.

Road network and freight movement. Lack of designated freight lanes and concerns about
turning radius accommodations may create challenges for large truck operations.

Buffer zone and height restrictions. The Cl District enforces strict buffer zones for industrial
uses abutting residential or commercial zones, as well as additional buffers for buildings
over 45 feet. These setbacks may create restrictions on land use for industries that could
benefit from vertical expansion or require more site coverage.

Limited flexibility in conditional uses. Large-scale distribution and warehousing are
conditional uses that require additional review and approvals. Minimizing distribution
activities and limiting warehousing size aligns with the Thimble Creek Concept Plan’s goals,
but limits the CI District’s attractiveness to logistic-focused companies which may serve as
significant employment providers in industrial zones.

7.3 Recommendations

1.

Clarify Conditional Use Requirements for Industrial Activities. Subjective language and
ambiguity in terms like “minimal adverse impact” and “compatibility” leaves conditional
use criteria open to subjective interpretation, adding uncertainty for developers. Create
clear and objective criteria or standards for conditional uses, specifying measurable
standards (e.g., noise levels, hours of operation, traffic generation) that industrial
developers or businesses can meet with certainty and make the process more predictable.

Allow for more flexible landscaping standards. Although the City has expressed they are
able to work with developers on meeting landscaping requirements, it may be beneficial
to update code language that defines terms of flexibility such as requirements based on
lot size or proximity to residential uses. Clearly define if landscaping requirements can be
met through other green infrastructure and sustainability features.

Reduce buffer zone requirements for non-residential adjacencies. Consider limiting buffer
requirements to industrial sites directly adjacent to residential zones and reduce the buffer
requirement for industrial sites neighboring commercial properties. Fencing or wall
barriers could be used in place of full buffer width to maintain privacy without taking up as
much land.

Provide flexible parking standards. Parking restrictions limiting layout can be
accommodated for by allowing parking within front setbacks on larger industrial lots (i.e.
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over 10 acres), or implement shared parking standards, reduced parking ratios for sites
with low number of employees, or developers that incorporate transportation demand
management (TDM) measures.

Streamline approval for low-impact industrial developments. Industrial projects with
documented minimal environmental or traffic impacts may still face lengthy review
processes. Consider creating a streamlined approval track for low-impact industrial uses,
such as light manufacturing or research and development facilities that meet a pre-defined
criteria (e.g., low noise, low traffic impacts, no outdoor storage).

Ensure any future code language is clear and objective. Specifically with new CFEC
requirements, incorporate clear and objective code language that provides clarity and
predictability in development requirements to ensure consistency with compliance and
make the review process faster.
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MEMORANDUM

Thimble Creek Market Assessment and Development Scenarios

Date: January 27,2025 J OHNSON

Economics
To: Ann Griffin

Economic Development Coordinator Harper
City of Oregon City X % Houf Peterson
Righellis Inc.

From: Brendan Buckley, Johnson Economics LANDSCARE ARCHITEGTS ® SURVEYORS

200, Portland, OR 97202

Thuy CaO, HHPR PRONE S0 2211191 hhpreom  FAX: S03.221.1171

Thimble Creek Market Assessment Project
Recommendations for Implementation

. Introduction

Oregon City is working with Johnson Economics and Harper Houf Peterson Righellis (HHPR) to
complete a market assessment and industrial readiness study for the employment-focused
subareas within the Thimble Creek Concept Plan Area (plan area). The project included an
assessment of existing conditions in the plan area from both the market and planning perspectives,
and a review of the Concept Plan, applicable zoning, and development code.

Since its original adoption in 2008, the Thimble Creek plan area has experienced residential
development, but very little commercial or industrial development as envisioned in the plan. The aim
of this project is to identify the likely factors that may be hindering the pace of development in the
employment subareas of the Concept Plan.

The purpose of this report is to provide an overview of key findings from this analysis, and to make
recommendations on potential next steps for policy makers to consider that will lead to increased
investment in the area and the generation of more jobs in the long-term
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ll. Executive Summary

The following is a summary of key findings and recommendations of the project. These points are
outlined in more detail in the following report.

e The goal of the Thimble Creek concept planning effort was to create a complete and
sustainable mixed-use community in southeast Oregon City, along Beavercreek Road. The
roughly 450-acre area is planned to include housing, retail, and a mixture of employment
uses. The Plan was adopted in 2008 and updated in 2020.

e The employment-focused subareas of the Concept Plan area include a North Employment
Campus focused on light industrial and research and development, and an office- and retail-
focused Mixed Employment Village.

e The approach of the Concept Plan is to largely let private developers or employers driven by
market forces build out the employment areas as envisioned, but this has not happened in
the ensuing 16 years.

e Having a supply of development-ready employment land is important to a City for several
reasons:

o More jobs for local residents;

o Greater opportunities for industries offering sustainable wage jobs;

o Provide a complete community with mix of uses in the Concept Plan area and the
City;

o Support a healthy jobs-to-household balance in the city;

Improve the tax base and the city’s fiscal balance;
Provide improved city services for residents and businesses.

e This analysis identified several factors that have impacted the pace of development in the
Thimble Creek employment areas. These include:

o Public Infrastructure Costs: Most of the area has not been provided with new
infrastructure of relevant capacity since plan adoption. The high cost of building
future street, water, and sewer infrastructure is identified as one of the key barriers to
development of employment uses.

o Buildable Land and Land Assembly: The study area includes an estimated 60
separate tax lots with 42 distinct owners. The area is also divided by wide powerline
easements which restrict development. Most development sites will involve
assembling multiple tax lots.

o No Large-Lot Employment Sites: If sites are assembled from multiple tax lots it is
estimated that the largest possible site would be roughly 21 acres, with the remainder
being smaller sites. (However, land recently consolidated by Clackamas Community
College does present the opportunity for nearly 40 acres of development.)
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o Transportation and Traffic: Current plans are designed to accommodate the
projected employment growth in Thimble Creek, but current facilities and
intersections are under stress, and continued improvements will be costly.

o Future Street Network: The future street framework described in the Plan will further
divide developable parcels. The need for an access road running parallel to
Beavercreek Road at a diagonal through the Plan area will create more irregular sites
and tax lot divisions.

o Public and Private Utilities: In general, the area is well served by sufficient utility
capacity that can be extended into the area. This build-out does entail high costs as
mentioned above. Areas under powerline easements may provide some
opportunities for stormwater retention and wetland mitigation.

o Permitted and Conditional Land Uses: In keeping with the vision of an employment
campus-Llike environmentin the Cl Zone, permitted uses include light manufacturing,
research and development, laboratories, corporate headquarters, high tech
development, and related uses. Many of these uses, such as high-tech
manufacturing or corporate HQs are rarer and less frequent business recruitments.
Common industrial development types in recent years such as multi-tenant flex
space and warehouse and distribution are limited in the Cl zone.

o Development Code Standards: The project included a review of zoning and
development code standards that apply in the Thimble Creek area and Cl zone. A few
recommended changes to development standards are outlined in this report.

o Development Incentives and Funding: The Concept Plan area is included in the
Oregon City Enterprise Zone program which offers incentives that are competitive
with other industrial areas in the region. The plan area is not included in the Oregon
City Urban Renewal Area (or TIF district). In recent years, TIF has become a more
common tool for other cities in the region to fund infrastructure improvements to new
industrial areas, to make sites accessible and development ready.

e More discussion of each of these factors is included in this report.

The final section of this report outlines some policy considerations to help address the development
factors identified. The types of tools available to a local government range from continuing the status
quo, to revising the Concept Plan and/or zoning code, to seeking sources of infrastructure funding
and increased development incentives.

The following table presents a matrix of potential public action and the likely level of impact from
each on the pace and character of development in the Thimble Creek plan area.
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None

Market-driven change alone. Current
zoning stays in effect. Higher costs of

infrastructure fall on private developers.

Policy Considerations: Level of Action and Level of Impact

Future development and investment will be largely
residential.

Little to no job generation.

Minimum increase to tax base.

Employment subareas will mostly remain in current
state for indefinite period.

Minor/Incremental

Clarifications/modifications to
development code. Address BPA
restrictions.

Greater clarification for development community.
Greater flexibility in land use and site design.

Moderate/High

Partner with CCC to attract research
partners, future training opportunities.

Ability to influence and support CCC planning for
newly acquired properties. ~ 40 acres west of
Beavercreek Road.

Need to understand how skills training available on
campus and future OSU Extension “Center of
Excellence” connects with employer needs.

Some uses envisioned in the Concept Plan may be a
good fit for CCC priorities, such as skills training,

research and development, and business incubation.

High

Public-private partnership to support
infrastructure, land purchase, and
assembly. Make the area "development
ready" for private campus/job
investment. Requires new funding
sources.

City better able to attract new investment.
Increases pace of infrastructure development that
may never happen otherwise.

Sets up work in conjunction with Business Oregon,
other public sector partners to support recruitment
efforts.
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lll. Thimble Creek & Employment Lands: Overview

A. History of the Thimble Creek Concept Plan Area & Goals
The Thimble Creek Concept Plan (Plan) was first adopted in 2008 (as the Beavercreek Road Concept

Plan) and updated in 2020 to provide clear and objective standards for housing, and update some of
the transportation elements.

The goal of the concept planning effort was to create a complete and sustainable mixed-use
community in southeast Oregon City, along Beavercreek Road. The roughly 450-acre area is planned
to include housing, retail, and a mixture of employment uses.

Figure 1.1: Thimble Creek Concept Plan Area, and Land Use Subdistricts
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Source: Thimble Creek Concept Plan, City of Oregon City, 2020

Oregon City — Thimble Creek Market Assessment, Summary 6

Page 188 of 290



The Thimble Creek Concept Plan includes a number of goals related to creating a “Complete and
Sustainable Community” within the plan area, including housing, employment, and daily services in
close proximity. The employment subareas serve an important function both within the plan area,
and for the city and regionally. The Plan emphasizes the need to attract sustainable industries that
offer living wage jobs, capable of supporting households to live in the area and afford the local cost
of living.

The Concept Plan goals most related to the economy and development of the employment subarea
are:

e Create a complete and sustainable community, in conjunction with the adjacent land uses, which
integrates a diverse mix of uses, including housing, services, and public spaces that are necessary to
support a thriving employment center;

e Be amodel of sustainable design, development practices, planning, and innovative thinking;

e Attract “green” jobs that pay a living wage;

e Maximize opportunities for sustainable industries that serve markets beyond the Portland region and
are compatible with the site’s unique characteristics; ...

e Promote connections and relationships with Oregon City High School and Clackamas Community
College. '

The North Employment Campus subarea emphasizes light industrial, R&D, and corporate
headquarters. Connections to Clackamas Community College (CCC) are encouraged. There is an
emphasis on businesses making sustainable products and using sustainable services.

The Mixed Employment Village is intended to be transit supportive and allow a mix of office, retail,
civic and residential uses. Pedestrian amenities and green development are encouraged, along with
possible connections to CCC and Oregon City High School.

B. Slow development of the Thimble Creek Employment Zones

As of 2024, the Plan Area has seen some new, mostly residential development in some of the land
use sub-areas (Figure 1.1), particularly the residential areas at the southern end of the plan area,
while the employment-focused district at the north end of the plan area has not yet seen new
investment and job growth as envisioned in the Plan, other than the development of a County facility.

The approach of the Concept Plan is to largely let private developers or employers driven by market
forces build out the employment areas as envisioned, but this has not happened in the ensuing 16
years. The focus of this project is to study the Thimble Creek employment area to help identify
barriers, challenges, and opportunities that have impacted the pace of industrial and commercial
development.

' Thimble Creek Concept Plan, City of Oregon City, 2020, Pg. 7-8.
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C. Whyis Successful Employment Land Important to a City?

Cities are generally zoned for a mix of land uses that include housing, retail, office, industry,

institutions (colleges or hospitals), public space, and many other uses. A complete city allows

residents to meet a wide range of their needs locally, including employment.

Though being in an interconnected metro area with adjoining cities may allow for some greater

sharing of housing and employment, it is still generally considered important for a city to strive for

local diversification and to be as “complete” as possible.

Some benefits of planned employment areas such as Thimble Creek include:

o More jobs for local residents at a full range of skill and income levels. A diversified

employment market allows residents to live and work in town through different stages of their

career cycle. Part-time or lower-skilled jobs are appropriate for some workers and essential

tothe local service sector and other parts of the economy. However, more skilled or educated

workers may see limited opportunities locally causing residents to leave or not settle in the

community in the first place. A full range of employment allows residents and their children

to remain in the community.

As Figure 1.2 shows, the Census estimates that roughly 90% of employed Oregon City

residents work outside of the community.

Figure 1.2: Commuting Trends, Oregon City
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Source: Census Longitudinal Employer-Household Dynamics, 2022 data

e Greater opportunities for sustainable wage jobs that support a household’s cost of living

and match local housing prices. On average, the types of jobs located at an industrial

employment campus environment, as opposed to retail development, are more likely to

provide higher wages.
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The mixed-use concept plan area is designed to provide a complete community within the
plan area itself, with housing, jobs, and shopping all within walking or biking distance from
each other. This reduces car trips and congestion and meets the sustainability goals of the
area.

Beyond the plan area, a city where residents can live and work in close proximity also helps
reduce traffic congestion and lengthy commutes for local residents. The average
commute time for an employed Oregon City resident is 27 minutes according to the Census.

The jobs-to-household balance is an imprecise measure but can help a community
visualize the availability of local jobs for local residents. In the Metro area this can be a gauge
of how much a community functions largely as a “bedroom community” for those working
elsewhere. Figure 1.2 shows the local jobs to local household ratio in Oregon City vs. other
Metro area cities, based on the most recent Metro estimates prepared for the 2024 Urban
Growth Report.

Figure 1.3: Jobs-to-Household Ratio, Metro Cities (2020)

. Jobs/HH . Jobs/HH
City . City .
Ratio Ratio
Oregon City 1.3 Tigard 2.1
West Linn 0.5 Beaverton 1.6
Happy Valley 1.1 Hillsboro 2.0
Tualatin 3.1 Portland 1.7
Wilsonville 2.1 Metro Average 1.6

Source: Metro 2045 Distributed Forecast

Oregon City has a ratio of 1.3 jobs for each local household. This compares to a ratio of 1.6
Metro-wide. Employment centers such as Tualatin, Wilsonville, and Tigard have ratios above
2.0 jobs per household. Nearby bedroom communities which as West Linn, Happy Valley,
and Lake Oswego have a lower ratio, but also have a higher property tax base due to higher
average housing prices and property values.

The data shown in Figure 1.2 indicates that the number of available local jobs is roughly 70%
the number of employed residents.

Improved tax base and fiscal health. In any community, additional housing and residents
tend to consume more in local government services then they contribute to residential
property taxes, while non-residential land users are net contributors to local revenues,
consuming less local government services than they pay in local taxes. A community with an
imbalance of too much housing and not enough taxable commercial uses, can face fiscal
challenges in providing the necessary services its residents and businesses expect. To
compound this issue, Oregon City also features some major land users that are non-taxable
such as college, government, and faith-based organizations. These types of uses are valuable
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to the community but can often use large tracts of available non-residential land without
contributing to the tax base.

e |mproved fiscal health supports improved city services for residents and businesses.
Employment land users in a city help build the tax base and fund services for the whole
community, while improving the economy overall through increased income, local spending,
and civic involvement.

V. Factors Impacting Development

A. The Thimble Creek Concept Plan Area — Competitive Position in the Region

The Thimble Creek Concept Plan Area (plan area) is one of many comparable master planned
communities and employment areas planned around the Metro area over the last two decades. Each
area is unique, with its own advantages and competitive disadvantages.

This study identified some factors that may challenge the development of employment uses in
Thimble Creek (outlined below). However, none of these factors are unique to Thimble Creek. In other
words, there is no inherent disadvantage that prevents the plan area from building out that hasn’t
been faced by other employment areas in the region.

Commercial and industrial real estate brokers have expressed interest in this area, and do not see
location or distance from the freeway as major barriers to viability. There is a high demand for
buildable industrial sites across the region. Opportunities are in short supply and where land is
available and serviced by infrastructure, there will likely be interest.

So, what remaining factors might be responsible for the slow rate of development in the concept plan
area?

B. Factors Impacting Development of Thimble Creek Employment Area

The following is a summary of some factors that have and will continue to impact the viability and
pace of development of the employment zones in the plan area. Not all of these factors carry equal
weight, and not all are things that can be impacted through City policy.

1. Public Infrastructure Costs: The high cost of building future street, water, and sewer
infrastructure is identified as one of the key barriers to the development of employment
uses in the plan area. The area will require future streets to access and utilities to serve
new users, particularly on “interior” sites without access to Beavercreek Road.

Industrial real estate is generally one of the lower-value land classifications, relative to
residential or retail land. While residential land may be able to incorporate the costs of
building off-site public improvements to serve the development, it is more difficult for
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industrial users to pay for extensive public improvements without making the project
financially infeasible.

The Concept Plan included estimates of the cost of building the future infrastructure in
the plan area at the time the plan was written. Those costs have risen an estimated 120%
in the meantime, based on inflation (Figure 2.1). There are a variety of options available
to pay for public infrastructure, but this will likely remain a barrier to market viability until
a more detailed funding plan is identified (see following section of this report).

Figure 2.1: Thimble Creek Concept Plan, Estimated Infrastructure Costs

. Construction 2025 Cost % of
Category Concept Plan Estimates . )
Costs Inflation Estimate Total
Street Improvements $61,000,000 (2008 dollars) 107.1% $126,300,000 55%
Intersecton Improvements $5,250,000 (2008 dollars) 107.1% $10,900,000 5%
Stormwater Improvements $19,000,000 (2008 dollars) 107.1% $39,300,000 17%
Water Network (backbone) $5,400,000 (2003 dollars) 176.6% $14,900,000 7%
Cap improve extensions: $6,900,000 (2003 dollars) 176.6% $19,100,000 8%
Sanitary Sewer Improvements $4,400,000 (2003 dollars) 176.6% $12,200,000 5%
Cap improve extensions: $2,300,000 (2003 dollars) 176.6% $6,400,000 3%
TOTAL: $104,250,000 119.8% $229,100,000 100%

Source: Thimble Creek Concept Plan, RLB, Johnson Economics

2. Buildable Land: The plan area has a number of aspects that divide the available land into
smaller buildable parcels. These include 60 separate tax lots with 42 distinct owners. The
area is divided by powerline easements which restrict development and will greatly
reduce the available land. In addition, environmental constraints and some parcels that
are already developed, further constrict future development potential.

There is an estimated total of roughly 181 acres estimated in 15 different buildable areas
(Figure 2.2, next page). Nearly all these buildable areas would entail assemblage of
multiple tax lots to achieve the acreage estimated here. The assembly of larger
development sites, often involving multiple owners who may have differing goals and
timelines, will present an ongoing challenge to development in the study area.

3. No Large-Lot Employment Sites: The largest contiguous potential site is 21.5 acres, with
the remainder being less than 20 acres. There are no contiguous large-lot industrial sites
available in the study area. Large industrial sites have been identified as a need statewide
and can be in higher demand due to scarcity. However, the small-to-mid sized sites that
are available can still be attractive to employers of the right size and type.
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Figure 2.2: Thimble Creek Concept Plan Area, Rough Buildable Areas & Acreage
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4. Transportation and Traffic: According to the Metro travel demand model, Beavercreek
Road is expected to see significant traffic increases due to connections with major
residential and/or employment growth areas in the City to the regional roadway network.
Forecasts indicate that the current roadway and intersection capacity is insufficient to
handle the influx of vehicles and will require improvements.

Developers are likely to face challenges related to the high costs of street and traffic
management improvements required to accommodate additional demand and
increased traffic. If the full burden of infrastructure improvements falls on developers,
this could impact the economic viability of industrial uses in the area.

Oregon City — Thimble Creek Market Assessment, Summary 12

Page 194 of 290



5. Future Street Network: The Plan outlines a comprehensive transportation strategy
designed to support a mixed-use community that prioritizes internal trip-making,
multimodal transportation, and sustainable infrastructure. The future street framework
described in the Plan is expected to help accommodate some of the future traffic volume
and alleviate congestion caused by additional growth.

The exact alignment of the future streets is flexible and currently depends on the
sequence of development, with initial projects able to propose future street alignments
that will bind subsequent developments. The future street plan calls for a street that runs
parallel to Beavercreek Road to serve as an access round and alleviate traffic on the main
arterial. This street will create some irregular tax lot and buildable site shapes as
currently found along Beavercreek Road.

6. Water/Sewer: The current water supply system is fragmented, with some properties
served by the city and others by Clackamas River Water (CRW). New infrastructure will
be needed to serve the study area as it builds out. The City’s Water Master Plan outlines
planned improvements including increased pump station capacity, and pipeline project
between Thayer Rd. and Beavercreek Rd.

As with the extension of street infrastructure, the extension of public utilities has high
estimated costs, and the division of the cost burden will impact the viability of private
development in the area.

7. Stormwater: The Thimble Creek stormwater infrastructure plan is centered around the
principles of low-impact development to manage stormwater in a way that closely
mimics natural hydrological processes. Challenges include soils with low infiltration
rates, capacity of green streets to handle extreme storm events, funding for
implementation and maintenance. However, a significant portion of the study area under
powerline easements may offer an opportunity for stormwater mitigation in these
easements where little other development is allowed.

8. Private Utilities: The immediate vicinity of the plan area is served by ample power, gas,
and internet service to meet the needs of the plan area as it develops. No significant
hurdles were identified in building out the internal network of these services.

9. Employment & Job Density Targets: During the planning process, discussion around the
employment subareas factored employment goals of Oregon City, Metro and the Citizen
Advisory Committee (CAC). The goals call for the plan area to house thousands of new
jobs providing sustainable wages (alternatively referred to as “family” or “living” wages.)

The employment forecast is in keeping with Metro findings at the time the area was
included in the UGB and estimates in the Metro Urban Growth Report for the relevant
Transportation Analysis Zones (TAZ).

The forecast calls for an estimated 5,000 new jobs created in the area upon build-out,
with nearly 75% of these jobs to be found in the North Employment Campus subarea. An
additional 22% are forecast for the mixed employment village (Figure 2.3).
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Figure 2.3: Thimble Creek Concept Plan Employment Forecast (2020)

Gross Net FAR/ # of % of
Land Use Categor SF/ Job
gory Acres Acres Acre Jobs Jobs
North Employment Campus 149 127 0.3 450 3,678 73%
Mixed Employment Village 26 21 0.44 350 1,139 22%
Main Street 10 8 0.44 350 219 4%
Employment Areas Totals: 185 156 5,036 99%
Mixed Use Neighborhoods 77 62 36 1%
All Areas Totals: 262 218 5,072 100%

Source: Thimble Creek Concept Plan, pg. 42. See Plan for methodology and assumptions.

This is an estimate of employment capacity based on the carrying capacity of the land
with the proper zoning designations. It is not a demand-side projection of likely jobs
growth, nor does it reflect other market conditions that may help, or hamper
development as discussed in this report.

These employment targets are the result of fairly aggressive job density assumptions
applied to the study area. The assumed floor area ratio (i.e. FAR or building coverage) is
somewhat high for a suburban employment campus location, the average square footage
per employee reflects more urban job densities.

While the City is not officially bound by these employment targets, they are reflected in
the Concept Plan, both in the general vision adopted for the North Employment Campus
subarea, and in the adopted Thimble Creek Campus Industrial (Cl) zoning and
development standards (see next section).

10. Permitted & Conditional Land Uses: The Plan’s vision for the employment areas, and
the job creation expectations discussed above, informed the allowed land uses in the ClI
zone. In keeping with the vision of an employment campus-like environment, permitted
uses include light manufacturing, research and development, laboratories, corporate
headquarters, high tech development, and related uses. Retail, professional office, and
warehousing/distribution are limited in size and meant to be accessory uses to one of the
main permitted uses.

Many of the permitted employer types, such as high-tech manufacturers, or corporate
headquarters, are rarer and less frequent recruitments. While in recent years, the most
common industrial development type based on market demand has been multi-tenant
flex industrial developments and warehouse/logistics/distribution uses, which are
limited in size in the Cl zone and must be associated with a different primary use.

The CI zone is designed to limit the permitted types of users in the area to those that
closely match the vision of a high-tech industrial campus. This approach has created a
waiting game for the arrival of higher-value but lower-probability employers, while it may
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be preventing some types of typical industrial development that have stronger market
demand. Greater flexibility in permitted and conditional uses may improve the pace of
development in the plan area (see next section).

11. Development Code Standards: This project included the review of zoning and
development code standards that apply in the Thimble Creek area and CI zone. In
addition to the permitted land use discussed above, several issues were identified that
might impact development viability:

a. Strict outdoor storage limitations. Outdoor storage is limited to 25% of the net
developable area, which can pose significant constraints for industries requiring
large storage spaces, such as manufacturing, construction, or distribution. This
restriction could make the area less viable for industries with substantial storage
needs.

b. Buffer zone and height restrictions. The CI District enforces strict buffer zones for
industrial uses abutting residential or commercial zones, as well as additional buffers
for buildings over 45 feet. These setbacks may create restrictions on land use for
industries that could benefit from vertical expansion or require more site coverage.

c. Sustainability requirements and associated costs. Developments within the
Thimble Creek Concept Plan area are required to incorporate six out of eight options
for sustainability features, such as eco-roofs, permeable paving, and EV (electric
vehicle) charging stations. Mandatory requirements to meet sustainability features
could increase upfront development costs and complexity of projects that create
financial challenges for industrial businesses.

12. Development Incentives: The ConceptPlan areais currently included in the Oregon City
Enterprise Zone program which offers tax incentives to new businesses that meet the
criteriaforjob creation and wage levels. This incentive is competitive with other industrial
areas in the region.

The plan area is not currently included in Oregon City’s Tax Increment Finance (TIF, or
Urban Renewal) district. This is one form of funding that other cities have used to help
build the public infrastructure in employment areas, to serve properties and make them
development ready. TIF funds can also be used for other types of developmentincentives
on a project-by-project basis.
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V. Policy Considerations

A. Levers of Public Policy to Influence Development

Not all of the factors discussed above can be impacted by public policy. Most notably, real estate
and industrial market cycles, land costs and interest rates, fragmented property ownership, owner
willingness to sell, and constraints like the extensive power line easements and some environmental
features will be mostly beyond the ability of the City to influence.

In considering how to positively impact the pace and character of development of the employment
subareas, policy makers have some levers of control. These levers are summarized here for
reference, though not all of these are recommended based on the findings of this project:

o The Concept Plan: Public policy can impact the elements of the Concept Plan itself, for
instance via updating or amending the Plan’s major elements such as the vision, goals,
transportation, utilities, or open space frameworks. Updating the plan is not strictly
necessary to make changes that can be made directly in the Municipal Code.

e The Zoning Code: Policy makers can adopt new standards or land use permissions in the
zoning code to address some of the factors identified in the prior section. Similarly, policy
makers can consider adjusting the boundaries of the zones themselves, rezoning some
properties or areas.

e Public Infrastructure: The City can prioritize the provision of public infrastructure such as
transportation, water, sewer, open space, and other public goods to help make the area
development ready.

o Development Incentives: The City can create or modify development incentives and/or
funding sources to help build infrastructure or incentivize projects that meet public goals.
The City can also ensure that the planning and permitting process is time and cost efficient,
with good communication of expectations to provide certainty to developers.

This is a brief overview of public policy levers that exist for facilitating development in general. The
following section provides recommended policy priorities for the employment subareas of the
Thimble Creek plan area based on the findings of this project. These have been identified as the most
important factors impacting the pace of development that are subject to changes of public policy.

B. Public Infrastructure

The high cost of building future street, water, and sewer infrastructure is identified as one of the
greatest barriers to the development of employment uses in the plan area. The area will require future
streets to access and utilities to serve new users, particularly on “interior” sites without access to
Beavercreek Road.
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As noted, the cost estimates included in the Concept Plan for the whole infrastructure framework
are estimated to have grown by at least 120% due to inflation to well over $200M.

Developers are likely to be challenged by the high costs of public infrastructure improvements
required to accommodate additionaldemand and increased traffic. If the full burden of infrastructure
improvements falls on developers, this will likely render some industrial development in the area
financially infeasible.

There are examples of other employment areas in the region that have faced this challenge. The most
proactive approach is to seek sources of funding to help build infrastructure improvements early in
the build out of the plan area. The infrastructure helps enable the successful development of the
remainder of the employment area.

Given the high estimated cost of full build-out, an infrastructure strategy will prioritize, and sequence
build out for the greatest impact. Potential funding sources include:

1. TaxIncrement Financing (TIF, or Urban Renewal): ATIF districtis able to borrow against future
property tax revenues in the district, in order to carry out projects in the adopted Plan. The tax
revenues for the taxing jurisdictions remain at current levels, while the revenue from any
property value appreciation after adoption (the new “tax increment”) goes to repaying bonds.
Once the borrowed funds are repaid, the growth in property tax revenue from the new industrial
development would flow back to the taxing jurisdictions. The idea is that without the public
projects undertaken through the TIF district to help enable the property development and
investment would, the growth would not otherwise happen, and tax revenue would remain little
changed.

There are multiple examples of communities in the region using TIF districts to help fund
infrastructure specifically in employment areas, which have responded with new development
and investment. These include the North Hillsboro Industrial Renewal Area (2015, 2023), the
Tualatin Leveton Tax Increment District (2021), and the Wilsonville Coffee Creek Urban
Renewal Area (2016), and the Sherwood 2021 Urban Renewal Plan which covers the Tonquin
Employment Area. All of these TIF plans were adopted with the goal of paying for infrastructure
improvements within an underdeveloped employment area to make sites development ready.
The property value of the new growth helps to pay for the public investment over time.

The adoption of a new TIF district is a planning process that typically includes the preparation
of a district feasibility study, followed by the preparation of a TIF Plan and supporting Report
that are adopted by the City Council. Statute allows a city the size of Oregon City to include a
total of up to 25% of its land area, and 25% of its total assessed value in its combined TIF
districts.

2. Local Improvement District: Improvement districts assign all or a portion of the cost of
infrastructure improvements to the properties that will directly benefit from them. These costs
to property owners are in addition to the standard assessed property taxes but typically
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substitute for SDCs. A local improvement district (LID) is a method for a group of property
owners to pay for improvements that will provide collective benefits to them all. Oregon law
authorizes local governments to establish LID’s, and they are common in Oregon.

The South Hillsboro neighborhood is an example of a large, mostly residential, expansion area
that used an LID to help finance improvements to open the area for development (2016).
Property owners, including large land developers, were given the option to join the LID, paying
an assessment at once, or over a set number of years. Property owners who opted not to join
the LID would pay transportation SDCs at the eventual time of development of their property.

One challenge in utilizing a LID is that the cost of system development is ultimately borne by
the property owners in addition to standard assessed property taxes. While it may be logical for
the property owners to pay for improvements that will directly benefit them, it can nonetheless
hamper future development in an area by adding burdensome costs prior to achieving the
proposed development.

The cost of the LID is typically assessed immediately, and a lien placed on the impacted
properties, though payments may be city-financed and paid off over time. This mechanism is
likely to be burdensome to current landowners if they do not have an immediate buyer/future
developer identified.

This funding method is unlikely to be a good approach to the Thimble Creek area and is not
recommended here. The high-cost burden of the future infrastructure, combined with the
lower relative value of industrial land, and the large areas of unbuildable land due to easements
and environmental constraints, mean that the LID assessments would likely not be
economically viable for property owners or new buyers. The South Hillsboro plan area included
more high-value land uses and fewer unbuildable lands.

3. State Loans and Grants: The State, via Business Oregon offers some grant programs meant to
help communities finance infrastructure projects that facilitate business expansion and job
growth. The main tool is the Special Public Works Fund which provides cities with loans of up
to $10M with favorable terms for “capital improvement (acquisition, preliminary and final
design, & engineering) or planning projects (technical and financial feasibility studies) that
assist in developing industrial lands, supporting an immediate job
creation/retention/expansion opportunity, or replacement of essential community facilities.”
Though modest in size compared to the total project list in Thimble Creek, this loan could be
used to complete one or more key first projects to help unlock some development. The State
also offers other programs to assist with industrial site readiness, technical and planning
assistance, brownfield clean up, and water projects.

Metro administers various transportation funds for the region, including Federal funding
sources such as the Surface Transportation Block Grant and Congestion Mitigation/Air Quality
programs. Metro offers this funding through its Regional Flexible Funds three-year grant cycle.
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C. Permitted Land Uses
Another obstacle to rapid development in the study area has been the rigidness of the land uses

permitted outright, conditionally, or prohibited by the development code. The code is designed to
encourage the type of high-tech employment campus envisioned in the plan by largely restricting
uses that aren’t seen as compatible with that development pattern. Uses permitted outright in the ClI
zone include:

A.  Experimental or testing laboratories;

B. Industrial uses limited to the design, light manufacturing, processing, assembly, packaging,
fabrication and treatment of products made from previously prepared or semi-finished
materials;

C. Public and/or private educational or training facilities;
D. Corporate or government headquarters or regional offices with fifty or more employees;

E. Computer component assembly plants;

F. Information and data processing centers;

G.  Software and hardware development;

H.  Engineering, architectural and surveying services;

l. Non-commercial, educational, scientific and research organizations;

J. Research and development activities;

K. Industrial and professional equipment and supply stores, which may include service and repair

of the same...;
- Chapter 17.37.020

Retail and office uses are generally restricted to accessory or secondary uses to one of the permitted
units listed above. Warehousing and distribution uses are allowed in the general Cl zone, but in
Thimble Creek must be an accessory use, and may be no more than 50% of the total floor area.
Independent standalone warehousing and distribution businesses are not allowed in Thimble Creek.
Outdoor storage is limited to 25% of the net buildable area, which further limits the viability of some
common users of industrial space such as construction companies.

Two examples of industrial zones that faced similar challenges of slow pace of development were
the Employment Industrial zone in Sherwood, and the Manufacturing Park zone in Tualatin. In both
cases, these zones were envisioned as similar high-tech, high wage employment areas with a
campus-Llike feel that limited some traditional industrial users. The envisioned users were things like
advanced manufacturing, software and hardware developers, clean technology, outdoor and active
gear. In both cases, the zones have been reassessed based on slow development and perceived
barriers to interested businesses.

After the initial adoption of the Tonquin Employment Area (TEA) and the accompanying Employment
Industrial (El) zone in Sherwood, there was little development activity or interest in the ensuing years.
The perception and feedback were that the zone as written was too limited in allowed uses and
development standards. In response, the zone was amended in 2016 to encourage more mid-sized
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manufacturing and flex space. The amendment was intended to make the zone more flexible,
including more such uses as warehousing and distribution and reducing restrictions on others. At the
same time new restrictions were introduced to help limit the size of some uses such as distribution.

The changes are viewed as a success in attracting new development in the employment area
including flex space and distribution users that would not have been allowed under the prior rules.
Results have shown that many of the tenants in multi-tenant flex space are classic industrial users
such as light manufacturers or small technology businesses.

In 2023, Tualatin followed suit in reassessing its Manufacturing Park (MP) zone and creating the new
Basalt Creek Employment (BCE) zone in this employment area. Similarly, the area was planned for
more high-tech and advanced industry that is slow in materializing. The BCE zone was updated from
the MP zone, to allow more distribution as an accessory use (50% similar to Oregon City), but also
allowing it to be a primary use if 30% of the site is used by other types of industrial users. This enables
the development of flex space, where distribution is allowed, but requiring that other types of users
also be on site. By not requiring that these be the same company, independent distribution and
logistics buildings are allowed.

Oregon City might consider making the Cl zone generally, and in Thimble Creek specifically, more
flexible to allow for more of the typical industrial land uses that feature stronger demand today, rather
than waiting for rarer or low-probability recruitments. This can be done by allowing what are currently
conditional uses such as distribution, or small commercial uses, to be primary or accessory uses if
they are part of a multi-tenant development (see below). An increase in outdoor storage allowance
might also facilitate some types of businesses that are currently effectively limited.

Coordinate with Clackamas Community College (CCC) expansion: CCC has recently secured land
on the west side of Beavercreek Road to the east of the existing college campus. This roughly 40-acre
consolidated site offers the opportunity to attract some of the types of employment uses envisioned
in the original Thimble Creek Plan. For instance, employment skills training, research and
development, software and high-tech development, engineering and scientific work related to the
college and its programs. The city should seek to engage with CCC to discuss the vision of the
Thimble Creek Plan and its employment areas and see how the city might partner to help work
towards the vision as CCC expands.

D. Amendments to Code Standards

As noted, this project included the review of zoning and development code standards that apply in
the Cl zone and Thimble Creek specifically. The review found a few minor issues for consideration
that might impact development viability:

1. Make “Warehousing and Distribution” an accessory use in the Cl zone. Changing
"Warehousing and Distribution" from a conditional use to a permitted accessory use within
the Cl Zone would provide flexibility to industrial developers and streamline the approval
process. This use could also be allowed as one component of a multi-tenant or “flex”
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development, which would allow for flexible tenanting, but discourage large single-use
distribution developments.

2. Strict outdoor storage limitations. Outdoor storage is limited to 25% of the net developable
area, which can pose significant constraints for industries requiring large storage spaces,
such as manufacturing, construction, or distribution. The City can consider increasing the
permitted outdoor storage area to 50% to create more flexibility in the types of industrial
businesses that can locate in Thimble Creek.

3. Buffer zone and height restrictions. The Cl District enforces buffer zones for industrial uses
abutting residential or commercial zones, as well as additional buffers for buildings over 45
feet. These setbacks may create restrictions on land use for industries that could benefit
from vertical expansion or require more site coverage. These standards are more restrictive
than in comparable industrial zones. The City can consider reducing the buffer from
neighboring uses from 25 to 20 feet, and applying this buffer only to neighboring residential
zones, not to commercial neighbors which typically require less buffering from other
commercial or industrial uses.

4. Sustainability requirements and associated costs. Developments within the Thimble
Creek Concept Plan area are required to incorporate six out of eight options for sustainability
features, such as eco-roofs, permeable paving, and EV (electric vehicle) charging stations.
While sustainability is a foundational element of the Concept Plan since it was written,
mandatory requirements to meet sustainability features increase upfront development costs
and complexity of projects that create financial challenges for industrial businesses,
especially if the requirements are numerous.

The Code states:

G. Sustainability Features. Each development must incorporate at least six of the following
sustainability features:

1. A vegetated eco-roof for stormwater management. An eco-roof covering twenty to forty
percent of the total roof area shall count as one feature, and a roof covering more than
forty percent of the total roof area shall count as two features;

2. A white roof with a Solar Reflectance Index (SRI) of seventy-eight or higher if the roof has
a 3/12roof pitch or less, or SRI of twenty-nine or higher if the roof has a roof pitch greater
than 3/12covering a minimum of seventy-five percent of the total roof area;

3. Asystem that collects rainwater for reuse on-site (e.g., site irrigation) designed to capture
an amount of rainwater equivalent to the amount of stormwater anticipated to be
generated by fifty percent of the total roof surface;

4. Anintegrated solar panel system mounted on the roof or anywhere on site. A solar system
with surface area equivalent to a minimum of twenty to forty percent of the total roof
area shall count as one feature, and a solar system with surface area equivalent to forty
percent or more of the total roof area shall count as two features;

5. Use of native plant species selected from the Oregon City Native Plant List. Native
plantings that cover twenty to thirty percent of the total landscaped area shall count as
one feature, and plantings that cover thirty percent or greater of the total landscaped
area shall count as two features;
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6. Provision of pedestal or wall-mounted Level 2, two hundred forty-volt electric vehicle
chargers, or similar alternative fueling stations as approved by the community
development director, at a minimum ratio of one station per fifty vehicle parking spaces
up to a maximum of five such stations;

7. Permeable paving, which may include porous concrete, permeable pavers, or other
pervious materials as approved by the city engineer. Permeable paving totaling twenty to
forty percent of all paved surfaces shall count as one feature, and permeable paving of
forty percent or more of all paved surfaces shall count as two features; or

8. Buildings LEED-certified by the U.S. Green Building Council at any level shall be counted
as three features.

- Chapter 17.37.060(G)
Requiring the inclusion of six of eight options is a high bar that will add costs to a development
and negatively impact the feasibility of some developments. The City can consider reducing

this requirement to four or fewer of the options. Some of these requirements may also be
appropriate for inclusion in the landscaping or other code.

In general, when given a menu of options to meet approval requirements, developers can be
expected to select the least costly alternatives to meet the standard. This means that the
costliest options will seldom if ever be selected.
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Subject: Task 3: Development Scenarios & Industry Needs

PURPOSE

Oregon City is working with Johnson Economics and Harper Houf Peterson Righellis (HHPR) to complete a
market analysis and industrial readiness study for the Thimble Creek Sub-Area. The purpose of Task 3 is to
provide strategies and recommendations for implementation, funding sources, and development scenarios
for the Thimble Creek study area. Task 3.2 specifically focuses on potential development scenarios including
general information on recommended property and the infrastructure requirements for certain industries.
In addition, this memorandum discusses which development obstacles are greatest and provides additional
strategies and recommendations to consider.
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L. ZONING COMPARISON

In order to evaluate how Oregon City’s Campus Industrial (Cl) zone compares to similar zones in nearby
cities within the Portland Metropolitan Area, the following table focuses on the purpose, standards, and
restrictions of similar employment-focused campus industrial zones. By examining development standards
and notable barriers—such as infrastructure requirements and compatibility restrictions—this analysis
highlights strategies used by different jurisdictions to attract industrial growth while addressing local
priorities including environmental protections, community livability, neighborhood character, and long-
term planning goals.

Table 1. Zone Comparison — Portland Metropolitan Area

Industrial Allowed Uses Development Barriers/Restrictions
Zones(s) (Industrial) Standards
Oregon Campus Manufacturing, Setbacks: Front: 20 ft, | Limited outdoor storage
City Industrial (Cl) | research facilities, Corner side: 20 ft, allowed, stringent
office uses, Rear: 10 ft environmental review
warehousing Landscaping: 15% due to proximity to
(limited) Building height: 45 ft | natural areas.

Sustainability features
required. Buffering from
neighboring zones.
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Tualatin Manufacturing | Specialized Setbacks: Varies Required buffering and
Park (MP) manufacturing, and Landscaping: 25% height restrictions from
related uses and Building height: 70 ft | residential zones.
research facilities
Lake Industrial Park | Industrial service and | Setbacks: Front: 20 ft, | Limited industrial zones,
Oswego (IP) storage, light Side: 10 ft, Rear: 10 ft | strict design standards,
manufacturing, FAR: 1.0:1 limited outdoor storage
wholesale Landscaping: 15% and loading docks,
distribution, research | Building Height: 45 ft | requirements to
and development, maintain aesthetic
office uses standards.
Milwaukie | Business Research and Setbacks: Front: 20 ft, | Outdoor storage
Industrial (BlI) | laboratories, Corner side: 10 ft prohibited if located
manufacturing, Landscaping: 15% adjacent to specified
warehousing and Building Height: 45 ft | areas in the zone.
distribution,
contractors and
related businesses
Happy Industrial Research and Setbacks: Front: 10 ft, | Compatibility with
Valley Campus (IC) development, Rear: 20 ft, Side: nearby residential zones,
technology, varies buffer requirements,
professional services, | Landscaping: 15% and strict development
processing, logistics, | Building Height: 45 ft | standards.
distribution,
wholesale activities,
manufacturing and
production, offices
Sherwood | Employment Manufacturing and Setbacks: Front: 20 ft, | Minimum lot area for
Industrial (El) | technology, Corner side: 20 ft industrial uses: 3 acres,
distribution, Landscaping: Based additional industrial
warehousing, search | on point system design standards for
and development, Building Height: 50 ft | new development.
laboratories
Hillsboro | Station Industrial service, Setbacks: Front: 30 ft | Additional site design
Community manufacturing and FAR: 0.35 requirements.
Industrial (SCI) | production, Landscaping: Variable
warehouse and Building Height: 60 ft
freight, wholesale
Beaverton | Office Manufacturing, Setbacks: Front: 35 ft, | Buffer requirements for

Industrial (Ol)

fabricating,
processing,
laboratory,
warehousing,
wholesale and
distribution

Abutting residential:
75 ft, Side: 10 ft
Landscaping: N/A
Building Height: 80 ft

adjacent residential
zoning districts.

@

Page 206 of 290




Portland General Manufacturing, Setbacks: Front: 5 ft Exterior storage limited

Employment research and FAR: 3:1 to 20%, exterior work
1(EG1) development, Landscaping: 15% activities are prohibited.
warehouse and Building Height: 45 ft

freight movement,
industrial service

General Manufacturing, Setbacks: Front: 25 ft | Exterior work activities
Employment research and FAR: 3:1 are prohibited.
2 (EG2) development, Landscaping: 15%

warehouse and Building Height: No

freight movement, limit

industrial service

Oregon City’s Campus Industrial (Cl) zone focuses on merging employment-focused industrial uses such as
manufacturing, warehousing, and office spaces within a campus-like environment that integrates with
surrounding uses. Similarly, other cities designate employment industrial zones to provide opportunities
for light industrial development in carefully planned environments. These zones prioritize compatibility
with surrounding residential or commercial uses by utilizing standards such as setbacks, landscaping, and
height limitations to reduce visual impacts.

Development standards for these employment industrial zones generally aim to balance functionality,
aesthetics, and compatibility with surrounding uses, but certain requirements can create barriers that go
beyond typical expectations. Examples include environmental standards that require additional compliance
steps and costs, enhanced landscaping or buffer requirements that reduce usable site area, and stringent
design standards that limit flexibility in site layout and building design.

These types of restrictions can increase the complexity, expense, and time required for industrial
developments, making some locations less marketable or attractive to certain industries. In addition to
these standards, infrastructure readiness appears to be a consistent barrier to development with cities
requiring industrial development to provide significant infrastructure improvements including upgrades to
utilities, roadways, and transit systems.

Il. DEVELOPMENT SCENARIOS

The Thimble Creek Concept Plan, formerly known as the Beavercreek Road Concept Plan, is a
comprehensive guide for the development of a 453-acre area in southeast Oregon City, Oregon. Adopted
in 2008 and updated in 2020, this plan envisions a complete and sustainable community with a diverse mix
of uses, including employment centers, mixed-use districts, residential neighborhoods, open spaces, and
trails. The plan area was added to the regional urban growth boundary by Metro in 2002 and 2004, with
the goal of creating a multi-use community that complements adjacent areas like Clackamas Community
College and Oregon City High School.

Key features of the Concept Plan include:
e A North Employment Campus for tech flex and campus industrial uses
o A Mixed Employment Village along Beavercreek Road
e A 10-acre Main Street area for local shops and services
e  West and East Mixed-Use Neighborhoods with varying residential densities
e Sustainability strategies, including green building practices and stormwater management
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e An extensive open space and trail network
e A connected street framework with emphasis on multi-modal transportation

The plan aims to balance regional employment needs with local community development, providing a
transition between urban and rural areas while creating opportunities for future growth and connectivity.
Despite the plan's vision for employment centers, there has been little interest in development. To address
this issue, Oregon City is working with the consultant team to explore potential opportunities and locations
in the Thimble Creek area to attract new employers, with the goal of identifying barriers to development
and increasing the potential for regionally significant industry clusters. Adjusting dimensional and
development standards can enhance the appeal of the Thimble Creek Concept Plan area by addressing
current development needs and removing barriers. These recommended code amendments can be
initiated by the City as a straightforward and simple solution to make development in the area more flexible
and attractive to developers looking for industrial lands.

Proposed Changes to Use Table

To encourage industrial development in the Thimble Creek Concept Plan area, changing "Warehousing and
Distribution" from a conditional use to a permitted accessory use within the Cl Zone would provide several
key benefits and would represent a significant shift in land use. This modification aims to enhance the
flexibility and attractiveness of the Cl Zone for industrial development while maintaining its primary focus
on employment-intensive uses. The change could potentially attract new growth of diverse industrial
activities into the area. These benefits include:

o Increased flexibility. Allowing warehousing and distribution as an accessory use would give
industrial developers and businesses more flexibility in their operations. These functions could be
incorporated into their facilities without going through an additional conditional use process, which
could limit appeal in this area.

e Streamlined approval process. As a permitted accessory use, warehousing and distribution
activities would face fewer regulatory challenges. This could speed up the development process
and make the area more attractive to potential industrial businesses who are seeking a flexible
industrial space that is desired by the Thimble Creek Concept Plan.

e Support for primary industrial uses. Warehousing and distribution often complement
manufacturing and other industrial activities. Permitting these as accessory uses would allow
companies to more easily integrate their production and logistics operations.

e Alignment with employment goals. The Thimble Creek Concept Plan emphasizes creating family-
wage jobs and strengthening the local economy. Allowing warehousing and distribution as
accessory uses could support the growth of industrial businesses that provide such employment
opportunities.

It is important to note that the Thimble Creek Concept Plan also emphasizes creating a pedestrian-friendly
environment and promoting sustainable development practices. Any change to permitted uses should be
carefully balanced with these goals to ensure they do not conflict with the overall vision for the area. This
can be considered when determining the maximum allowable area for warehousing and distribution on a
given site. The following are recommendations for limitations on warehousing and distribution as an
accessory use in the Cl Zone:

e Maximum square footage. Warehousing and distribution facilities should be limited to no more
than 50% of the floor area of the primary use . This ensures that these activities remain accessory
to the primary use.
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e Use limitations. The warehousing and distribution facilities not associated with an on-site industrial
use should remain prohibited.

o Design standards. Locate warehousing and distribution areas to the rear of buildings or sites, away
from street frontages. Provide adequate screening and landscaping to minimize visual impacts
from public roads and adjacent properties.

e Traffic considerations. Limit the number and size of truck bays based on the scale of the primary
industrial use. Require a traffic impact analysis to ensure the accessory use does not overwhelm
local roads as planned for in the original plan.

e Sustainable features. Require green building practices for warehousing and distribution facilities,
such as energy-efficient lighting and HVAC systems.

Proposed Dimensional Standards

In order to further promote industrial development in the Thimble Creek Concept Plan area, the proposed
Campus Industrial (Cl) Zone Standards introduce two key modifications while maintaining most existing
standards:

o Reduced buffer requirements. The buffer requirements have been relaxed in two significant ways:
o The buffer zone width has been reduced from 25 feet to 20 feet.
o The buffer requirement now only applies to residential zones, removing the requirement
for commercial zone buffers.

e Expanded outdoor storage capacity. The proposed standards double the allowable outdoor storage
capacity from 25% to 50% maximum, providing more flexibility for industrial operations.

e Maintained flexibility. The proposed standards preserve several development-friendly aspects:
o No minimum-lot area requirements.
o No minimum interior side yard setback.
o Allowable increase in maximum building height with additional buffer provided.

Table 2. Existing and Proposed Cl Zone Standards.
Campus Industrial (Cl) Zone Standards

Existing Proposed
17.37.040 Dimensional Standards
Maximum lot area No minimum No change
Maximum building height 45 feet No change
Minimum required setbacks:
Front yard 20 feet No change
Interior side yard No minimum No change
Corner side yard 20 feet No change
Rear yard 10 feet No change
Buffer zone If a use in this zone abuts or If a use in this zone abuts a
faces a residential use, ayard | residential use, a yard of at
of at least 25-feet shall be least 20-feet shall be required
required on the side abutting | on the side abutting the
or facing the adjacent adjacent residential zone to
residential or commercial provide buffer area
zone to provide buffer area
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Height of building > 45 ft. buffer Every additional story built No change
above 45 ft. requires an
additional 25 ft. buffer

17.37.050 Development Standards
Landscaping 15% minimum No change
Parking No parking in front setback or | No change
within buffer areas without
approved screening and

landscaping
Fences Periphery fences not allowed | No change
Outdoor Storage 25% maximum 50% maximum

These changes collectively reduce development constraints while maintaining essential protections for
adjacent residential areas, making the Thimble Creek Concept Plan area attractive for new industrial
investment and expansion. Increasing the outdoor storage capacity from 25% to 50% maximum allows
businesses to store more raw materials on-site, maintain larger inventory levels, and accommodate more
equipment and product staging areas.

The proposed 5-foot reduction in buffer requirements (from 25 to 20 feet) provides more usable land for
development, and eliminating buffer requirements for commercial zones allows for more efficient land use.
These changes also translate to financial benefits as less land dedicated to buffers creates more productive
use of available land and reduced landscaping requirements along commercial boundaries, along with
greater site utilization potential through increased storage allowances.

Examples of Potential Development Scenarios

Providing visual examples of potential development scenarios helps to evaluate the impact that regulations
have on industrial development opportunities. These scenarios provide a tangible and visual representation
of how adjustments, such as modified buffer requirements, increased outdoor storage capacities, or
streamlined accessory uses, can influence land utilization and operational flexibility. This includes
visualizing trade-offs, such as balancing the need for increased industrial capability while maintaining
community compatibility. The following conceptual scenarios serve several key purposes:

o Demonstrating the impact of standards on land utilization: The development scenarios show how
dimensional standards, such as outdoor storage capacity and buffer requirements, influence the
functional use of land. By comparing existing and proposed standards, the scenarios highlight the
increased flexibility for industrial operations, such as expanding outdoor storage allowances and
reducing buffers for non-residential uses.

o |dentifying opportunities for streamlined development: The scenarios provide insights into how
streamlined standards, such as relaxing certain buffer and storage limitations, can attract industrial
investment by reducing constraints on site design and development costs. For example, allowing
warehousing and distribution as accessory uses simplifies the approval process, making the area
more attractive to prospective developers.

e Supporting decision-making on policy amendments: The scenarios provide concrete examples of
how amendments to development standards, such as reducing buffer widths from 25 feet to 20
feet or doubling outdoor storage capacity, can address barriers to development. These visuals and
analyses support informed policymaking to enhance industrial readiness in the area.
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o lllustrating flexibility for market needs: The development scenarios emphasize adaptability to
market needs by allowing industrial uses to maximize outdoor storage or streamline accessory uses
without compromising the area's long-term goals. This flexibility is critical to balancing regulatory
goals with attracting diverse industries.

These conceptual examples serve as a tool for assessing whether the proposed standards are both practical
and effective in creating a more competitive and sustainable industrial landscape.

Recommended Site Characteristics

The criteria for recommended industrial development sites within the Thimble Creek Concept Plan Area
focus on factors that support industrial development while aligning with the plan’s broader goals of
sustainability, economic growth, and land-use efficiency.

e Property size. Properties should generally be 5+ acres to accommodate a range of industrial uses,
from smaller tech-flex developments to larger multi-tenant flex campuses that include
manufacturing or warehousing facilities. Properties with rectilinear shapes (e.g. rectangular) are
preferred to optimize the site layout and maximize usable area for building footprints, parking, and
outdoor storage.

e  Utilities. Sites must have adequate access to utilities to meet the needs of industries such as
manufacturing, warehousing, or technology-based businesses. This includes being able to easily
connect to water or sanitary sewer lines, having areas to accommodate on-site stormwater
management systems such as detention ponds or green infrastructure, and having access to
sufficient electrical capacity for energy-intensive industries.

o Developable land. Properties with relatively flat or gently sloping terrain are ideal as steep slopes
can increase grading costs and reduce developable area. Properties should also have minimal
encroachments on natural features (e.g. wetlands, riparian corridors, or other sensitive lands) to
ensure maximum utilization of the property. Adequate buffering from adjacent residential areas is
necessary but should not overly constrain developable land.

e Transportation. Sites within 10 miles of interstate highways (e.g., 1-205) are highly desirable to
support freight mobility. Properties should be located near major arterials or collectors, such as
Beavercreek Road, to ensure efficient movement of goods and employees.

e QOperational flexibility. Zoning flexibility allows for diverse industrial uses, while development
standards such as outdoor storage maximums may further accommodate additional industries.
Properties that are close to residential areas or educational institutions, such as Clackamas
Community College, also provide access to skilled and local labor force.

o Financial feasibility. Sites with existing or planned utility infrastructure reduce upfront
development costs. Properties with minimal environmental remediation (e.g., no contamination or
extensive wetland restoration) are preferred to reduce costs and timeframes for development.

Some example recommendations include parcels within the North Employment Campus designated for
campus industrial use that benefit from its proximity existing infrastructure, transit options, and workforce
access from nearby educational institutions, or along Beavercreek Road as parcels with frontage or near
intersections with planned extensions could benefit from direct access to transportation and utilities. Land
located west of Beavercreek Road and east of Clackamas Community College could also benefit from
existing utility connections.
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The hypothetical development site shown in Figure 1 was selected due to its strategic location within the
North Employment Campus, offering excellent access to major transportation routes like Beavercreek Road
and proximity to workforce training resources at Clackamas Community College. The site’s size and
configuration allow for efficient industrial layouts, with minimal environmental constraints ensuring a high
percentage of developable land. Existing and planned infrastructure, such as utility networks and roadway
upgrades, further supports its viability for industrial use. This development scenario site example considers
alignment with the above criteria for industrial development, while the scenarios themselves demonstrates
how proposed changes to development standards (e.g. reduced buffers and increased outdoor storage),
can enhance land utilization while aligning with the Thimble Creek Concept Plan goals of fostering
sustainable, employment-driven growth.

Figure 1. Thimble Creek Market Assessment, Refined Estimated Buildable Areas
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The following development scenarios are strictly conceptual and are intended to provide a high-level
understanding of how the proposed changes to the development code standards could impact the design
and functionality of industrial development within the Cl Zone. These scenarios assume that new industrial
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development would use the maximum percentage of outdoor storage allowed rather than prioritizing
buildable area for an associated building on-site. The scenarios demonstrate how adjustments, such as
increasing the allowable percentage of outdoor storage or reducing buffer requirements, could influence
site layout, land utilization, and the feasibility of industrial operations.

By assuming that new industrial development would maximize the use of outdoor storage rather than
focusing primarily on expanding building footprints, the scenarios highlight the potential trade-offs
between operational flexibility and building density. This approach allows stakeholders to visualize how the
proposed standards prioritize accommodating industries with large outdoor storage needs, such as
manufacturing or logistics, while still aligning with the broader goals of the Thimble Creek Concept Plan.
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Figure 2. Development Scenario — Existing Standards
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Figure 3. Development Scenario — Proposed Standards
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Development Scenario

Existing Standards
(Abutting Residential)

Industrial development site: 8 acres

Landscaping {15%): 1.2 acres
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Proposed Standards
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Industrial development site; 8 acres

Landscaping {15%): 1.2 acres

Cutdoor Storage (50%): 4 acres
Stormwater Facility (~6%): 0.5 acres
Parking (~7%): 0.6 acres

Remaining Building Area (~21%): 1.7 acres
Building Footprint: 60,000 sq. ft.

Cl Zore

Proposed standords include a reduction in
residential buffer from 25 to 20 feet, which in
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Table 3. Technical Analysis for Development Scenarios

Scenario

Pros

Cons

Figure 2: Development
Scenario with Existing
Standards

—  Limits outdoor storage to 25% to

preserve aesthetic compatibility.

— Preserves green space and buffers,

enhancing visual appeal.

—  Clear restrictions create

predictable land use outcomes,
preventing over-intensive
development in visible areas.

Limited outdoor storage capacity
restricts operational flexibility for
industries requiring outdoor storage
(e.g. warehousing or logistics).

Inflexible standards may lead
industries to favor alternative
locations with more flexible zoning.

Figure 3: Development
Scenario with Proposed
Standards

— Doubles outdoor storage capacity

(50%), increasing operational
flexibility for industries.

— Reduced buffer to 20 feet,

increasing usable land area for
industrial operations, improving
site layouts and increasing
potential building footprints.

—  Streamlines approval processes for

accessory uses like warehousing
and distribution, allowing for faster
project timelines and reduced
permitting costs.

Increased outdoor storage could
impact visual and pedestrian-
friendly character (will still have to
meet landscaping and screening
requirements).

Reduced buffers could lead to visual
or noise impacts on residential
areas.

Substitution of built space for
outdoor yard space is likely to
decrease employment density
somewhat.

Figure 4: Development
Scenario with Existing
Standards (Abutting
Residential)

—  Limits outdoor storage to
minimize potential conflicts with
nearby residential uses and
prevents overutilization of open
spaces.

— Maintains a 25-foot buffer,
ensuring clear separation
between industrial and residential
or commercial uses, reducing
conflicts from noise, visual
impacts, and truck activity.

Outdoor storage restrictions may
discourage industries requiring
flexibility.

Larger buffer and restricted storage
reduce industrial readiness,
constraining opportunities for
potential industries looking to
develop.

Figure 5: Development
Scenario with Proposed
Standards

(Abutting Residential)

—  Expands outdoor storage capacity

(50%), enhancing flexibility for
industrial operations.

—  Permits warehousing and

distribution as accessory uses,
which provides flexibility for
potential multi-tenant
developments that can
accommodate e-commerce,
manufacturing, or logistics.

— Reduces residential buffer to 20-

foot, offering strong noise and
visual separation while allowing for
more usable land.

Reduced buffers and increase
outdoor storage could negatively
impact adjacent residential
properties if not adequately
screened.

Reliance on mitigation measures as
effective buffering (e.g. landscaping,
berms) will be necessary to reduce
any impacts.
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Critical Observations

o Trade-offs between land use efficiency and compatibility. The existing standards (Figures 2 and 4)
prioritize compatibility by enforcing larger buffers and limiting storage but result in underutilized
land and discourage industries with high outdoor space demands or that are in need of flexibility.
The proposed standards (Figures 3 and 5) directly address industrial needs by increasing flexibility
and potential utilization of land, but may introduce risks of impacts (noise, traffic, aesthetics) that
may require additional mitigation.

e Economic feasibility and attractiveness. The proposed changes maximizes the developable area to
accommodate industries with varying operational needs, potential improving economic feasibility
for new developments. However, this may come at the cost of reduced appeal unless mitigated or
designed effectively.

e Mitigation is a key factor. In both proposed scenarios, mitigation measures such as screening,
enhanced landscaping, noise barriers, and stormwater management will be essential to balance
industrial readiness with compatibility with the community.

o  Flexibility vs. the long-term vision. While the proposed standards offer flexibility to attract a
broader range of industries, careful planning must occur to ensure they align with the Thimble
Creek Concept Plan’s long-term goals of sustainability, employment density, and compatibility with
surrounding uses.

Flexibility in development and land use standards is critical in meeting the diverse needs of modern
industrial tenants. Developments such as “industrial multi-tenant flex” offer adaptable spaces that can
accommodate varying uses, making them ideal for industries with evolving operational demands. Multi-
tenant flex developments combine various uses, such as office, light industrial, R&D (research and
development) within one facility or property. The “flex” refers to the adaptability of the space, which can
support different uses depending on the tenant’s needs and current scale.

Industries like e-commerce, manufacturing, or logistics often require warehouse or distribution space for
storage and shipping. Warehousing as an accessory use provides a key component for companies handling
inventory, and having warehousing or distribution integrated with office or R&D spaces allows tenants to
streamline operations, reduce their transportation costs, and improve their overall efficiency.

In areas where light industrial uses dominate, multi-tenant flex spaces provide a solution for tenants
needing both office and storage needs. The proposed standards, which increase outdoor storage capacity
and reduce buffer zones, enhance the feasibility of these developments by providing the flexibility needed
to support these growing industries. Balancing this flexibility with mitigation measures ensures
compatibility with community goals.

Ultimately, multi-tenant flex developments that prioritize this level of adaptability can drive economic
growth, attract diverse tenants, and optimize land use in industrial zones like the Thimble Creek Concept
Plan Area that has been eager for industrial growth.

M. INDUSTRIAL SITE NEEDS

The Thimble Creek Concept Plan outlines key industry needs to support industrial development in the
Campus Industrial (Cl) Zone. This includes robust utility infrastructure improvements, such as high-capacity
water lines, sewer systems, and stormwater management facilities, to accommodate these industries.
These infrastructure requirements aim to attract clean, employee-intensive industries while promoting
economic growth in the region. To attract these industries into the Thimble Creek Concept Plan area,
infrastructure improvements should be considered as they can create a significant barrier to development.
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Table 4. Infrastructure Requirements for Industrial Industries.

Profile Acreage Water Sewer Power Transportation
(competitive) | (min. line) (min. line) (min. demand) | (miles to interstate)

Production Manufacturing

Heavy Industrial / 10 - 100+ 8" to 12" 6" to 8” 2 MW Within 10 miles

Manufacturing

High-Tech / Clean-Tech 5-100+ 12” to 16” 12" t0 18" | 4-6 MW Within 10 miles

Manufacturing

Value-Added Manufacturing and Assembly

Food Processing 5-25+ 12” to 16” 10” to 12” 2-6 MW Within 30 miles

Advanced Manufacturing & | 5- 25+ 8" to 12" 10” to 12” 1MW Within 15 miles

Assembly

Flight / Flex Industrial

General Manufacturing 5-15+ 6” to 10” 6” to 8” 0.5 MW Within 20 miles

Industrial Business Park and | 20 - 100+ 8" to 12" 10" to 12” 0.5 MW N/A

R&D Campus

Business / Admin Services 5-15+ 4" to 6” 6” to 8" 0.5 MW N/A

Warehousing & Distribution

Regional Warehouse / 20 - 100+ 4” t0 8" 4” 1 MW Within 5 miles

Distribution

Local Warehouse / 10 - 25+ 4" t0 6” 4" 1MW Within 5 miles

Distribution

Specialized

UVA Manufacturing / 10 - 25+ 4” t0 8” 6” 0.5 MW N/A

Research

Data Center 10 - 25+ 16” 8” to 10” 5-25 MW Within 20 miles

Rural Industrial 5-25+ 4" t0 8” 4" to 6” 1 MW N/A

Source: State of Oregon — Infrastructure Finance Authority, Industrial Development Competitive Matrix 2015

Larger, more intensive industrial operations generally require more substantial infrastructure across all
categories - from larger land parcels to more robust utility connections and better transportation access.
Transportation access to major highways is a critical factor for many industrial uses. Water and sewer
infrastructure needs are also substantial across all categories, reflecting the importance of reliable utility
service for industrial operations. Power demands vary significantly based on the type of operation, with
high-tech and data centers having particularly high requirements. The table demonstrates that successful
industrial development requires careful infrastructure planning and significant upfront investment to
create sites that can support modern industrial users.

The employment subareas of the Thimble Creek Concept Plan have adequate characteristics to meet the
needs of many industrial sectors. The main limitation will be the availability of larger development sites and
the cost of serving them. Smaller development projects will be practicable in the aera, but medium and
large industrial development of over 20 acres will be limited.

Utility and transportation infrastructure will be available in the immediate area but must be extended into
the interior of the plan area at significant cost. Very high-capacity power users such as data centers may
require additional power allocations to meet their needs.
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IV. INFRASTRUCTURE IMPROVEMENT NEEDS

Key infrastructure improvements required for industrial development in the Campus Industrial (Cl) Zone
within the Thimble Creek Concept Plan area are summarized below. These improvements address
transportation, utilities, sustainability, and site-specific needs to support the area's economic growth and
employment objectives.

Transportation Enhancements

The Thimble Creek Concept Plan area currently lacks adequate transportation infrastructure to support
new industrial developments. The existing road network is insufficient to handle increased traffic volumes
and freight movement that would come with industrial growth. Key issues include a lack of arterial and
collector road connections, inadequate road capacity on existing streets, and missing pedestrian and
bicycle facilities.

These transportation deficiencies should be resolved to provide safe and efficient access to new industrial
sites, accommodate higher traffic volumes and truck traffic, and offer multi-modal transportation options
for employees. Addressing these issues through targeted transportation investments is critical to unlocking
the economic development potential of this industrial concept plan area. Based on Oregon City’s TSP and
the existing conditions within the Thimble Creek Concept Plan area, several transportation improvements
would need to occur for new industrial developments:

e Roadway extensions and upgrades.

o Extend Meyers Road from Beavercreek Road to the Meadow Lane Extension as an
Industrial Minor Arterial.

o Extend Holly Lane South from Thayer Road to the Meyers Road extension as an Industrial
Collector.

o Extend Meadow Lane from the Meyers Road Extension to the UGB (north of Loder Road)
as an Industrial Collector.

o Upgrade Beavercreek Road from Clairmont Drive to Meyers Road to an Industrial Major
Arterial cross-section with a 5-lane configuration.

e Intersection improvements.
o Install a traffic signal at the Beavercreek Road/Loder Road Extension intersection.
o Install a roundabout at the Holly Lane/Maple Lane Road intersection.

e Pedestrian and bicycle facilities.
o Add a shared-use path on the north side of the Meyers Road extension between the Holly
Lane extension and the UGB.
o Add a shared-use path on the south/east side of the Loder Road extension between Glen
Oak Road and the Holly Lane extension.
o Add bike lanes to both sides of Loder Road between the Holly Lane Extension and the UGB.

These transportation improvements are necessary to support industrial development for several reasons:

e Increased capacity. The roadway extensions and upgrades, such as extending Meyers Road and
upgrading Beavercreek Road to a 5-lane configuration, will provide the increased road capacity
needed to handle additional traffic generated by new industrial developments.

o Improved connectivity. The new road extensions like Holly Lane South and Meadow Lane will create
better connections between the industrial areas and the existing road network, allowing for more
efficient movement of goods and employees.
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e Enhanced safety. Intersection improvements like new traffic signals and roundabouts will help
manage increased traffic volumes safely as industrial development occurs.

o  Multi-modal access. The addition of shared-use paths and bike lanes will provide transportation
options for employees to access the new industrial areas besides just driving.

e Freight mobility. Upgrading roads like Beavercreek Road to industrial arterial standards will better
accommodate truck traffic associated with industrial uses.

e Access to developable land. The new road extensions will open access to previously undeveloped
land designated for industrial use in the concept plan area.

o Development requirements. These improvements are necessary to satisfy transportation impact
requirements and ensure adequate public facilities to support new industrial development.

By providing the transportation infrastructure to move people and goods efficiently and safely, these
improvements create the conditions needed for industrial development to occur in the Thimble Creek area
as envisioned in the concept plan.

Utility Infrastructure
Based on the Thimble Creek Concept Plan and existing conditions, the following utility infrastructure
upgrades would be necessary to support new industrial development in the area:

o Water Supply.
o Construction of a "backbone" network of water supply pipelines, including:
= 8-inch and 12-inch water mains in the Upper Pressure Zone.
=  &-inch water mains in the Fairway Downs Pressure Zone.
= A 12-inch "spine" water main running parallel to Beavercreek Road.
o Additional local service water mains to serve individual lots as parcels are developed.

e Sanitary Sewer.
o Construction of gravity sewer lines in planned roadways.
Installation of a sanitary lift station and pressure sewer in the northern half of the area.
A utility bridge to carry sewer pipes over Thimble Creek.
Retention of a sewer easement across the current Loder Road alighment.

o O O

e Stormwater Management.
o Implementation of a three-tiered stormwater management approach:
= Site-specific best management practices like rain gardens and pervious surfaces.
= Green street facilities with vegetated swales or bioretention areas.
= Seven regional stormwater detention ponds.
o Construction of a combination of open channels, pipes, and culverts for stormwater
conveyance.

e Electrical.
o Enhance existing electrical infrastructure, including transformers and substations, to meet
increased demand from industrial development.
o Install new distribution lines to connect industrial sites to the power grid, incorporating
both overhead and underground options as needed.
o Implement smart grid technologies for improved energy efficiency and reliability, including
advanced metering infrastructure.
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Page 220 of 290



o Engage local utility providers to assess current capabilities and plan for future power needs
aligned with regional energy policies.

The plan emphasizes using low-impact development practices and integrating stormwater facilities within
open spaces where possible. Implementation of these utility upgrades would be necessary to support new
industrial and other development in the Thimble Creek Concept Plan area.

Additional Considerations

e Power Line Corridors. Dedication of a minimum 30-foot-wide public access easement along power
line corridors for open space uses such as trails, urban agriculture, or solar farms.

e Site-Specific Considerations. Development within the Cl Zone must comply with dimensional
standards (e.g., setbacks, building height limits) and design requirements outlined in the Oregon
City Municipal Code.

e Coordination with Clackamas Community College and Oregon City High School. Collaborative land
use planning that supports workforce development and local employment opportunities.

These infrastructure improvements aim to create a well-connected, sustainable industrial zone that
attracts clean industries while supporting Oregon City's broader economic development goals.

Cl Zoning in Oregon City

Some of these barriers become apparent when comparing the Campus Industrial (Cl) zones within the
Thimble Creek Concept Plan Area to those outside it. Additional Cl-zoned properties are located west of
the plan area, including near the intersection of Beavercreek Road and Loder Road, as well as around
Mevyers Road. Parcels zoned Cl that are west of Beavercreek Road and surrounding Meyers Road are more
competitive than those in the Thimble Creek Concept Plan Area due to existing infrastructure, better land
configurations, and access for regional connectivity. While proposed changes to development standards
aim to increase flexibility, the Thimble Creek area is still faced with high infrastructure costs, fragmented
parcels, and delayed site readiness.

Table 5. Key Difference between Cl Zones

Aspect Thimble Creek Concept Plan West of Beavercreek Road/Meyers Road

Infrastructure Requires significant investments in Established infrastructure with lower
roads and utilities. costs or ready connections.

Parcels Fragmented, irregular, and Larger, contiguous parcels with fewer
environmentally constrained parcels. environmental constraints.

Market High costs and delayed industrial Ready for immediately development

Competitiveness | readiness make development with higher market appeal.
challenging.

Regional Limited access to major transportation | Direct access to Highway 213 and

Connectivity corridors and in need of additional proximity to [-205.
improvements.

Infrastructure Strategies and Recommendations

To attract industrial and commercial development, several strategies and recommendations have been
identified. These strategies aim to create a competitive environment for growth while considering
sustainability and economic diversity:
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Infrastructure improvements. Ensure efficient access through arterial and collector roads, with
adequate bike lanes, pedestrian pathways, and freight routes. Extend water, sewer, and
stormwater systems to meet industrial needs. Find ways to utilize areas under power line corridors
and make those potential uses be known (i.e. wide easements around powerlines could provide
opportunities for district stormwater facilities to maximize the amount of developable land).

Capitalize on existing infrastructure improvements. Developers can strategically align new projects
with existing infrastructure improvements from other private developments and leverage these
investments. Developments can extend or connect to utility systems (e.g. water, sewer, and
stormwater) or transportation networks already upgraded by neighboring projects, reducing costs
and accelerating readiness for industrial and commercial uses.

Phased development approach. Implement a phased development strategy that aligns
infrastructure improvements with market demands to ensure financial feasibility.

Update traffic analysis. An updated traffic analysis for the Thimble Creek Concept Plan area would
allow the City to assess whether the previously proposed transportation improvements are still
appropriate or if adjustments are needed based on changing traffic patterns and development
trends. This analysis would help identify any new infrastructure requirements or capacity upgrades
necessary to support industrial growth, ensuring that the area can accommodate increased freight
and employee traffic. An update would also provide developers with greater certainty about the
transportation infrastructure they can expect, potentially reducing perceived risks and making the
area more attractive for investment. By demonstrating a proactive approach to transportation
planning, the City would signal its commitment to supporting industrial development in the
Thimble Creek area, which could be a key factor in developers' site selection decisions.

18
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: Aquilla Hurd-Ravich, Community Development Director

SUBJECT:
Iltem 9.b. - 335 Warner Milne Sidewalk/Street Tree Removal Project (TREE-24-00065 /
NROD-25-00001)

STAFF RECOMMENDATION:

Public Works and Planning Staff are seeking direction from the City Commission on the
appropriate balance of priorities for a sidewalk infill project along Warner Milne Rd that
would require the removal of a prominent 37" DBH Oregon White Oak street tree.

EXECUTIVE SUMMARY:

The proposed removal of the 37" DBH Oregon White Oak abutting 335 Warner Milne Rd
technically qualifies for removal under a strict reading of the City Staff Removal of
Significant Public Trees Policy (Resolution 20-33), as well as the Street Tree Removal and
Replacement code in OCMC 12.08.035, and the Natural Resources Overlay District code in
OCMC 17.49.080. Staff are bringing this matter to the City Commission out of an abundance
of caution and respect for the community's priorities as expressed in the Oregon City 2040
Comprehensive Plan:

1. Protect and enhance the urban forest tree canopy (Policy 2.4).

2. Encourage the use of native and hardy plants such as trees, shrubs, and
groundcovers to maintain ecological function and reduce maintenance costs and
chemical use (Strategy 2.2.B).

3. Construct bikeways and sidewalks and require connectivity of these facilities to
reduce the use of petroleum-fueled transportation (Strategy 1.2.C).

BACKGROUND:

As part of the Public Works PMUF 5-year plan, it was determined Warner Milne from Molalla
Ave to Beavercreek Rd needed to be resurfaced. When PMUF projects are planned for
construction, staff looks for TSP projects and other infill projects to determine if there are
additional projects of opportunity. TSP Project W41 is the applicable sidewalk infill project
considered short-term priority. There are two sidewalk gaps on the section of Warner Milne
needing resurfacing, one being in front of 335 Warner Milne - Oregon City Church of Christ.
The other gap is in front of vacant property owned by PGE and planned for a future PGE
expansion. In this area, Warner Milne Rd is classified as a Minor Arterial that connects
Molalla Ave (a Major Arterial) and Beavercreek Rd (a Minor Arterial), both of which are
Transit Streets served by local bus lines. The subject site is also near Gardiner Middle
School, located approximately 1/4 mile to the northwest.
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Public Works Staff determined in Summer 2024 that Public Works would provide sidewalk
infill in front of 335 Warner Milne as part of the 2025 PMUF Construction plan and that
anticipated future private development would construct the necessary infill sidewalk in front
of PGE-owned property. This led Staff to consider the following sidewalk options:

1. Add curb tight sidewalk to align with the majority of sidewalk within the corridor
causing the removal of a large tree - a 36-37” Oregon White Oak.

2. Meander the sidewalk onto private property with easements in an attempt to avoid
removal of the large tree.

Technical Review of the project concluded the following;:

1. Meandering the sidewalk on to private property with a fairly decent slope to match
the existing grade could be challenging for users, especially those with disabilities.

2. Meandering sidewalk could save the large tree; however, the arborist report states
"further exploratory excavation is required to determine the effect of the proposed
construction."

3. The tree in question was determined to be in "good health," albeit with a "moderate
lean to the south of Warner Milne Road."

4. A curb tight sidewalk limits disturbance to private property, but requires removal of
the tree.

5. Constructing a curb tight sidewalk at 335 Warner Milne allows the pedestrian path to
continue in line with the existing sidewalk abutting adjacent properties in the
corridor.

6. Oregon City Church of Christ, the property owner in question, prefers curb tight
sidewalk with tree removal.

In November 2024, Public Works reached out to Planning to provide the appropriate City
Staff Removal of Significant Public Tree and Street Tree Removal and Replacement (TREE-
24-00065) application forms under which removal of the 37" Oregon White Oak in favor of
constructing a curb tight sidewalk abutting 335 Warner Milne Rd could be reviewed.

In January 2025, once mitigation alternatives required by OCMC 12.08.035.B and D were
explored, Public Works gained approval from Parks & Recreation to plant the required 8
mitigation trees on public property at Singer Creek Park and Atkinson Park. Because some
of the proposed planting locations were located within the Natural Resource Overlay District
(NROD) buffer zone covering much of Singer Creek Park, Public Works staff completed a
Type | NROD Exemption application (NROD-25-00001) to review that proposed species to be
planted in the NROD buffer zone were species identified on the Oregon City Native Plant List,
and that they would be planted in compliance with OCMC 17.49.080.M.

Upon review, Planning Staff determined that further direction was needed by the City
Commission, given the prominence of the tree to be removed, its health, size, and species,
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its retention being in conflict with the preferred sidewalk infill solution, and the Oregon City
2040 Comprehensive Plan goals, policies, and strategies.

In accordance with Resolution 20-33, Public Works posted the required Planning-provided
Public Notice sign on the tree in question on February 12, 2025. The City Staff Tree Removal
Public Notice webpage was updated with this project information that same day. As of
February 24, 2025, no public comments have been received. Any public comments received
between 2/24/2025 and the City Commission meeting on 3/5/25 will be addressed at the
meeting itself.

OPTIONS:

1. Approve removal of the street tree for construction of a curb tight sidewalk, with
offsite mitigation as proposed.

2. Approve removal of the street tree for construction of a curb tight sidewalk, with an
alternative mitigation plan as directed.

3. Deny the removal of the street tree and provide further direction to Staff.

BUDGET IMPACT:
Amount $
Fiscal Year(s):

Funding Source(s):
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JOREGON Public Works
C I TY 13895 Fir Street | Oregon City OR 97045
Ph (971) 204-4601

Jude Thaddaeus
Assistant Planner

City of Oregon City
695 Warner Parrott
Oregon City, OR 97045

RE:  Tree Removal Application
335 Warner Milne Road
2025 PMUF Roadway Reconstruction Project

Dear Jude,
A summary of the project and the process used to seek approval of removal of a tree at 335

Warner Milne Road is summarized below and is provided for your use in seeking approval
from the City Commission.

Timeline

April 12, 2024: Contacted property owner of 335 Warner Milne - Oregon City Church of
Christ to see if they were willing to discuss a possible sidewalk infill to be
completed in 2025.

May 9, 2024: Met with property owner representative onsite to discuss options of a curb

tight sidewalk with removal of tree and a meandering sidewalk onto church
property with an attempt to save the tree. Property owner representative
stated they were open to the discussion.

October 10, 2024: Confirmed with property owner representative that project is moving
forward. Two engineered options were provided for their review.

November 10, 2024: Property owner representative stated they wanted to see curb tight
sidewalk which requires removal of the tree.

November 12, 2024: With a preferred option by the property owner, Public Works asked
Planning what process would be needed for removal of the tree. Planning
measured the tree as 36” DBH, under the 40" size required for Commission
approval.

November 12,2024: Completed Application Forms which showed removal of the tree would
require 8 new tree installations as mitigation.

November 13, 2024: Asked Public Works and Parks if 8 trees could be installed on their property.
Parks agreed to assist.

November 18, 2024: Received arborist report as required by the application.

November 20, 2024: Submitted application to Planning and received support for the application.
Proceeded forward with final design.

January 8, 2025: Submitted planting plan to Planning.
January 24, 2025: Submitted alternative planting plan to Planning due to some trees being
installed in NROD.

January 24, 2025: Completed NROD Type | Exemption Form as requested.

City of Oregon City | PO Box 3040 | 625 Center Street | Oregon City, OR 97045
Ph (503) 657-0891 www.orcity.org
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February 4, 2025
Page 2

Infrastructure Need
1. As part of the PMUF 5-year plan, it was determined Warner Milne from Molalla to
Beavercreek needed resurfaced.

2. When PMUF projects are planned for construction, staff looks for TSP projects and
other infill projects to determine if there are additional projects of opportunity.
TSP Project W41 is a sidewalk infill project considered short term priority.

4. There are two sidewalk gaps on the section of Warner Milne needing resurfaced.
a. Infront of 335 Warner Milne - Oregon City Church of Christ
b. In front of vacant property owned by PGE and planned for a future PGE
expansion.
5. Itwas determined in summer 2024 to provide sidewalk infill in front of 335 Warner

Milne as part of the 2025 PMUF Construction.

6. It was determined that future private development would construct infill sidewalk
in front of PGE owned property.

w

Sidewalk Options

Option 1
Add curb tight sidewalk to align with the majority of sidewalk within the corridor causing
the removal of a large tree - a 36-37” white oak.

Option 2
Meander the sidewalk onto private property with easements in an attempt to avoid

removal of the large tree.

Technical Review

1. Sidewalk meandering onto private property with a fairly decent slope to match
existing grade could be challenging for users, especially those with disabilities.

2. Meandering sidewalk could save the large tree; however, the arborist report states
‘further exploratory excavation is required to determine the effect of the proposed
construction.’

3. The tree in question was determined to be in ‘good health’. The tree has a ‘moderate
lean to the south of Warner Milne Road.’

4. Curb tight sidewalk limits disturbance to private property.

5. Curb tight sidewalk requires removal of the tree.

6. Curb tight sidewalk allows pedestrian path to be in line with the majority of
sidewalk in the corridor.

7. Property owner prefers curb tight sidewalk with tree removal.
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February 4, 2025
Page 3

Conclusion

It was determined the best solution to provide TSP Project W41 was to install curb tight
sidewalk and remove the tree. Curb tight sidewalk provides the safest, most efficient, and
most direct route for pedestrians. The property owner desires this alternative. There is no
guarantee a meandering sidewalk will not impact the tree’s survival. To achieve TSP
Project W41, the City can mitigate the loss of the tree by planting 8 new trees within City
parks.
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Josh Wheeler

From:

Sent:

To:

Subject:
Attachments:

o,

Steve Partlow <stevepartlow76@gmail.com>
Sunday, November 10, 2024 4:48 PM

Josh Wheeler

Re: Possible Sidewalk along Warner Milne

image001.jpg

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

We on the leadership team decided on option one, the removal of the tree. Thanks! Steve Partlow

On Thu, Nov 7, 2024, 4:23 PM Josh Wheeler <jwheeler@orcity.org> wrote:

Hi Steve,

Checking in to see if you have an update. Thanks.

Josh Wheeler

Assistant City Engineer
ity.or

City of Oregon City

PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text

971-322-9745 Mobile
971-204-4601 Public Works General

WWW.Orcity.org

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.
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From: Steve Partlow <stevepartlow76@gmail.com> @
Sent: Thursday, October 10, 2024 8:58 AM

To: Josh Wheeler <jwheeler@orcity.org>

Subject: Re: Possible Sidewalk along Warner Milne

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

I'm out of town till Saturday. I'll forward this to leadership and we'll make a decision. Thanks, Steve
Partlow

On Thu, Oct 10, 2024, 8:31 AM Josh Wheeler <jwheeler@orcity.org> wrote:

Hello Steve,

We have two options for the church to consider to allow the City to construct a sidewalk along your frontage of
Warner Milne.

Option 1: Remove Tree, Install Curb Tight Sidewalk.

Option 2: Save Tree*, Place sidewalk up on top of slope. (*City would use an arborist to determine how much
risk to the root system there would be)

Sidewalk would be located approximately 20 feet from the church building. Grading disturbance would
occur as close as 10 feet to the building.
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Based on these two options, is there one option the church prefers the City to pursue? Thank you.

| can meet at anytime as well if that is more helpful.

Josh Wheeler
Assistant City Engineer

jwheeler@orcity.org
City of Oregon City
PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text

971-322-9745 Mobile
971-204-4601 Public Works General
Www.orcity.org

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.

From: Steve Partlow <stevepartlow76 @gmail.com>
Sent: Friday, April 12, 2024 3:21 PM

To: Josh Wheeler <jwheeler@orcity.org>

Subject: Re: Possible Sidewalk along Warner Milne

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

My phone/ cell # 503-317-0167. | am retired, so I'm available most days. Steve Partlow
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On Fri, Apr 12, 2024, 2:43 PM Josh Wheeler <jwheeler@orcity.org> wrote: q

Hello,

The City is considering a resurfacing of Warner Milne Road from Molalla to Beavercreek in summer
2025 (we start designs approx. 1 year prior to construction).

There is a sidewalk gap along your frontage which we would like to discuss options. There is a tree that
would impact the ability to simply install a sidewalk.

| have reached out to the church and understand you will be the representative to talk to about this
item.

Below are pictures of where the sidewalk is needed and the big tree in the way, not to mention the
slope of the embankment.

I would like to start discussions to see if there is a way to install a sidewalk in this area to connect to
the sidewalk further east

Please let me know how best to proceed to discuss. Thank you.

Josh Wheeler, PE
Assistant City Engineer
Public Works Department

City of Oregon City

13895 Fir Street

Oregon City, Oregon 97045
Email: jwheeler@arcity.org
971.204.4634 Office

971.322.9745 Cell
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Josh Wheeler

A el
From: Pete Walter
Sent: Tuesday, November 12, 2024 10:19 AM
To: Josh Wheeler
Subject: RE: Tree Impact in Warner Milne.

36” DBH. White Oak, Good condition.

Oregon City Planning Division
ocplanning@orcity.org

Planning Division - 503.722.3789
Fax 503.722.3880

From: Josh Wheeler <jwheeler@orcity.org>
Sent: Tuesday, November 12, 2024 10:00 AM
To: Pete Walter <pwalter@orcity.org>
Subject: RE: Tree Impact in Warner Milne.

| have not measured it yet. If you could, that would be great!

Josh Wheeler

Assistant City Engineer
jiwheeler@orcity.or

City of Oregon City

PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text
971-322-9745 Moblle

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.

From: Pete Walter <pwalter@orcity.org>
Sent: Tuesday, November 12, 2024 9:57 AM
To: Josh Wheeler <jwheeler@orcity.org>
Subject: RE: Tree Impact in Warner Milne.

What is the diameter? Looks like it’s under 40 inches. | can run out and measure if you don’t know.

Pete
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m Oregon City Planning Division
WP ocplanning@orcity.org

Planning Division - 503.722.3789
Fax 503.722.3880

From: Josh Wheeler <jwheeler@orcity.org>
Sent: Tuesday, November 12, 2024 9:53 AM
To: Pete Walter <pwalter@orcity.org>
Subject: RE: Tree Impact in Warner Milne.

Thanks Pete.

The sidewalk is part of TSP project W41 for sidewalk infill. As part of PMUF in 2025, we are proposing adding the

sidewalk, so this is part of a CIP project.

To address the tree, we started a conversation with the church. We gave them pros and cons of keeping the tree
versus removing the street and having a curb tight sidewalk vs. a meandering sidewalk which would need an

easement on their tand.

They understood the City’s desire to keep trees, but the sidewalk impact to their private property was to significant

for them to recommend keeping the tree.

Because of that, | now should proceed with the process unless Planning feels there is nothing that can be said or

stated in the alternatives which can support the tree removal.
Hopefully that provides additional background.

Josh Wheeler

Assistant City Engineer
iwheeler@orci

City of Oregon City

PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text
971-322-9745 Mobile

OREGON 971-204-4601 Public Works General
CITY K

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.

From: Pete Walter <pwalter@orcity.org>
Sent: Tuesday, November 12, 2024 9:43 AM
To: Josh Wheeler <jwheeler@orcity.org>
Subject: RE: Tree Impact in Warner Milne.

Hi Josh,
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1) If city staffis initiating the removal it will require the city staff initiated tree removal process, i.e. :
Arborist Report with alternatives-to-removal analysis, the city staff tree removal application,
street tree removal application, public notice, possibly city commission approval. This may be the

best alternative since this is going to be so visible and political.

2) Does the Church want the sidewalk? Can we keep the city out of it until the tree is removed, and
put the burden entirely on the church to run the paperwork, as if there were not a CIP project going

on? This is probably not a practicable option if the church isn’t cooperative.

3) We could have a meeting with church leadership to impress upon them the importance of
avoidance, given the history of tree removals for this sort of project, and see if they come around.

My gut says we need to push back on the church. | don’t think City staff should have to be putin this

position and | don’t think we should support the removal.

Happy to talk more...

Pete

[]
E Oregon City Planning Division.
n Planning Division - 503.722.3789

Fax 503.722.3880

From: Josh Wheeler <jwheeler@orcity.org>
Sent: Tuesday, November 12, 2024 8:55 AM
To: Pete Walter <pwalter@orcity.org>
Subject: Tree Impact in Warner Milne.

Hi Pete,

Before | go through the process of getting an arborist and filling out the paperwork, ’d like to know if Planning will

support an application to remove a tree so that we can complete sidewalk infill on Warner Milne.

The sidewalk in question is in front of a church. | have asked the church for their desire. They prefer the tree to be

removed so that the sidewalk is not up on their land.

We on the leadership team decided on option one, the removal of the tree. Thanks! Steve

Partlow

See below design and pictures:
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Please advise if | should proceed with the church’s desires to remove the tree to add a sidewalk atong

this portion of roadway. Thank you.

Josh Wheeler

Assistant City Engineer
jwheeler@orcity.org

City of Oregon City

PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text
971-322-9745 Mobnle

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.
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ﬂ C I I Y 695 Warner Parrott Road | Oregon City OR 97045
Ph (503) 722-3789 | Fax (503) 722-3880

Street Tree Removal and Replacement Application

} This section to be completed by staff only: I Approved L[] Additional Review Required [_} Denied
| Reviewed By: Date: Permit #:

| # of Trees to be Replanted: ______ Replanting Timeline: # of Trees for Fee-In-Lieu:
Notes:

(

|

|

@da Included? [ J ves [INo Map included? [JYes [INo

Please fill out this application as completely as you can. The more complete your application is,

the more quickly it will be processed.

Address of tree removal: 335 Warner Milne Applicant Name; Josh Wheeler
Phone #: 971-204-4634 Email: jwheeler@orcity.org Company: Oregon City Public Works
CCB# “TBD Metro or Oregon City Business License # _ T >

“To ke bid v Mazh | wte beguns July 2025
| agree to comply with City of Oregon Clty Code Chapter 12.08 - PUBLIC AND STREET TREES regarding street tree
removal and replacement. | agree to hold harmiess the City of Oregon City, its agents, officers, and employees for any
damage or injury caused by reason of planting, placement, maintenance, or removal of street trees. | understand that as the
abutting property owner, | shall be responsible for the maintenance of street trees and planting strips and that | shall be
solely liable for any damages. | understand that replanting is a condition of remaving street trees and that the City of
Oregon City may require greater than 1:1 replacement pursuant fo the adopted code. | understand that | am responsible for
the successful establishment of the replanted trees.

Josh Wheeley g2 S WA ——

Property Owner Name (printed) Date Pmpen‘f Owner Signature

Applicable Overlays and Designations
L_,EGeologic Hazards Overlay u Heritage Tree [3 Natural Resource Overlay District None

1. How many trees would you like to remove?
Trees that are approved for removal must be removed fully to the ground level.

2. How wide is the planter strip you’re removing the trees from? No planter strip
Planter strip width is measured perpendicularly between the inner edges of the curb and sidewalk.

Please contact the Planning Division at ocplanning@orcity.org or 503-722-3789 for any questions.

Version 23-05| 1
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3. Will any travel lanes be blocked for the removal to occur? [hyes [JNo
If no, please skip to question 4. If yes, an additional permit is required. Please contact Public Works at
ocpublicworks@orcity.org or 971-204-4601. Once attained, provide your Right of Way permit number here:

Right of Way Permit # (if applicable) Completed with PMUF CIP Project

4. What is the reason for the street tree removal?
Street tree removals are sometimes necessary. Please tell us why you're proposing to remove yours.

| want to remove a tree or trees (Check all that apply):

Ij From a planter strip that is three (3) feet wide or less OR is on the Nuisance Plant List.
¢ Number of such trees to be removed:
e Please complete Addendum A: Exemptions.

[} That is dead, diseased, or hazardous.
¢ Number of such trees to be removed:

* Please complete Addendum B: Dead, Diseased, and Hazardous street trees.

[} That is lifting the sidewalk by 1/4 inch or more.
* Number of such trees to be removed:
* Please complete Addendum C: Street trees lifting the sidewalk.

That is not in one of the categories above. t
¢ Number of such trees to be removed: See ‘re‘m{}"“ rz{”
¢ Please complete Addendum D: Elective street tree removal. av\J e-maen ' \(“’W'

poferty enpev f2prsentilive.
5. What is your street tree replacement plan?
In most cases, you must replace the street trees you remove. Is sufficient replanting space available ?

All trees planted in the right-of-way are required to be planted:

20 feet from a street intersection (measured from edge of pavement)

15 feet from streetlights

5 feet from all public utilities (i.e., sewer, storm, and water lines, utility meters, etc.)
5 feet from fire hydrants

In a planter strip a minimum of 2.5 feet wide.

I am unable to plant replacement trees in the planter strip abutting my property.
¢ Please complete Addendum E: Replanting Alternatives

6. Please include a map showing:

1) The location of the trees you are removing.
2) The proposed locations of the replacement trees you will be planting.

7. Once complete, you can submit your application either:
¢ Through our Online Portal
e By emailing it to ocplanning@orcity.org
By visiting our Customer Service counter at 695 Warner Parrott Rd, Monday to Thursday
Sam to 4pm.

Please contact the Planning Division at ocplanning@orcity.org or 503-722-3789 for any questions.

Version 23-05 | 2
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Fl: Planning Division
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i -i Vi C I I Y 695 Warner Parrott Road | Oregon City OR 97045
o Ph (503) 722-3789 | Fax (503) 722-3880

Addendum D - Elective Street Tree Removal

Street Tree Removal and Replacement Application

Street trees that are 1) in planter strips wider than 3 feet, 2) not nuisance species, 3) not dead, diseased, or
hazardous according to a Certified Arborist Report, or 4) not lifting the sidewalk more than 1/4 inch may be
removed, provided they are replaced according to the size of the tree(s) removed.

Number of trees up to 6” diameter at 4 feet above ground (DBH) to be removed x1= | I
e One replacement tree is required for each of these trees that are removed.

Number of trees 6" to 12” DBH to be removed X2=
e Two replacement trees are required for each of these trees that are removed.

Number of trees 13” to 18” DBH to be removed x3= | |
o Three replacement trees are required for each of these trees that are removed.

Number of trees 19” to 24" DBH to be removed x4 = I ]
e Four replacement trees are required for each of these trees that are removed.

Number of trees 25" to 30” DBH to be removed x5= I l
e Five replacement trees are required for each of these trees that are removed.

Number of trees 31" DBH or larger to be removed x8= E____]
o Eight replacement trees are required for each of these trees that are removed.

eshng thee =37

Add up the numbers in the black boxes to find your total number of replacement trees required: 8

What is your replanting plan? All replacement trees:

1. Must be at least 1.5 inches in caliper measured 6 inches from the ground at the time of planting.

2. Must meet the spacing requirements shown on the application page.

3. Must be chosen from the Adopted Street Tree Species List based on the width of the planter strip.

4. Can be alternatively chosen 1) from another Metro Area city’s Street Tree Species List if you supply a copy of
the list, or 2) by written recommendation of a Certified Arborist.

I acknowledge that | have read these requirements and my replacement trees will comply with them.

Planter strip width: 0 Preferred Species: NA Species List NA

Please submit 1) photos showing tree DBH, 2) a map showing the location of the trees you’re removing,
and 3) The proposed location of the trees you will be replacing them with.

Staff only review: Correct number of replacement trees? [hyes [kNo
Appropriate species for planter strip width? uYes Ij No
Species list provided (if not Oregon City’s)? [} Yes [ jNo

Please contact the Planning Division at ccplanning@orcity.org or 503-722-3789 for any questions.
Version 23-05
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ﬁ C I I Y 695 Warner Parrott Road | Cregon City OR 87045
H Ph (503) 722-3789 | Fax (503) 722-3880

Addendum E — Replanting Alternatives

Street Tree Removal and Replacement Application

If you do not have sufficient space to replant the required replacement street tree(s), you must submit the following:
1. A map showing the problem, citing the spacing requirements, and
2. A narrative explaining the circumstances.

If sufficient, you will be eligible for the following Replanting Alternatives.

D | wish to plant the required trees in my front yard, within 10 feet of the sidewalk, OR

D | wish to plant in another property’s planting strip.

For either of the above options, the new street trees:
1. Must be at least 1.5 inches in caliper measured 6 inches from the ground at the time of planting.

Must meet the spacing requirements shown on the application page.

2.
3. Must be chosen from the Adopted Street Tree Species List based on the width of the planter strip.
4. Can be alternatively chosen 1) from another Metro Area city’s Street Tree Species List if you supply a copy of

the list, or 2) by written recommendation of a Certified Arborist.

ﬂ I acknowledge that | have read these requirements and my replacement trees will comply with them.

Number of trees Species Species List

Location Property owner signature _ Date

| wish to plant elsewhere on public property.
e Contact Oregon City Parks at parksinfo@orcity.org or Public Works at ocpublicworks@orcity.org to

discuss replanting on city properly outside a planter strip
e Species on the Oregon City Native Plant List should be chosen for planting.
e Please provide a map showing the replacement trees where you’re proposing to plant them.

Number of trees % Species TBD . Location S5ee Mﬂe
Department Approval _See aH~ched  pate /- 14-24

Department Contact ?0«\)\( 5

@ | wish to pay a fee in lieu of replanting my street tree(s).

To be eligible for this option, you must demonstrate — to the satisfaction of the Community Development Director -

that none of the options above are sufficient to your circumstances for replanting your replacement street trees. To

that end, please provide the following information:

Please contact the Planning Division at ocplanning@orcity.org or 503-722-3789 for any questions.
Version 23-05 | 1
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Ph (503) 722-3789 | Fax {503) 722-3880

1. A written explanation for why replanting in your front yard within 10 feet of the sidewalk OR in another property
owner's planting strip are both insufficient options for your circumstances.
a. If this explanation is supported by a Certified Arborist Report, please include it.
2. Provide documentation explaining that a suitable replanting location on public property was sought through the
Parks and Public Works Departments.
a. This documentation should explain why a suitable replanting location could not be found.
b. It should also include written confirmation from representatives of the Parks and Public Works
Departments acknowledging this to be the case.
3. Consult the relevant Planning Fee Schedule for the fee in lieu per tree.

Number of trees eligible for fee in lieu Fee pertree $ Total fee in lieu $
Staff only review: e
Sufficient case for. Replanting Alternatives? [} Yes LI No-[ B More information needed.
Sufficient number of trees fo be replanted? M Yes LEno
Sufficient species for planter strip or public property? a0l [} Yes [kNo
Sufficient location for replanting? LR ves [INo
Sufficient city department approval for replanting? B ves [JiNo
Sufficient case for Fee in Lieu? (i Yes [k No L More information needed.
Notes:

Please contact the Planning Division at ccplanning@orcity.ora or 503-722-3789 for any questions.

Version 23-05 | 2

Page 246 of 290



Josh Wheeler

From: Thomas Kissinger

Sent: Thursday, November 14, 2024 10:23 AM
To: Vance Walker; Josh Wheeler

Subject: RE: Tree Replanting / 2025 PMUF

T —— S P

We could do some tree planting at Singer Creek, Clackamette, or Hillendale. Let me and Brandon know if you're-
interested!

Thanks,
Tom s

From: Thomas Kissinger

Sent: Wednesday, November 13, 2024 12:11 PM

To: Vance Walker <vwalker@orcity.org>; Josh Wheeler <jwheeler@orcity.org>
Subject: RE: Tree Replanting / 2025 PMUF

We might also have some spots for planting, let me check with Brandon

Thanks,
Tom

From: Vance Walker <vwalker@orcity.org>

Sent: Wednesday, November 13, 2024 11:32 AM

To: Josh Wheeler <jwheeler@orcity.org>; Thomas Kissinger <tkissinger@orcity.org>
Subject: Re: Tree Replanting / 2025 PMUF

Let me check with Streets and Storm. We can probably find some spots.

Thanks!
vw

From: Josh Wheeler <jwheeler@orcity.org>

Sent: Wednesday, November 13, 2024 11:30 AM

To: Thomas Kissinger <tkissinger@orcity.org>; Vance Walker <ywalker@orcity.org>
Subject: Tree Replanting / 2025 PMUF

Hello Tom and Vance,

I need to remove a 36” tree which requires 8 replacement trees. | cannot place these where | am removing the tree.
Do you have properties | could install 8 new trees that | can state on my permit?
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Josh Wheeler
Assistant City Engineer
jwheeler®orcity.org

City of Oregon City
PO Box 3040
13895 Fir Street
AN . Oregon City, Oregen 97045
H 971-204-4634 Direct of phone & text

971-322-9745 Mobile

0 RE G 0 N 971-204-4601 Public Works General
CITY R

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject fo the
State Refention Schedule and may be made available to the public.
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ﬁTERAGAN
% & ASSOCIATES, INC.

ARBORICULTURAL CONSULTANTS
November 18, 2024

City of Oregon City
Attn: Josh Wheeler

PO Box 3040

13895 Fir Street
Oregon City, OR 97045

RE: Tree Assessment for 335 Warner Milne Rd., Oregon City, OR 97045

Summary

Teragan and Associates, Inc. has contracted with the City of Oregon City to provide
arboricultural consulting services for the planned civil improvement project located at 335
Warner Milne Rd., Oregon City, OR 97045. The City of Orgeon City has proposed to construct a
new sidewalk along the north side of Warner Milne Rd. as a part of a city-wide sidewalk infill
project. To allow for the completion of the proposed improvements, the removal of a 37-inch
DBH Oregon white oak (Quercus garryanna) will be required. This report contains the
observations made regarding the condition of the tree during the site visit conducted on
November 15, 2024, as well as the corresponding tree impacts which are expected from the
planned improvement activites.

Background

Mr. Josh Wheeler, an Assistant City Engineer for the City of Oregon City, contacted Teragan and
Associates, Inc. with a request to provide an assessment of one Oregon white oak located at 335
Warner Milne Rd., in Oregon City. The purpose of the assessment was to provide an evaluation
of the current health and structural condition of the tree as well as to determine the anticipated
construction impacts which are likely to occur during the planned sidewalk improvements. The
planned improvements, which are proposed in conjunction with TSP project W41 for sidewalk
infill, call for the construction of a six-foot-wide concrete sidewalk along the north side of the
existing roadway. The tree is located two feet away from the northern edge of the existing
roadway and is within the footprint of the proposed sidewalk.

Mr. Wheeler informed our firm that the City of Oregon City has reached out to the adjacent
property owner, the Oregon City Church of Christ, with a request to obtain an easement onto
their property in an effort to adjust the location of the proposed sidewalk to the north and away
from the existing tree. The request for an easement onto the adjacent property was denied.

Assignment
After discussing the planned improvement project via email, it was agreed that Teragan and

Associates, Inc. would:

1. Conduct one site visit to assess the tree.
2. Review the proposed site improvements in proximity to the tree and provide a report
summarizing the impacts expected from the proposed activity.

Teragan & Associates, Inc.
3145 Westview Circle » Lake Oswego, OR 97034
Phone : 503.697.1975 * Email : info@teragan.com
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335 Warmer Milne Rd. Page 2 of 11
Tree Assessment 11/18/2024

Limits of the Report
The conclusions of my findings of the report are based on the observations made during the site
visit in addition to the information and site plans provided to our firm by Mr. Wheeler.

Purpose and Use of this Report

The purpose of this report is to communicate the findings of our firm regarding the assessment of
the oak tree as well as the expected impacts to the tree as a result of the planned sidewalk
construction activities. This report may be used by the city to communicate the findings of our
firm.

Observations

A site visit was conducted to the property located at 335 Warner Milne Rd. in Oregon City on
November 15%, 2024, to assess the Oregon white oak growing along the north side of the
existing roadway. The tree was observed to be in good health condition as the tree possessed
vigorous tissue growth throughout the canopy and fair structural condition. The fair structural
condition rating was assigned due to the large area of decline/ canopy loss in the northeast
quadrant of the canopy. The tree was measured to possess a DBH of 37-inches (a diameter
measurement of the tree taken at 54-inches above grade) with an approximate canopy spread of
45-feet. The canopy of the tree was observed to possess a moderate lean to the south over Warner
Milne Rd. The base of the tree is located 27-inches-away from the northern limits of the existing
concrete curb and eight-feet-away from the white line which marks the edge of the northern
drive lane.

Discussion

Warner Milne Rd. is a two-lane road which extends east to west between Linn Ave. and Molalla
Ave. in Oregon City. The road is equipped with two standard drive lanes as well as a shoulder on
either side which has been designated as a bike lane. The street possesses a concrete sidewalk on
both sides of the street which is present along the frontage of all adjacent property except the
property address 335 Warner Milne Rd.

Two possible construction designs for the proposed sidewalk were shared with our firm by the
City of Oregon City, one which depicts the sidewalk directly adjacent to the roadway and one
which depicts the sidewalk running to the north of the existing tree and through the adjacent
property to the north. For the purpose of this report, the designs will be called Option 1 (adjacent
to sidewalk) and Option 2 (located to north on adjacent property). I have provided my
assessment of both Option 1 and Option 2 below.

Option 1

In the site plans provided
to our firm, a six-foot-
wide concrete sidewalk is
proposed for construction
directly adjacent to the
existing roadway and
curb. The 37-inch DBH
Oregon white oak is

Option 1: Construction of a six-foot-wide walkway directly adjacent to the existing
roadway.

Teragan & Associates, Inc.
3145 Westview Circle - Lake Oswego, OR 97034
Phone : 503.697.1975 + Email : info@teragan.com
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335 Warmer Milne Rd. Page 3 of 11

Tree Assessment 11/18/2024 q

located completely within the footprint of the proposed sidewalk and removal of the tree will be
required to allow for the construction of the improvements.

Option 2
If an easement onto the neighboring property to the north was granted, it may be possible to
construct the proposed sidewalk to the north of the 37-inch DBH Oregon white oak. The
alternative site plans provided to our firm depicted the sidewalk location at 13-feet-away from
the base of the tree to the north and within the dripline of the tree. The construction of the
sidewalk as proposed in this drawing will also require a significant excavation cut to allow for
the newly constructed sidewalk to meet the necessary ADA sloping requirements. If the sidewalk
is to be constructed in this location, it is recommended that exploratory excavation be performed
along the outer
footprint of the
proposed sidewalk
prior to the finalization
of site plans to allow
for the discovery of
large tree roots which
may be present within o
the area. It is important T
to note that if large,
structural tree roots
were discovered to be
present within the
footprint of the
improvements, a

- Deso v
recommendation for WARNER MILNE SIDEWALK - ALTERNATIVE 2 s
u‘;;g % —i' r
=

MILNE SIDEWALK - ALTERNATIVE 2
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removal of the tree may T
still be possible
depending on the ALTERRATWEZ -
findings of the Option 2: Construction of a five-foot-wide sidewalk which will require an easement onto
exploratory excavation. the adjacent property to the north.

- PRORDAED SAIIK>
{ emsowe cao
Loses if

In addition to Options 1 and 2 which have been detailed above, a consideration was made

regarding the possibility of sidewalk construction to the south of the 37-inch DBH Oregon white
oak. It was determined this consideration would not be possible as the proposed sidewalk would
encroach well into the existing bike lane and obstruct the flow of traffic along Warner Milne Rd.

Conclusion

Teragan and Associates, Inc. has contracted with the City of Oregon City to provide an
assessment of one Oregon white oak in consideration of the planned sidewalk infill project
located at 335 Warner Milne Rd., Oregon City, OR 97045. Two possible site plans were
provided to our firm by the City, one which depicted the sidewalk running adjacent to the
roadway, and one which required an easment onto the adjacent property. A site visit was
conducted by our firm on November 15™ 2024, to assess the current condition of the tree as well
as the surrounding site features to allow for recommendations regarding the two options for the

Teragan & Associates, Inc.
3145 Westview Circle » Lake Oswego, OR 97034
Phone : 503.697.1975 » Email : info@teragan.com
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335 Warrrer Milne Rd. Page 4 of 11
Tree Assessment 11/18/2024

planned improvements. It is in my professional opinion that Option 1 will require the removal of
the 37-inch DBH white oak. Option 2, which will require an easement onto the adjacent

property, may possibly allow for the retention of the tree but further exploratory excavation is
required to determine the effects of the proposed construction.

Please contact me with any questions or concerns regarding the contents of this report.
Sincerely,

Tom Feitl

ISA Certified Arborist #MN4772AM
ISA Tree Risk Assessment Qualified

Enclosures:

Appendix A: Certificate of Performance

Appendix B: Assumptions and Limiting Conditions
Appendix C: Site Images

Teragan & Associates, Inc.
3145 Westview Circle * Lake Oswego, OR 97034
Phone : 5§03.697.1975 « Email : info@teragan.com
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335 Wamer Milne Rd.

Tree Assessment

Page 5 of 11
11/18/2024

Appendix A: Certification of Performance

I, Tom Feitl, Certify:

That a representative of Teragan & Associates, Inc., has inspected the tree(s)
and/or the property referred to in this report. The extent of the evaluation is
stated in the attached report.

That Teragan & Associates, Inc. has no current or prospective interest in the
vegetation of the property that is the subject of this report, and Teragan &
Associates, Inc. has no personal interest or bias with respect to the parties
involved.

That Teragan & Associates, Inc.’s compensation is not contingent upon the
reporting of a predetermined conclusion that favors the cause of the client or any
other party, or upon the results of the assessment, the attainment of stipulated
results, or the occurrence of any subsequent events.

That the analysis, opinions, and conclusions that were developed as part of this
report have been prepared according to commonly accepted arboricultural
practices.

That a Certified Arborist has overseen the gathering of data.

Appendix B: Assumptions and Limiting Conditions

Any legal description provided to the consultant is assumed to be correct.
Teragan and Associates, Inc. checked the species identification and tree
diameters in the field.

It is assumed that this property is not in violation of any codes, statutes,
ordinances, or other governmental regulations.

The consultant is not responsible for information gathered from others involved
in various activities pertaining to this project. Care has been taken to obtain
information from reliable sources.

Loss or alteration of any part of this delivered report invalidates the entire
report.

Drawings and information contained in this report may not be to scale and are
intended to be used as display points of reference only.

The consultants’ role is only to make recommendations. Inaction on the part of
those receiving the report is not the responsibility of the consultant.

Teragan & Associates, Inc.
3145 Westview Circle « Lake Oswego, OR 87034
Phone : 503.697.1975 « Email : info@teragan.com

Page 253 of 290



335 Wanrer Mitne Rd. Page 6 of 11
Tree Assessment 11/18/2024

Appendix C: Site Images

E_“

Image 1: 37-inch DBH Oregon white oak pictured at 335 Warner Milne Rd. on 11/15/2024.

Teragan & Associates, Inc.
3145 Westview Circle * Lake Oswego, OR 97034
Phone : 503.697.1975 « Email : info@teragan.com
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335 Warmmer Milne Rd. Page 7 of 11
Tree Assessment 11/18/2024

Image 2: The DBH was measured using a diameter tape.

Teragan & Associates, Inc.
3145 Westview Circle « Lake Oswego, OR 97034
Phone : 503.697.1975 * Email : info@teragan.com
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Image 3: The canopy of the 37-inch DBH Oregon white oak — viewed from the east.

Teragan & Associates, Inc.
3145 Westview Circle * Lake Oswego, OR 97034
Phone : 503.687.1975 « Email : info@teragan.com
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335 Warmer Milne Rd. Page 9 of 11
Tree Assessment 11/18/2024

Image 4: The tree was observed to possess damage within the northeast quadrant of the canopy.

Teragan & Associates, Inc.
3145 Westview Circle » Lake Oswego, OR 97034
Phone : 503.697.1975 + Email : info@teragan.com
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Image 5: The root flare of the tree is located 27-inches-away from the existing concrete curb.

Teragan & Associates, Inc.
3145 Westview Circle « Lake Oswego, OR 97034
Phone : 503.697.1975 » Email : info@teragan.com
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Image 6: The root flare of the tree is located 8-feet-away from the northern drive lane.

Teragan & Associates, Inc.
3145 Westview Circle - Lake Oswego, OR 97034
Phone : 503.697.1975 - Email : info@teragan.com
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Josh Wheeler

From:

Sent:

To:

Subject:
Attachments:

S——

Steve Partlow <stevepartlow76@gmail.com>
Sunday, November 10, 2024 4:48 PM

Josh Wheeler

Re: Possible Sidewalk along Warner Milne

image001.jpg

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

We on the leadership team decided on option one, the removal of the tree. Thanks! Steve Partlow

On Thu, Nov 7, 2024, 4:23 PM Josh Wheeler <jwheeler@orcity.org> wrote:

Hi Steve,

Checking in to see if you have an update. Thanks.

Josh Wheeler
Assistant City Engineer

iwheeler@orci
City of Oregon City
PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text

971-322-9745 Mobhile
971-204-4601 Public Works General

WWW.OIGity.org

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.
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l Warner Milne.

(——

From: Steve Partlow <stevepartlow76@gmail.com»
Sent: Thursday, October 10, 2024 8:58 AM

To: Josh Wheeler <jwheeler@orcity.ore>
Subject: Re: Possible Sidewalk along Warner Milne

i This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

I'm out of town till Saturday. I'll forward this to leadership and we'll make a decision. Thanks, Steve
Partlow

OnThu, Oct 10, 2024, 8:31 AM Josh Wheeler <jwheeler@orcity.org> wrote:

Hello Steve,

We have two options for the church to consider to allow the City to construct a sidewalk along your frontage of

Option 1: Remove Tree, Install Curb Tight Sidewalk.

Option 2 : Save Tree*, Place sidewalk up on top of slope. (*City would use an arborist to determine how much
risk to the root system there would be)

Sidewalk would be located approximately 20 feet from the church building. Grading disturbance would
occur as close as 10 feet to the building.
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i Based on these two options, is there one option the church prefers the City to pursue? Thank you.

|

| can meet at anytime as well if that is more helpful.

Josh Wheeler

Assistant City Engineer
jwheele Feity.o!
City of Oregon City

PO Box 3040
13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text

971-322-9745 Mobile
971-204-4601 Public Works General

WWW.OTCIty.org

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the

State Retention Schedule and may be made available to the public.

From: Steve Partlow <stevepartlow76 @gmail.com>

Sent: Friday, April 12, 2024 3:21 PM
To: Josh Wheeler <jwheeler@orcity.org>

Subject: Re: Possible Sidewalk along Warner Milne

‘ [ CALITION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
t sender and know the content is safe.

My phone/ cell # 503-317-0167. | am retired, so I'm available most days. Steve Partlow
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OnFri, Apr 12, 2024, 2:43 PM Josh Wheeler <jwheeler@orcity,org> wrote:

| Hello,
i
| The City is considering a resurfacing of Warner Milne Road from Molalla to Beavercreek in summer

l 2025 (we start designs approx. 1 year prior to construction).

There is a sidewalk gap along your frontage which we would like to discuss options. There is a tree that
I would impact the ability to simply install a sidewalk.

| have reached out to the church and understand you will be the representative to talk to about this
[ item.

Below are pictures of where the sidewalk is needed and the big tree in the way, not to mention the
slope of the embankment.

I would like to start discussions to see if there is a way to install a sidewalk in this area to connect to
} the sidewalk further east

Please let me know how best to proceed to discuss. Thank you.

l Josh Wheeler, PE
Assistant City Engineer
Public Works Department

City of Oregon City

! 13895 Fir Street
Oregon City, Oregon 97045
Email: jwheeler@orcity.org

! 971.204.4634 Office

971.322.9745 Cell
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Community Development

695 Warner Parrott Road | Oregon City OR 97045
Ph (503) 722-3789 | Fax (503) 722-3880

NATURAL RESOURCE OVERLAY DISTRICT (NROD)

Type | Exemption Form & Checklist

) tdff use:

File Number: __ Reviewed By: Date:

Decision: O Approved Q Appro\/edv"_With"_Cohditions o Denied

Site Address/Clackamas County Map and Tax Lot: 2-2E-31DD-04000

Project Description: Installation of 2 Western Red Cedar in Singer Hall park within NROD for

mitigation related to 2025 PMUF Project and removal of tree on Warner Milne.

App"cant Name/Company: Clty of Oregon CitleOSh Wheeler Phone Number: 971-204-4634

Email Address: jwheeler@orcity.org CCB #:

Per OCMC 17.49.080 — Uses allowed outright (exempted)
The following uses (A. through P.) are allowed within the NROD and do not require the issuance of an NROD permit.

Planning Staff will review the following information and verify that the proposed use is exempt from further NROD
review. A site visit will be conducted to assure that the proposed use does not impact the NROD. If staff cannot verify
that the proposed use is exempt, a Type ll or lll application is required.

Exempt Uses — please check one or more of the following uses as applicable to you project.

A. Stream, wetland, riparian, and upland restoration or enhancement projects as authorized by
the City. The project must receive the following department approvals:

Public Works D Community Development Parks
Initial JIMW Initial Initial BW

Staff Conditions:

Type | NROD Exemption Form & Checklist Page1l
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D B. Farming practices as defined in ORS 215.203 and farm uses, excluding buildings and structures,
as defined in ORS 215.203.

Type of farm or forest use proposed: (May require proof of tax deferral based on current use.)

D C. Utility service using a single utility pole.

Building or Electrical Permit Number:

I:l D. Boundary and topographic surveys leaving no cut scars greater than three inches in diameter
on live parts of native plants listed in the Oregon City Native Plant List.

Name of Surveyor: License #:

D E. Soil tests, borings, test pits, monitor well installations, and other minor excavations necessary
for geotechnical, geological or environmental investigation, provided that disturbed areas are
restored to pre-existing conditions as approved by the Community Development Director.

Note: in order to be exempt the amount of excavation needed for the investigation shall not be
sufficient to require o fill or grading permit. In addition, any other activity that results in the
removal of more than ten percent of the existing vegetation in the NROD area is not exempt.

Date of excavation: Erosion Control Permit #:

Company doing work: Contact Info:
Type of geologic testing:
List existing vegetation:

Restoration method proposed:

|:| F. Trails meeting ALL of the following:

Dl. Construction shall take place between May 1 and October 30 with handheld equipment;
DZ. Widths shall not exceed forty-eight inches and trail grade shall not exceed twenty percent;

I:I3. Construction shall leave no scars greater than three inches in diameter on live parts of native
plants;

D4. Located no closer than twenty-five feet to a wetland or the top of banks of a perennial
stream, or no closer than ten feet of an intermittent stream;

DS. No impervious surfaces; and

DG. No native trees greater than one-inch in diameter may be removed or cut, unless replaced
with an equal number of native trees of at least two-inch diameter and planted within ten feet of
the trail.

I___l G. Land divisions provided they meet the following standards, and indicate the following on the
final plat:

Dl. Lots shall have their building sites (or buildable areas) entirely located at least five feet from
the NROD boundary shown on the City's adopted NROD map. For the purpose of this

Type | NROD Exemption Form & Checklist Page 2
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A

subparagraph, "building site" means an area of at least 3,500 square feet with minimum
dimensions of forty feet wide by forty feet deep;

DZ. All public and private utilities (including water lines, sewer lines or drain fields, and
stormwater disposal facilities} are located outside the NROD;

DS, Impervious streets, driveways and parking areas shall be located at least ten feet from the
NROD; and
D4. The NROD portions of all lots are protected by:

Da. A conservation easement; or

Db. A lot or tract created and dedicated solely for unimproved open space or
conservation purposes.

D H. Site Plan and Design Review applications where all new construction is located outside of the
NROD boundary shown on the City's adopted NROD map, and the NROD area is protected by a
conservation easement approved in form by the City.

I:I I. Routine repair and maintenance of existing structures, roadways, driveways and utilities.

List Structures:
List Roadways:
List Driveways:
List Utilities:

D J. Replacement, additions, alterations and rehabilitation of existing structures, roadways,
utilities, etc., where the ground level impervious surface area is not increased.
Note that existing impervious surfaces may be altered provided there is no increase in surface area
and any net changes are directed away from the protected resource.

Impervious Area Calculation:

1. Existing Area Sq. Ft.
2. Areato be removed: Sq. Ft.
3. Areato be added: Sq. Ft.
4. Area to be replaced: Sq. Ft.

Describe type of ground level impervious surface area:

Describe any changes proposed:

K. Measures approved by the City of Oregon City to remove or abate nuisances or hazardous
conditions.

Department requesting the measure:

D Public Works D Community Development D Parks D Other
Initial Initial Initial Initial
Type | NROD Exemption Form & Checklist Page 3
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Staff Comments regarding the nuisance or hazard:

|:| L. Tree Removal. The Community Development Director may permit the removal of any tree
determined to be a dead, hazardous, or diseased tree as defined in OCMC 17.04. Any tree that is
removed in accordance with this Section {L) shall be replaced with a new tree of at least %-inch
caliper or at least six-foot overall height. An exception to this requirement may be granted if the
applicant demonstrates that a replacement tree has already been planted in anticipation of tree
removal, or if the existing site conditions otherwise preclude tree replacement (due to existing
dense canopy coverage or other ecological reasons).

Tree condition:[] Dead [ Hazardous [JDiseased  Are photos provided? ves[] Noll
Certified Arborist Name: Phone Number:

Address: ISA #:

Certified Arborist Report provided? Yes[] No[]

The replacement tree(s) shall be located in the general vicinity of the removed tree(s), somewhere
within NROD on the property. The replacement tree(s) shall be identified on the Oregon City
Native Plant List or other locally adopted plant list (e.g. Metro or Portland). The property owner
shall ensure that the replacement tree(s) survives at least two years beyond the date of its

planting.

Number of replacement trees: Tree Species Proposed:

Caliper Size: or Height: ft. Native Species? Yes[_] No[]

Native Plant List: (e.g., Oregon City, Portland, Metro, etc.)

Will the owner ensure that the replacement tree survives at least two years? Yes O no[

Other Comments:

M. Planting of native vegetation and the removal of non-native, invasive vegetation (as identified
on the Oregon City Native Plant List or other locally adopted plant list {(e.g. Metro or Portland), or
as recommended by an environmental professional with experience and academic credentials in
one or more natural resource areas such as ecology, arboriculture, horticulture, wildlife biology,
botany, hydrology or forestry), and removal of refuse and fill, provided that:

1. All work is done using hand-held equipment;
2. No existing native vegetation is disturbed or removed; and

3. All work occurs outside of wetlands and the top-of-bank of streams.

N. Activities in which no more than one hundred square feet of ground surface is disturbed
outside of the bankfull stage of water bodies and where the disturbed area is restored to the pre-

Type | NROD Exemption Form & Checklist Page 4
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construction conditions, notwithstanding that disturbed areas that are predominantly covered
with invasive species shall be required to remove the invasive species from the disturbance area
and plant trees and native plants pursuant to this Chapter.

D 0. New fences meeting all of the following:

(1. No taller than three and a half feet and of split rail or similar open design.;

(2. Two feet width on both sides of fence shall be planted or seeded with native grasses, shrubs,
herbs, or trees to cover any bare ground;

D3. Six inches of clearance from ground level;

04. Fence posts shall be placed outside the top-of-bank of streams and outside of delineated
wetlands.

D P. Gardens, fences and lawns within the NROD that existed prior to the time the overlay district
was applied to a subject property are allowed to be maintained but cannot expand further into the
overlay district.

Narrative
A complete and detailed narrative description of the proposed exempt use.

Site Plan
Site plans showing the following required items shall be part of the application

Electronic Version of All Application Materials

All Required Application Fees

] Staff Only
Is the proposed use exempt from the NROD? Dives [l no initial
‘Any additional information needed? [ Yes [Jj No Initial
Note
Type | NROD Exemption Form & Checklist Page 5
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)
Josh Wheeler

=
From: Brandon Watt
Sent: Friday, January 24, 2025 9:10 AM
To: Josh Wheeler; Chris Jacobi
Subject: Fw: Tree Planting
Attachments: Singer Creek Tree Planting.png; Atkinson Tree Planting.png

Here is the updated tree planting information.

Get Qutlook for iOS

From: Chris Jacobi <cjacobi@orcity.org>
Sent: Friday, January 24, 2025 9:08:17 AM
To: Brandon Watt <bwatt@orcity.org>
Subject: Tree Planting

Chris Jacobi

Parks & Cemetery Team Lead
cjacobi@orcity.org

City of Oregon City Operations Center
-13895 Fir Street, Oregon City, OR 97045
Parks & Cemetery Office

-500 Hilda Street, Oregon City, OR 97045
503-793-0717 Direct Phone

@) AN EIOI'R 971-204-4602 Parks Office
C ITY WWW.Orcity.org

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject fo the
State Retention Schedule and may be made available to the public.
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Josh Wheeler

RN v W T ek LR M e | TN SR INE LT L ]
From: Josh Wheeler
Sent: Wednesday, January 8, 2025 12:59 PM
To: Oregon City Planning
Subject: RE: Tree Removal Application
Attachments: Export (1).png; Export.png
HiJude,

Attached is the planting location plan and below is what species we propose. Please let me know if this is
sufficient to issue the permit. Thank you.

size Name Price Royalty = Number Total Location
2" State Street Maple 144.3 2 $290.60 Singer (partial shade)
2" Green Vase Zelkova 233.05 0.75 2 $467.60 Singer(sun)
2! Red Oak 197.2 2 $394.40 Hillendale
9/10'  Western Red Cedar 216.75 2 $433.50 Singer (partial shade)

Josh Wheeler

Assistant City Engineer

jwheeler@orgity.org

City of Oregon City

PO Box 3040

13895 Fir Street
% Oregon City, Oregon 87045

Iq_‘ 971-204-4634 Direct or phone & text
= 971-322-9745 Mobile

OREGON 971-204-4601 Public Works General
CITY st

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.

From: Oregon City Planning <ocplanning@orcity.org>
Sent: Wednesday, November 20, 2024 9:15 AM

To: Josh Wheeler <jwheeler@orcity.org>

Subject: RE: Tree Removal Application

Hey Josh,

| appreciate the clarification. You can get bids for the project at this point. We have enough information
to support that at this stage.

All the best,
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Jude Thaddaeus (he/him) /1/0\
Assistant Planner

Community Development

LTI City of Oregon City

H" b aainded
\¥

695 Warner Parrott Rd
Oregon City, OR 97045
503-496-1540 Direct
503.722.3789 Office

OREGON [EXZEs
C ITY PUBLIC RECORDS LAW

DISCLOSURE:

This e-mail is subject to the State
Retention Schedule and may be made
available to the public.

From: Josh Wheeler <jwheeler@orcity.org>

Sent: Wednesday, November 20, 2024 8:45 AM
To: Oregon City Planning <ocplanning@orcity.org>
Subject: RE: Tree Removal Application

HilJude,

I am not looking for an approval until | provide the plan from Parks which won’t happen until next year.

I am seeking a ‘verbal’ approval saying that once you get an approved planting plan, you will be able to approve
this tree removal.

I need to know this so that | know how to complete my plans for bidding.

Thanks.

Josh Wheeler

Assistant City Engineer
iwheeler@orci

City of Oregon City

PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text
971-322-9745 Mobile

3
OREG ON 971-204-4601 Public Works General
WWW.OICity.org
CITY .

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.

From: Oregon City Planning <ocplanning@orcity.org>

Sent: Tuesday, November 19, 2024 3:52 PM

To: Josh Wheeler <jwheeler@orcity.org>

Cc: Thomas Kissinger <tkissinger@orcity.org>; Aaron Isenhart <Aaronl@hhpr.com>
Subject: RE: Tree Removal Application
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Hey Josh, (5@
Thanks for sending this. I’'ve added it to the file.

Before | can approve the street tree application, the mitigation plan with the replacement species and
planting locations will need to be submitted.

Once we have that, | can move forward on all fronts with review.

All the best,

Jude Thaddaeus (he/him)
Assistant Planner
Community Development
jthaddaeus@orcity.org
City of Oregon City
695 Warner Parrott Rd
= Oregon City, OR 97045
ﬁ 503-496-1540 Direct

3 503.722.3789 Office

OREGON Eaaeas
(@7 B @ -us.icrecorDs Law

DISCLOSURE:

This e-mail is subject to the State
Retention Schedule and may be made
available to the public.

From: Josh Wheeler <jwheeler@orcity.org>

Sent: Tuesday, November 19, 2024 10:31 AM

To: Oregon City Planning <ocplanning@orcity.org>

Cc: Thomas Kissinger <tkissinger@orcity.org>; Aaron Isenhart <Aaronl@hhpr.com>
Subject: RE: Tree Removal Application

Please see attached as requested.

Upon general approval, prior to final approval, we will provide a planting plan.

Josh Wheelerx

Assistant City Engineer
jwheeler@orcity.org

City of Oregon City

PO Box 3040

13895 Fir Street

Oregon City, Oregon 97045
971-204-4634 Direct or phone & text

- 971-322-9745 Mobile

OREGON 971-204-4601 Public Works General
CITY EZE

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.
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From: Oregon City Planning <ocplanning@orcity.org> @

Sent: Tuesday, November 19, 2024 9:34 AM

To: Josh Wheeler <jwheeler@orcity.org>

Cc: Thomas Kissinger <tkissinger@orcity.org>; Aaron Isenhart <Aaronl@hhpr.com>
Subject: RE: Tree Removal Application

HiJosh,
Thanks for putting this together and sendingitin.

In addition to the street tree removal application, we’ll also need a City Staff Removal of Significant
Public Trees application to be completed and submitted for this project. Since the tree is an Oregon
White Oak more than 8” DBH, it would not be exempt from Sections 4-7 of the application form. So these
sections will need to be completed prior to approval of the tree removal project, as well. Since the tree is
less than 40” DBH, not City Commission hearing will be necessary, nor will Large Tree Mitigation. So you
can skip those sections of the form.

Once Parks agrees to a mitigation plan for the 8 replacement trees, we’ll need to know the species of the
8 replacement trees, and have a map showing their respective planting locations.

Let me know if you have additional questions.

All the best,

Jude Thaddaeus (he/him)
Assistant Planner

Community Development
jth ity.

City of Oregon City

695 Warner Parrott Rd

Oregon City, OR 97045
503-496-1540 Direct

o 503.722.3789 Office

OREGON Beaaea
CITY PUBLIC RECORDS LAW

DISCLOSURE:

This e-mail is subject to the State
Retention Schedule and may be made
available to the public.

From: Josh Wheeler <jwheeler@orcity.org>

Sent: Monday, November 18, 2024 1:43 PM

To: Oregon City Planning <ocplanning@orcity.org>

Cc: Thomas Kissinger <tkissinger@orcity.org>; Aaron Isenhart <Aaroni@hhpr.com>
Subject: Tree Removal Application

Hello,

Please see attached Tree Removal Application in conjunction with the Summer 2025 PMUF project.
4
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™,

)

Please let me know if it is acceptable to work with Parks on replacement trees and have my contractor remove the

tree in July 2025.

Any work can be charged to account 260-527-7040

Josh Wheeler
Assistant City Engineer
jwheeler@orcity.org
City of Oregon City
PO Box 3040
13895 Fir Street
Oregon City, Oregon 97045
lq“ 971-204-4634 Direct or phone & text
& 971-322-9745 Mobile

(@) M@ J\'l 971-204-4601 Public Works General
CITY [z

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the
State Retention Schedule and may be made available to the public.
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335 Warmer Milne Rd. Page 6 of 11
Tree Assessment 11/18/2024

Appendix C: Site Images

Image 1: 37-inch DBH Oregon white oak pictured at 335 Warner Milne Rd. on 11/15/2024.

Teragan & Associates, Inc.
3145 Westview Circle * Lake Oswego, OR 97034
Phone : 503.697.1975 » Email : info@teragan.com
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335 Warmer Milne Rd.
Tree Assessment

Page 7 of 11

11/18/2024

Image 2: The DBH was measured using a diameter tape.

Teragan & Associates, Inc.
3145 Westview Circle « Lake Oswego, OR 97034

Phone : 503.697.1975 » Email : info@teragan.com
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335 Wanrer Milne Rd. Page 8 of 11
Tree Assessment 11/18/2024

=

Image 3: The canopy of the 37-inch DBH Oregon white oak — viewed from the east.

Teragan & Associates, Inc.
3145 Westview Circle ¢ Lake Oswego, OR 97034
Phone : 503.697.1975 « Email : info@teragan.com
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335 Wanrer Milne Rd. Page 9 of 11
Tree Assessment 11/18/2024

Image 4: The tree was observed to possess damage within the northeast quadrant of the canopy.

Teragan & Associates, Inc.
3145 Westview Circle » Lake Oswego, OR 97034
Phone : 503.697.1975 « Email : info@teragan.com
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335 Warmer Milne Rd. Page 10 of 11
Tree Assessment 11/18/2024

Image 5: The root flare of the tree is located 27-inches-away from the existing concrete curb.

Teragan & Associates, Inc.
3145 Westview Circle « Lake Oswego, OR 97034
Phone : 503.697.1975 + Email : info@teragan.com
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335 Wanmer Milne Rd. Page 11 of 11
Tree Assessment 11/18/2024
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Image 6: The root flare of the tree is located 8-feet-away from the northern drive lane.

Teragan & Associates, Inc.
3145 Westview Circle * Lake Oswego, OR 97034
Phone : 503.697.1975 + Email : info@teragan.com
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Western Red Cedar

Western Red Cedar




HOREGON
m: Community Development - Planning
ﬁmﬁl C I I Y 695 Warner Parrott Road | Oregon City OR 97045
il Ph (503) 722-3789 | Fax (503) 722-3880

SIGN AFFIDAVIT FOR APPLICATION FOR REMOVAL OF SIGNIFICANT PUBLIC TREES

The proposed tree removal requires the posting of signs on the tree proposed to be removed.
The notice shall be laminated and posted to the tree for the duration of the public comment
period identified below. The notice shall be tied to the tree using twine or wire. No nails or
screws shall be used.

A sign shall be posted in a visible location (4-6 feet above ground) on each tree proposed to be
posted by February 12, 2025. Please remove the sign after March 5, 2025. If you have any
questions please contact me at (503) 722-3789.

Jude Thaddaeus, Assistant Planner
City of Oregon City - Planning Division
695 Warner Parrott Rd

Oregon City, Oregon 97045

PLEASE SIGN AND RETURN THIS NOTICE TO THE PLANNING DIVISION

pd
| hereby certify that on (date) Z’ \Z 25 , | posted the required sign(s) on
the subject tree(s) in accordance with the requirements outlined above, and I will ensure
that signs remain posted for the duration of the required public comment period.

Josh Wheele” g WL

Name Signe)lure
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045
503-657-0891

Staff Report

To: City Commission Agenda Date: March 5, 2025
From: James Graham, Economic Development Manager

SUBJECT:
Item 9.c. - Funding City-Sponsored Public Event Program

STAFF RECOMMENDATION:

Staff recommends that the City Commission provide funding for City-Sponsored Public Event
Programs from TLT funds, from the general fund, or from a combination of TLT funds and the
general fund.

EXECUTIVE SUMMARY:

The City of Oregon City established the City-Sponsored Public Event Program to provide
grants to non-profit formulated organizations as well as for-profit businesses that produce
events that enhance the growth and development of the community’s tourism industry and
help solidify the community’s tourism’s brand. The City-Sponsored Public Event Program is a
tourism-related development initiative; therefore this program could be wholly or partially
funded through the use of Transient Lodging Tax (TLT) funds. The City Commission could
fund the program from TLT funds, from the general fund, or from a combination of TLT funds
and the general fund.

BACKGROUND:

During the FY 2023/25 City budget development process, the City Commission of Oregon
City stated that its goals relative to economic development and tourism were to:

e Create and promote a tourism infrastructure that doesn’t negatively impact
neighborhoods and supports economic development to promote a healthy,
sustainable local economy.

On June 7, 2023, the Oregon City Commission passed the City’s Biennium Budget for FY
23/25. Consequently, the City’s Economic Development Department Budget was passed. A
separate program line-item was added (City-Sponsored Public Event), to be funded via the
General Fund.

With the close of the 2023/2025 Biennium Budget, funding balances for various programs
and initiatives are now dwindling down, including the City-Sponsored Public Event Program.
The program has $4,600 remaining until the end of the fiscal year, June 30, 2025.

In that there are special event organizers seeking funding for events prior to the end of the

Page 1 of 2
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current fiscal year as well as events scheduled to take place shortly after the beginning of
the new biennium (July 1, 2025), the program needs immediate funding to address the
pending need. Staff were directed to come up with an option or options to address the
immediate need for event funding.

City-Sponsored Public Events

City-Sponsored Public Events are recognized by the City of Oregon as events that are open to
the public. Generally, such activities should occur on a reoccurring basis. However, the City
Commission of Oregon City reserves the right to fund a one-time public event if it is deemed
worthy of subsidization.

City-Sponsored Public Events are designed to enhance the growth and development of the
community’s tourism industry and help solidify its brand. City-Sponsored Public Events are
well-organized and well-publicized events that attract 1,000 to 5,000+ tourists from across
the region.

OPTIONS:
1. Approve funding from the TLT funds for the City-Sponsored Public Event Program.
2. Approve funding from the General Fund for the City-Sponsored Public Event Program.
3. Approve funding from both the TLT funds and the General Fund for the City-
Sponsored Event Program.
4. Do not approve funding for the City-Sponsored Public Event Program.

BUDGET IMPACT:
Amount $50,000
Fiscal Year(s): FY 24/25

Funding Source(s): TBD
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