
 

CITY OF OREGON CITY 
HISTORIC REVIEW BOARD 

AGENDA 

 

Commission Chambers, Libke Public Safety Building, 1234 Linn Ave, Oregon City, OR 
97045 

Tuesday, September 24, 2024 at 6:00 PM 

Ways to participate in this public meeting: 
    • Attend in person, location listed above. Please see the public comment guidelines below. 
    • Register to provide electronic testimony (email ocplanning@orcity.org or call 503-722-3789 by 3:00 PM 
on the day of the meeting to register) 
    • Email ocplanning@orcity.org (deadline to submit written testimony via email is 3:00 PM on the day of the 
meeting) 

  

1. CALL TO ORDER AND ROLL CALL 

2. MEETING MINUTES 

 2.a. Meeting Minutes approval for 11/24/2015, 9/26/2023 and 11/28/2023.  
3. PUBLIC COMMENTS 
 Please see the public comment guidelines below. 
4. PUBLIC HEARINGS 

 4.a. GLUA-24-00021: HR-24-00010 - Barlow Corridor Adjustment (13663 Holcomb 
Blvd) 

5. OTHER BUSINESS 

 5.a. HRB Policy #7 Solar Panels-Updated Tech Guide 
6. COMMUNICATIONS 

 6.a. 2023-2025 Work Plan Update 
 6.b. Recruitment for Open Position 
7. ADJOURNMENT  

PUBLIC COMMENT GUIDELINES 

Complete a Comment Card prior to the meeting and submit it to the clerk. When the Chair calls your name, 
proceed to the speaker table, and state your name and city of residence. Each speaker is given 3 minutes to 
speak. As a general practice, the committee does not engage in discussion with those making comments. 
Complaints shall be addressed at the department level prior to addressing the committee. 

ADA NOTICE 

The location is ADA accessible. Hearing devices may be requested from the City Recorder prior to the meeting. 
Individuals requiring other assistance must make their request known 48 hours preceding the meeting by 
contacting the City Recorder’s Office at 503-657-0891. 

Agenda Posted at City Hall, Pioneer Community Center, Library, City Website. 
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Historic Review Board Agenda September 24, 2024 

 
Video Streaming & Broadcasts: The meeting is streamed live on the Oregon City’s website and available on 
demand following the meeting. The meeting can be viewed on Willamette Falls Television channel 28 for 
Oregon City area residents as a rebroadcast. Please contact WFMC at 503-650-0275 for a programming 

schedule. 
 

Page 2 of 346

https://www.orcity.org/


Page 1 of 3
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625 Center Street

City of Oregon City Oregon City, OR 97045

503-657-0891

Meeting Minutes - Draft

Historic Review Board

Commission Chambers
Tuesday, September 26, 2023  7:00 PM

1. Convene Regular Meeting and Roll Call

                            Chair Ferry called the meeting to order at 7:00 PM.

Present: 5 -   Board Member Robert Green, Board Member Tim Powell, Board Member Ray 
Stobie, Board Member Paul Edgar, and Board Member Sabrina Ferry 

Absent: 0 -    

Staffers: 2 -   Senior Planner Christina Robertson-Gardiner, Public Works Director John Lewis, 
Community Development Director Aquila Hurd-Ravich, 

2. Public Comment – None. 

3. Public Hearings: GLUA-23-00023/HR-23-00007 Installation of the Cayuse 5 
Tribute Project on the McLoughlin Promenade, a designated historic 
structure. The City of Oregon City, in partnership with the Confederate 
Tribes of the Umatilla Indian Reservation (CTUIR), seek to honor the five 
Cayuse men who were unjustly taken into custody, charged, and hanged in 
Oregon City territory in 1850. The Tribute will be located in the existing 
public park adjacent to the McLoughlin Promenade.

Chair Ferry opened the public hearing and read the hearing statement. She asked if any Board 
member had ex parte contacts, conflicts of interest, bias, or any other statements to declare 
including a visit to the site.

All Board members visited the site.

Christina Robertson-Gardiner, Senior Planner, presented the staff report. This application had 
been continued from the last meeting because the applicant had additional information from an 
arborist and wanted to do additional investigation to see if the design would need to be altered to 
address the concerns. She discussed the revised design, staff summary, site location, site plan, 
Secretary of Interior standards, conditions, and HRB options.

John Lewis, Public Works Director, thanked the HRB for their time. 

Bobbie Conner and Tara Farrow-Furman, Confederated Tribes of Umatilla, also thanked the HRB 
for working with them. 

There was no public comment.

Chair Ferry closed the public hearing.
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The HRB thought the application met all the criteria and would enhance the Promenade. Board 
Member Green suggested changes to the footings for the signpost and baseplate installation.

A motion was made by Board Member Powell, seconded by Board Member Green, to 
approve GLUA-23-00023/HR-23-00007 with conditions. The motion carried by the following 
vote:

Aye: 5 – Board Member Powell, Board Member Green, Board Member Stobie, Board Member 
Edgar, and Board Member Ferry 

GLUA-23-00027/HR-23-00009 Addition of a cover to a non-historic deck on 
a Historic Structure (Judge Robert Caufield House) in the McLoughlin 
Conservation District -411 Madison Street.

Chair Ferry opened the public hearing. She asked if any Board member had ex parte contacts, 
conflicts of interest, bias, or any other statements to declare including a visit to the site.

Board members Powell, Green, Stobie, and Ferry visited the site.

Ms. Robertson-Gardiner said this was a request for a cover to a non-historic deck on a historic 
structure. She discussed the site location, staff summary, existing conditions, elevations, roof 
plan, recommended conditions of approval, and HRB options.

There was discussion regarding the proposed French doors.

Shawna Gerhardt, the applicant, said she had put in a new deck two years ago and would like to 
add a cover. She had worked hard to preserve the integrity of the house.

There was no public testimony.

Chair Ferry closed the public hearing.

The HRB thought the application met the criteria and was not detracting from the historic house.

A motion was made by Board Member Powell, seconded by Board Member Ferry, to 
approve GLUA-23-00027/HR-23-00009 with conditions. The motion carried by the following 
vote:

Aye: 5 – Board Member Powell, Board Member Green, Board Member Stobie, Board Member 
Edgar, and Board Member Ferry 

5. Other Business:  2023-2025 Biennium Work Plan- Request for Approval

Ms. Robertson-Gardiner reviewed the work plan projects and timelines.
There was discussion regarding public outreach and including articles in Trail News, Chamber of 
Commerce newsletter, and announcements on the Good Morning Oregon City program, going 
back to in person meetings, direction for the upcoming year, and webinars.

A motion was made by Board Member Powell, seconded by Board Member Ferry, to adopt 
the 2023-2025 Biennium Work Plan as revised. The motion carried by the following vote:

Aye: 5 – Board Member Powell, Board Member Green, Board Member Stobie, Board Member 
Edgar, and Board Member Ferry 
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6.   HRB Minutes Approval

A motion was made by Board Member Stobie, seconded by Board Member Green, to 
approve the April 26, May 24, and June 28, 2011, January 24 and May 22, 2012, September 
28, 2021, and July 26, 2022 minutes. The motion carried by the following vote:

Aye: 5 – Board Member Powell, Board Member Green, Board Member Stobie, Board Member 
Edgar, and Board Member Ferry 

7. Communications

Ms. Robertson-Gardiner said the City and ODOT were working on the design for McLoughlin 
Boulevard Phase III. 

8. Adjournment
Chair Ferry adjourned the meeting at 8:21 PM.
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625 Center Street

City of Oregon City Oregon City, OR 97045

503-657-0891

Meeting Minutes - Draft

Historic Review Board

Commission Chambers
Tuesday, November 28, 2023 7:00 PM

1. Convene Regular Meeting and Roll Call

                            Chair Ferry called the meeting to order at 7:00 PM.

Present: 4 -   Board Member Robert Green, Board Member Tim Powell, Board Member Paul 
Edgar, and Board Member Sabrina Ferry 

Absent: 1 -    Board Member Ray Stobie

Staffers: 4 -   Senior Planner Christina Robertson-Gardiner, Assistant City Engineer Josh 
Wheeler, Assistant Public Works Director Vance Walker, and Community 
Development Director Aquila Hurd-Ravich 

2. Public Comment – None. 

3. Meeting Minutes

A motion was made by Board Member Powell, seconded by Board Member 
Ferry, to approve the February 23, July 27, August 31, and September 14, 2010 
and March 22, 2011 minutes. The motion carried by the following vote:

Aye: 4 – Board Member Powell, Board Member Green, Board Member Edgar, and 
Board Member Ferry 

4. Preservation Grant:  PG 23-03 409 3rd Street - Foundation Repair

Christina Robertson Gardiner, Senior Planner, explained the request for $1,000 for 
foundation repair. 

Sam and Brieana Detke, applicants, noted they found light coming in through their 
basement as some essential beams had been removed. They would be replacing the 
beams.

A motion was made by Board Member Powell, seconded by Board Member 
Edgar, to approve the $1,000 request for PG 23-03 and to direct staff to split 
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any surplus funds available at the end of the fiscal year with the applicants. 
The motion carried by the following vote:

Aye: 4 – Board Member Powell, Board Member Green, Board Member Edgar, and 
Board Member Ferry 

5. Public Hearings:  GLUA-23-00031/ HR-23-00010 Demolition of the Clara 
Fields House- 408 McLoughlin Blvd Request to demolish the house- The city 
recently purchased the site to allow for future improvements to the abutting 
Canemah Sanitary Pump station located at 408 McLoughlin. No trees are 
proposed to be removed.

Chair Ferry opened the public hearing and read the hearing statement. She asked if 
any Board member had ex parte contacts, conflicts of interest, bias, or any other 
statements to declare including a visit to the site.

Board Member Edgar owned property in Canemah serviced by the Canemah sanitary 
pump station. 

Board Member Green’s property was also serviced by the pump station. It was 
mentioned at the Neighborhood Association meeting that this application was coming 
up, but there were no comments on it at the meeting.

All Board members visited the site.

Christina Robertson-Gardiner, Senior Planner, presented the staff report. This was a 
request to demolish the Clara Fields house for future improvements to the Canemah 
sanitary pump station. She described the subject site which was a non-contributing 
resource and the interior was severely dilapidated, abutting historic homes, staff 
summary, conditions of approval, tax map, photos, and HRB options.

There was discussion regarding the option for deconstruction and relocation of the 
house, age of the house, opportunity to make it into affordable housing, and adding a 
condition for a 90 day notice to allow the public to respond if they wanted it. 

Josh Wheeler, Assistant City Engineer, said this property did not have historic value. 
The City had purchased the property with the intent for demolition to expand the 
pump station. He preferred not allowing the option for relocation. He requested 
approval tonight. They would come back to the HRB for the expansion approval and 
would make sure the expansion would fit with the neighborhood. 

Vance Walker, Assistant Public Works Director, said they had tested the structure for 
lead and asbestos, and it came back positive that both were in the structure. The City 
thought they should purchase the property now while it was for sale, even though 
there was no firm date for the expansion project. Being able to utilize the property 
would help them with the general maintenance of the current pump station as well as 
put in a generator dedicated to the pump station. 

There was discussion regarding the alleyway next to the pump station and how it 
would not provide enough land for the expansion and how there was a stormline in 
the middle of the alley as well. There was further discussion about waiting to see if 
someone wanted the house for affordable housing since the expansion would 
happen later or demolish it now due to the liability risk to the City. 

Mr. Wheeler said this house did not have the structural capability nor was it 
financially reasonable to be taken elsewhere for affordable housing. 
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Board Member Edgar would like to give it 90 days to see if anyone wanted the house. 
There was discussion regarding the burden on the City to do so.

There was no public comment.

Chair Ferry closed the public hearing.

The HRB thought the house should be demolished due to its condition except Board 
Member Edgar.

A motion was made by Board Member Green, seconded by Board Member 
Powell, to approve GLUA-23-00031/ HR-23-00010 Demolition of the Clara Fields 
House- 408 McLoughlin Blvd with conditions. The motion carried by the 
following vote:

Aye: 3 – Board Member Powell, Board Member Green, and Board Member Ferry 

Nay: 1 – Board Member Edgar

6. Work Session:  Improving the Historic Review Approval Process-#7 Revisit 
HRB Policy #12 Solar Panels - Literature Review and Public Outreach 
Approach

Ms. Robertson-Gardiner said solar panel installations on visible elevations of historic 
buildings was becoming more acceptable. This was a change from the past when the 
view was all solar panels must be shielded from view to meet the Secretary of the 
Interior’s standards for rehabilitation. Oregon City created a new solar panel policy 
that required all solar panels on main public viewing roofs to be reviewed by the 
HRB. If the Board wanted to revise the policy, staff proposed a public outreach 
strategy for historic homeowners and neighborhood associations to express their 
opinions. Following community feedback and HRB recommendations, revisions to the 
policy might be made and the revised policy would be presented to the City 
Commission in late spring or summer of 2024 and later adopted by the HRB at a 
public meeting. She explained the process and timeline and asked for HRB direction. 

There was discussion regarding whether or not to make changes to the policy, 
concern with being too liberal on what was allowed, HRB continue to review all 
requests, example of what the city of Denver did, objective vs. subjective standards, 
what should be addressed in the current policies to give more clarity, and identifying 
standards that could be approved by staff and what needed to come to HRB. 

There was consensus to continue the discussion to the January meeting. The Board 
did not think it was a Type I discussion but wanted design guidelines for alterations 
and a one pager on solar panels for Type III reviews. Staff would come back with 
scenarios for what the policy allowed for Type I and Type III. They would hold off on 
public input until there was a clearer direction. The Board also wanted to discuss the 
minimum solar power needed to make a project pencil and when a solar study would 
be helpful for the Board to make a determination. It could also be that the panels on 
the back thirds or back halves of buildings could be a Type I review.

7. Communications

Ms. Robertson-Gardiner gave an update on the McLoughlin Boulevard Phase III 
project. There would be a virtual open house on December 6. HRB interviews for 
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upcoming vacancies were being scheduled.

Board Member Edgar thought an additional pedestrian walkway across Highway 99E 
was critical.

Ms. Robertson-Gardiner thanked those who were going off the Board for their work. 
She hoped the Board could meet in person in January.

8. Adjournment
                      Chair Ferry adjourned the meeting at 8:21 PM.
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625 Center Street

Oregon City, OR 97045

503-657-0891

City of Oregon City

Meeting Minutes

Historic Review Board

7:00 PM Commission ChambersTuesday, November 24, 2015

Call to Order1.

The meeting was called to order at 7:00 p.m.

Public Hearings2.

HR 15-04 151 Molalla Avenue

Chair Metson called the public hearing to order for HR 15-04 and HR 15-05. He read 

an opening statement.  For HR 15-04, he asked the Board members to declare any 

conflicts of interest or ex parte contact and there were none.  Members Claire Met, 

Robert Siewert, and Derek Metson had visited the site.

Christina Robertson-Gardiner, Planner, presented her staff report using a PowerPoint 

presentation.   She stated that 151 Molalla Avenue is a landmark, which is a 

designated structure outside the City's historic districts, is in a mixed-use corridor 

zone, and is an existing single-family house.  A request had been made by Jaclyn 

McNeill to expand the home to provide a massage therapy bed studio as a home 

occupation, which is an allowed use. The owner identified the back carport on the 

property as the space to expand the home for the studio. The carport is mostly a 

free-standing building and because it is a substantial change from its existing use, a 

land use application was required. Ms. Robertson-Gardiner reviewed the plans for 

the addition.  She stated that the applicant had provided a very compatible design 

that would add value to the house and the district. All applicable building code and 

inspection requirements would apply, and all siding, doors and windows shall be 

wood, unless approved otherwise by the Historic Review Board. She stated there 

were no parking concerns.

Jaclyn McNeill, applicant and owner of 151 Molalla Avenue, appeared before the 

Board.  She described the proposed use for business and personal use. She stated 

no plumbing would be installed at this time, but left the possibility open for the future. 

She explained the roof slope currently runs down to the gutter of the house and is 

seamed together. The existing cement floor will be utilized as foundation, and wood 

beams currently in place will be maintained in the design. 

Chair Metson referred to the horizontal lap siding and noted that it goes up and then 

terminates suddenly.  It appeared that the fascia board on the other side starts thin 

and then widens. He asked Ms. McNeill what the plan was for the siding and fascia 

board.  She replied they would install a board to close in any gaps, unless the Board 

had other recommendations. Mr. Baysinger said typically the fascia board ran parallel 

with the roof pitch. Ms. McNeill said the fascia board would be different from the 

siding.  Ms. Robertson-Gardiner suggested a condition of approval to ensure the 

construction would be done according to the Board's determinations.  Ms. McNeill 

said she would be willing to construct the wall according to the requirements.  

Page 1City of Oregon City Printed on 3/23/2016
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Chair Metson ask if the wood trim had miter cuts, and Ms. McNeill replied yes and 

that they planned to follow the house's design as much as possible for a consistent 

look.

Ms. Robertson-Gardiner stated two suggested conditions of approval:   1) The 

applicant to utilize a consistent width to the fascia board; 2) The applicant shall 

design the trim to match the main house to the extent practicable. The Board agreed 

with the conditions. 

There was no further testimony from staff or the public. 

Jonathan Stone asked if the configuration of the double doors in the drawing was 

accurate.  Ms. McNeill replied there was a 12-15 foot distance from the French doors 

to the space in the back. Mr. Stone asked the Board if it preferred a certain style for 

the door, since the drawing did not indicate French doors, but Ms. McNeill verbally 

indicated the double doors were French doors.  Ms. Robertson-Gardiner stated the 

requirement was for a wood door, but the Board could add an additional condition if 

desired. She suggested a condition to include a half light side door and full light 

french doors, and the Board agreed.

Motion by Ken Baysinger, second by Robert Siewert, to approve HR 15-04 for 

151 Molalla Avenue with three conditions.

HR 15-05 302 Madison Street

Chair Metson asked which Board members visited the site and Ken Baysinger, 

Robert Siewert, Claire Met, and Derek Metson responded yes.  Chair Metson asked if 

there were any Board members who had a conflict of interest, and Chair Metson said 

he did and asked Vice Chair Stone to preside over the meeting. 

The hearing statement had been read with the previous agenda item and the public 

hearing opened.

Christina Robertson-Gardiner, Planner, presented the staff report with PowerPoint 

presentation for the review of 302 Madison St., HR 15-05.  She stated the applicant 

proposed to enlarge the garage located in the front of the house on the property.  An 

easement on the side of the garage precludes the garage from expanding into that 

area. Because of this, the applicant requires two preservation incentives.  The City's 

engineering division reviewed the application for the preservation incentives.   1) To 

allow an accessory building in front of a house; 2) To allow a garage less than 20 feet 

and to be built in the front yard setback. The proposed design includes the expanded 

garage just slightly in front of the house, and the drawings show that three sides of 

the garage would be expanded to allow for a small two-car garage.  The wood garage 

door is one door that appears to break up the mass by its design. She stated that 

Denyse McGriff of the McLoughlin neighborhood provided a comment on the 

application, questioning whether the garage door was appropriate.  Ms. 

Robertson-Gardiner responded that she felt comfortable with the proposed design 

and that the garage door was reasonable. The design does not need to be exactly 

the same look as the house, so long as the door is not a completely inappropriate 

architectural style. The garage should not be the primary architectural element of the 

lot; the historical house should be the primary, and in this case, she felt that would be 

the final result.   She proposed approval of the preservation incentive and asked that 

photos of the current garage be provided for the City's file. She stated that technically 

a demolition is not needed because the present garage consists only of walls that will 

be taken down.  She stated the lot is in the geologic hazards overlay, and she 

included a cautionary condition for this purpose.

Page 2City of Oregon City Printed on 3/23/2016
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Derek Metson was present on the applicant's behalf for 302 Madison St.  He stated 

the current walls would be removed, and the new walls would expand 30 inches north 

and south.  Currently, the front of the garage where the retaining walls come out is 30 

inches from the property line. The garage would be expanded 5 feet in width and 5 

feet in depth backwards to accommodate a 2-car garage.  He requested the 3-foot 

setback to be decreased to as little as a zero lot line setback because it provided 

distance from the geologic hazard overlay and reduced the cut as much as possible.  

The existing house first floor finished floor is 10' above the finished floor elevation of 

the garage.  He stated the house is an Italian 8 style, which is a dressed up 

vernacular. It is not a bungalow.  The garage was drawn to complement the house. 

Two windows would be installed on the north side.  He distributed Exhibit A, options 

for garage doors.  He selected a garage door that was similar to the house's existing 

front door. The garage door was one piece but was panelized by design to appear 

like a carriage door without carriage straps.  Mr. Metson stated that the new flat roof 

of the garage would be within one foot of the old garage roof height.

Ms. Robertson-Gardiner offered an amendment to condition #2, adding "...up to a 

zero foot front yard setback." 

Ms. Met asked if the garage would be painted the same as the house, and Mr. 

Metson said yes. 

Ms. Robertson-Gardiner stated that the design guidelines for new construction ideally 

say that garage doors should be 8-10 feet and additional feet would be considered on 

a case-by-case basis. Her findings in the staff report addressed the constraints and 

why the door was allowed to be 16 feet and how it was mitigated by the choice of the 

design.  The applicant mitigated the garage door size by the quality of the design and 

materials.

Motion by Claire Met, second by Robert Siewert, to approve HR 15-05 with an 

amendment to Condition #2 on the setback.

Communications3.

Ms. Robertson-Gardiner announced the December 5, 2015 tree lighting ceremony. 

She stated that Public Works will be holding a celebration for the elevator and she 

asked for volunteers to help with the event.

Ms. Robertson-Gardiner announced she will begin working full time on the Willamette 

Falls Legacy Project and will be hiring a half-time preservation planner who will be 

present at the HRB meetings.  She will continue to review HRB applications.

Ms. Met announced that a clean-up at the cemetery following the vandalism will be 

held from 9:00 am - noon on November 25, 2015.

Adjournment4.

Chair Metson adjourned the meeting at 8:05 p.m.
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CITY OF OREGON CITY 
625 Center Street 

Oregon City, OR 97045 
503-657-0891 

 Staff Report  
 
To: Historic Review Board Agenda Date: September 24, 2024  
From: Molly Gaughran, Assistant Planner 
 
SUBJECT: 
GLUA-24-00021: HR-24-00010 - Barlow Corridor Adjustment (13663 Holcomb Blvd) 
 
STAFF RECOMMENDATION: 
Staff recommends approval of HR 24-00010, for Barlow Trail realignment as part of the 
proposed building addition at 13663 Holcomb Blvd; Clackamas County tax map 2-2E-29DA, 
tax lots 02102 and 02103 in Oregon City, OR 97045, subject to the Conditions of Approval 
listed in this staff report. 
 
EXECUTIVE SUMMARY: 
The city has reviewed development applications within the Barlow Road Corridor a bit 
differently over the years. Subdivisions that require no adjustments and provide a visual 
corridor on the map do not require review by the Historic Review Board. When the visual 
corridor requires an adjustment, the Board has approved the adjustment through a Type III 
Land Use hearing and, in some cases, has required mitigation. With this proposal, the 
applicant has proposed to adjust the centerline of the corridor by 15 feet to allow an 
addition to a previous industrial building. Staff finds that this approach is reasonable as the 
visual corridor is retained, the abutting neighbor is not adversely affected based on the 
steep abutting topography, and the fact that the construction of Highway 213 has greatly 
altered the last section of the corridor. Staff has provided a condition requiring offsite 
mitigation at a mutually agreed location if the Board wishes to require it. If the Board does 
not want to require mitigation, the Board can choose to remove that condition from their 
decision. 
  

1. The applicant must obtain all required land use reviews and building permits for this 
proposal through separate applications to the City. The Historic Review Board's 
decision is confined to adjusting the location of the Barlow Road visual corridor. 

  
2. The applicant is required to provide one interpretive mitigation sign either on their 
property visually seen from the Right of Way or within the Public Right of Way somewhere 
along the Oregon City section of the Barlow Road Corridor. An alternate location that can be 
seen from the Right of Way on another private property abutting the Corridor may be allowed 
if their first two locations cannot be met. Any sign installation in the Public Right of Way will 
be coordinated with the Public Works Department and will become a city-owned sign. The 
sign shall be a minimum of 2 feet by 3 feet. Sign materials shall consist of metal, wood, or 
plexiglass. The final sign location and interpretive language shall be submitted to staff for 
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review and approval before installation.  The mitigation sign must be installed or approved 
for installation before the application obtains a final Certificate of Occupancy for the 
proposed additional.  
 
BACKGROUND: 
 Project Description: 
This application proposes an adjustment to the existing designated Barlow Road Visual 
Corridor that is currently mapped between two of the existing buildings on this site to 
construct the proposed adjoining addition. The adjustment would relocate the centerline of 
the corridor fifteen feet to the south. Adjustment to the corridor would enable the 
construction of a 2,099 sq ft. building addition that will connect two existing buildings 
located on the site.  
 
Site – 13663 Holcomb Blvd. 
The existing 1.57-acre site is located within the Mixed-Use Downtown (“MUD”) zoning district 
and contains three existing buildings as a part of a lawful nonconforming industrial use. 
Twenty-seven paved parking spaces currently exist on the site. The site is mostly clear and 
level except for the eastern and southern portions of the wooded property and contains a 
geological hazard zoning overlay. This property contains a portion of the Barlow Road 
Historic Corridor (“the Corridor”), subject to Historic Review.   This property is not within a 
historic district or conservation area, nor is it a historic landmark. 
 
The area of the proposed addition between the two buildings at the southeast portion of the 
site is designated as a portion of the Barlow Road Historic Corridor. However, it does not 
currently meet the width of the designated corridor.  The view corridor was also 
compromised by the construction of HWY 213 at this segment with the 30’ of fill that was 
imported. 
  
Oregon Trail-Barlow Road Historic Corridor 
The Oregon Trail-Barlow Road historic Corridor is a thirty-foot-minimum corridor that shall 
connect with the open visual corridor on adjacent properties. Minor adjustments from the 
adopted road line have previously been approved through a Type III Historic Review Board 
Public Hearing. Under the minor adjustment process, the centerline of the road identified in 
the 1993 Barlow Trail Map shall remain located within the visual corridor unless an 
amendment to the adopted map is made through a Type IV Amendment. 
  
In 1992 and 1993, Clackamas County sponsored an inventory project for the Corridor, which 
led to a more accurate alignment (See Exhibit 4). In 2007, the City Commission formally 
adopted the 1993 maps as the maps associated with the Barlow Road Overlay District. 
  
 
NEXT STEPS:  
 
OPTIONS: 

1. Approve the proposal with recommended conditions. 
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2. Approve the proposal with revised conditions. 
3. Deny the proposal, close the record, and continue until October 22, 2024 to adopt 

the final findings. 
4. Continue the hearing to October 22, 2024 and provide direction to the applicant on 

additional information needed. The record stays open. 
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695 Warner Parrott Rd   | Oregon City OR 97045 
Ph (503) 722-3789 | Fax (503) 722-3880       

Community Development - Planning

STAFF REPORT AND RECOMMENDATION
HISTORIC REVIEW BOARD

SEPTEMBER 24, 2024

FILE NO.: GLUA-24-00021 / HR-24-00010: Historic Review  Board

HEARING DATE: On September 24, 2024, the City of Oregon City Historic Review Board 
will conduct a public hearing at 7:00 p.m. at the Robert Libke Public 
Safety Building, 1234 Linn Ave, Oregon City.

APPLICANT: Todd Iselin
Iselin Architects, PC
1307 7th Street,
Oregon City, OR 97045

OWNER: Josh Sharp (Managing)
NRG Holdings, LLC
13663 Holcomb Blvd,
Oregon City, OR 97045

REQUEST: The applicant is seeking approval through the Historic Review for the 
realignment of the Barlow Trail Corridor as part of a commercial building 
addition proposal

LOCATION: 13663 Holcomb Blvd., Oregon City, OR 97045
Clackamas County Map 2-2E-29DA, Tax lot -02102

REVIEWER: Molly Gaughran, Assistant Planner, mgaughran@orcity.org 

CRITERIA: Administration and Procedures are set forth in Chapter 17.50, Chapter 
17.40, Historic Overlay District in Chapter 17.40, of the Oregon City 
Municipal Code.  The City Code Book is available on-line at 
www.orcity.org.

This application is subject to the Administration and Procedures section of the Oregon City Code 
set forth in Chapter 17.50. The application and all supporting documents submitted by or on behalf 
of the applicant are available for inspection at no cost at the Oregon City Planning Division, 695 
Warner Parrott Road, during regular business days (9 am- 4pm). Copies of these materials may 
be obtained for a reasonable cost. The staff report, with all the applicable approval criteria, will 
also be available for inspection seven days prior to the hearing. Copies of these materials may 
be obtained for a reasonable cost in advance. Any interested party may testify at the public 
hearing and/or submit written testimony at or prior to the close of the record by the Historic Review 
Board. Notice of the Historic Review Board’s decision shall be sent to the applicant and to those 
persons submitting comments and providing a return address. 

Any party who participated in the Historic Review Board proceedings may appeal the Historic 
Review Board’s decision by filing a notice of appeal as required by OCMC 17.50.190. Any issue 
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that is intended to provide a basis for appeal must be raised before the close of the Historic 
Review Board’s proceeding, in person or by letter, with sufficient specificity to afford the City 
Commission and the parties an opportunity to respond to the issue. Failure to raise an issue with 
sufficient specificity will preclude any review of that issue. Parties with standing may appeal the 
decision of the City Commission to the Land Use Board of Appeals. The procedures that govern 
the hearing will be posted at the hearing and are found in OCMC Chapter 17.50 and ORS 
197.763.

Staff Recommendation and Conditions of Approval

The city has reviewed development applications within the Barlow Road Corridor a bit differently 
over the years. Subdivisions that require no adjustments and provide a visual corridor on the 
map do not require review by the Historic Review Board. When the visual corridor requires an 
adjustment, the Board has approved the adjustment through a Type III Land Use hearing and, in 
some cases, has required mitigation. With this proposal, the applicant has proposed to adjust 
the centerline of the corridor by 15 feet to allow an addition to a previous industrial building. 
Staff finds that this approach is reasonable as the visual corridor is retained, the abutting 
neighbor is not adversely affected based on the steep abutting topography, and the fact that the 
construction of Highway 213 has greatly altered the last section of the corridor. Staff has 
provided a condition requiring offsite mitigation at a mutually agreed location if the Board wishes 
to require it. If the Board does not want to require mitigation, the Board can choose to remove 
that condition from their decision.

  

1. The applicant must obtain all required land use reviews and building permits for this proposal 
through separate applications to the City. The Historic Review Board's decision is confined to 
adjusting the location of the Barlow Road visual corridor. 

2. The applicant is required to provide one interpretive mitigation sign either on their property 
visually seen from the Right of Way or within the Public Right of Way somewhere along the 
Oregon City section of the Barlow Road Corridor. An alternate location that can be seen from the 
Right of Way on another private property abutting the Corridor may be allowed if their first two 
locations cannot be met. Any sign installation in the Public Right of Way will be coordinated with 
the Public Works Department and will become a city-owned sign. The sign shall be a minimum of 
2 feet by 3 feet. Sign materials shall consist of metal, wood, or plexiglass. The final sign location 
and interpretive language shall be submitted to staff for review and approval before installation.  
The mitigation sign must be installed or approved for installation before the application obtains a 
final Certificate of Occupancy for the proposed additional. 

  

 BACKGROUND:
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Site – 13663 Holcomb Blvd.

The existing 1.57-acre site is located within the Mixed-Use Downtown (“MUD”) zoning district 
and contains three existing buildings as a part of a lawful nonconforming industrial use. Twenty-
seven paved parking spaces currently exist on the site. The site is mostly clear and level except 
for the eastern and southern portions of the wooded property and contains a geological hazard 
zoning overlay. This property contains a portion of the Barlow Road Historic Corridor (“the 
Corridor”), subject to Historic Review.  This property is not within a historic district or 
conservation area, nor is it a historic landmark. 

The area of the proposed addition between the two buildings at the southeast portion of the site 
is designated as a portion of the Barlow Road Historic Corridor, though it does not currently 
meet the width of the designated corridor.  The view corridor was also compromised by the 
construction of HWY 213 at this segment with the 30’ of fill that was imported.

Oregon Trail-Barlow Road Historic Corridor

The Oregon Trail-Barlow Road historic Corridor is a thirty-foot-minimum corridor that shall connect 
with the open visual corridor on adjacent properties. Minor adjustments from the adopted road line 
have previously been approved through a Type III Historic Review Board Public Hearing. Under the 
minor adjustment process, the centerline of the road identified in the 1993 Barlow Trail Map shall 
remain located within the visual corridor unless an amendment to the adopted map is made through 
a Type IV Amendment. 

In 1992 and 1993, Clackamas County sponsored an inventory project for the Corridor, which led 
to a more accurate alignment (See Exhibit 4). In 2007, the City Commission formally adopted 
the 1993 maps as the maps associated with the Barlow Road Overlay District.
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Vicinity Map

1993 Barlow Trail Corridor map
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Expanded 1993 Barlow Trail Corridor map

Area between the existing buildings where the current corridor is located. 
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Steep wooded area to the south of existing buildings and parking. 

Eastern property line abutting ODOT right-of-way. On the other side of the fence is a 24-30 
ft uphill slope to Hwy 213.
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Clackamas County tax map showing historic corridor (brown wagon wheels) and subject tax lot 
(yellow outline).

Project Description:

The applicant describes the project as follows:

“The proposed project includes the construction of a 2,099 s.f. connecting addition between two 
buildings located at the northeast portion of the site and associated site work to comply with 
current zoning regulations for an expansion of a nonconforming use.  Refer to Site Plan, 
Building Plan, and Elevations for the proposed work. Historic Review Board approval is being 
sought for an adjustment to the existing designated Barlow Road Visual Corridor that is 
currently delineated between two of the existing buildings on this site in order to construct the 
proposed adjoining addition.”

The Oregon Trail-Historic Barlow Road crosses through the subject property. The applicant is 
seeking authorization from the Historic Review Board to adjust the alignment of the corridor. 
The applicant acknowledges that a 30-foot-wide corridor is required for the alignment. The 
applicant is not requesting that the width be reduced or modified in any way. The applicant is 
also not seeking permission to build an obstruction in the view corridor. Since a building already 
exists within the Corridor, the effect of the proposed adjustment would be that the area of 
buildings in the Corridor would be reduced. 

This application proposes an adjustment to the existing designated Barlow Road Visual Corridor  
that is currently mapped between two of existing buildings on this site to construct the proposed 
adjoining addition. The adjustment would relocate the centerline of the corridor fifteen feet to the 
south. Adjustment to the corridor would enable the construction of a 2,099 sq ft. building 
addition that will connect two existing buildings located on the site. 
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Map of proposed alignment adjustment

Map of steep slopes where the property abuts Hwy 213 and the properties to the south.

BARLOW ROAD CORRIDOR
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Notice of the proposal was sent to property owners within three hundred feet of the subject 
property and Park Place Neighborhood Association.  Additionally, the property was posted with 
a Notice of Land Use sign with details about the proposal. Transmittals were sent to various City 
departments and other agencies regarding the proposed development plan. Relevant comments 
from City departments are addressed in this report as appropriate. 

II. APPLICABLE STANDARDS AND FINDINGS

17.40.030.C. The following are designated within the historic overlay district:
1.The Canemah Historic District; the minimum boundaries of which are those designated by the 
United States Department of the Interior on the National Register of Historic Places as indicated 
in the city comprehensive plan. 

2.The McLoughlin Conservation District; the surveyed buildings indicated by map in the 
comprehensive plan shall constitute the designated structures in the McLoughlin Conservation 
District, along with any structures designated through the Historic Review Board designation 
process since initial adoption of the comprehensive plan on March 13, 1980. 
3.The Oregon Trail-Barlow Road Historic Corridor: properties identified in the 1993 
Barlow Road Historic Corridor inventory of the Barlow Road by Clackamas County. 
4.Designations undertaken pursuant to Section 17.40.050. The established historic overlay 
district shall allow for the designation of two types of districts so that areas with a high 
concentration of historic structures are designated historic districts and areas with a lower 
concentration are designated conservation districts. Also allowed is the designation of structures 
of historic or architectural significance not located in an historic or conservation district as 
landmarks. 

17.40.060 - Exterior alteration and new construction.

A.  Except as provided pursuant to subsection I of this section, no person shall alter any historic 
site in such a manner as to affect its exterior appearance, nor shall there be any new 
construction in an historic district, conservation district, historic corridor, or on a landmark 
site, unless a certificate of appropriateness has previously been issued by the historic review 
board. Any building addition that is thirty percent or more in area of the historic building (be 
it individual or cumulative) shall be considered new construction in a district. Further, no major 
public improvements shall be made in the district unless approved by the board and given a 
certificate of appropriateness. 

Applicable: The buildings on this site are not designated as historic; however, a proposal for 
construction that requires adjustment to a historic corridor has been submitted and is being 
reviewed by the Historic Review Board.

B.  Application for such a certificate shall be made to the planning staff and shall be referred to 
the historic review board. The application shall be in such form and detail as the board 
prescribes. 

Complies as Proposed: The applicant submitted the required materials.
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D. [1.]  The historic review board, after notice and public hearing held pursuant to Chapter 
17.50, shall approve the issuance, approve the issuance with conditions or disapprove 
issuance of the certificate of appropriateness. 

Applicable: The proposal is being reviewed by the Historic Review Board.

2.  The following exterior alterations to historic sites may be subject to administrative 
approval: 

a.  Work that conforms to the adopted Historic Review Board Policies. 

Not Applicable: The proposal is not subject to administrative approval.

H.  For construction of new structures in an historic corridor, the criteria to be used by the board 
in reaching its decision on the certificate of appropriateness shall include the following: 
1.  The purpose of the historic overlay district as set forth in Section 17.40.010; 
2.  The policies of the city comprehensive plan; 
3.  The impact on visible evidence of the trail; 
4.  The impact on archaeological evidence when there exists documented knowledge of 

archeological resources on the property; 
5.  The visual impact of new construction within the historic corridor; and 
6.  The general compatibility of the site design and location of the new construction with the 

historic corridor considering the standards of subsection G of this section. 

While the Comprehensive Plan does not specifically mention the Barlow Road in one of its 
Goals and Strategies, the Board should consider the following  Goal and Strategy to guide its 
decision. 

CHAPTER 1:HEALTHY AND WELCOMING COMMUNITIES 
GOAL 2 Acknowledge, protect, enhance, and commemorate Oregon City’s historic, artistic, 
and cultural resource

POLICY 2.4 Identify and protect important artistic and cultural resources and historic 
amenities through programs, designation, interpretive signage, and other means to 
increase awareness and generate appreciation.

STRATEGY 2.4.A Support the preservation of Oregon City’s historic resources through 
public information, advocacy and leadership within the community, and the use of 
regulatory tools and incentive programs.

Staff finds that the proposed finding and condition in the staff report provide a balanced 
approach for this, which meets the intent of the comprehensive plan. 

The applicant provided the following justification: 

“This is a secondary segment of the Barlow Road based on the 1993 Barlow Road Historic 
Corridor Westernmost Segment of the Oregon Trail Background Report and Management 
Plan prepared by Dr. Beckham for Clackamas County.  No definitive or archaeological 
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remains of the Trail have been identified at or adjacent to this property. This actual road 
location is known to roughly follow the current Holcomb Blvd alignment for most of this lower 
segment based on County Road Records.  

The actual Historic Barlow Road alignment below Eagle Creek to Abernethy Green is known 
to have varied greatly during the migration period and fewer than 15% of travelers that made 
it to Eagle Creek actually completed the final trek to Abernethy Green according to Dr. 
Beckham’s research.”

The County’s Barlow Trail management plan identifies the segment of the Corridor on this 
property as a third-priority road segment, where the road has lost its original physical and 
environmental integrity (See Exhibit 5).

I.  The following standards apply to development within historic corridors: 
1.  Within the Oregon Trail-Barlow Road historic corridor, a minimum of a thirty-foot wide-open 

visual corridor shall be maintained and shall follow the actual route of the Oregon Trail, if 
known. If the actual route is unknown, the open visual corridor shall connect within the open 
visual corridor on adjacent property. 

2.  No new building or sign construction shall be permitted within required open visual corridors. 
Landscaping, parking, streets, driveways are permitted within required open visual corridors. 

Complies with Conditions: 
The applicant provided the following justification: 

“Oregon City Municipal Code requires a 30’ wide visual corridor.  The existing separation 
between the two buildings currently is approximately 20’-3” at the north and 34’-9” at the 
south, which does not conform with the minimum 30’ width.  Existing buildings are allowed to 
encroach within this “visual corridor”, but no new buildings are allowed within this area.  The 
existing building on the [southeast] side of the property encroaches approximately 2,050 s.f. 
into the “visual corridor” shown on County Tax maps.” 

The Board may alter the location of the Road as long as “a minimum of a thirty-foot-wide 
open visual corridor be maintained and shall follow the actual route of the Oregon Trail, if 
known. If the actual route is unknown, the open visual corridor shall connect within the open 
visual corridor on adjacent property.” 

The HRB previously found in 2013 that realignment of the Barlow Trail corridor was 
acceptable as long as the centerline of the 30-foot corridor is within the adopted, mapped 
30-foot alignment (i.e. adjustment of up to 15 feet is acceptable). This finding was made for 
a small subdivision project where the size of the parcel was fairly small and layout options 
were limited (HR 13-05, see Exhibit 8). No mitigation was proposed or included in the 2013 
proposal. In 2021, the Board found that the realignment of the Barlow Trail corridor was 
acceptable for the Serres Farm Subdivision. In the Serres Farm case, an interpretive kiosk 
and open space area were accepted as mitigating factors for a slightly larger deviation [than 
15 feet] for a part of the Corridor (HR 21-13, see Exhibit 8).

Page 26 of 346



GLUA-24-00021 HR-24-00010                                                                                                                                              
Page 12 of 12   

695 Warner Parrott Rd   | Oregon City OR 97045 
Ph (503) 722-3789 | Fax (503) 722-3880       

Community Development - Planning

Staff’s recommendation will adhere to the precedent set by the 2013 HRB decision, 
recommending acceptance of an adjustment of the Corridor’s centerline that does not 
exceed 15 feet. The Historic Review Board may find that mitigating factors, such as a new 
interpretive sign for the Corridor, should be included as a condition of approval of the 
adjustment. 

CONCLUSION AND RECOMMENDATIONS:

Based on the analysis and findings as described above, staff concludes that the proposal can 
satisfy the standards and requirements as described in the Oregon City Municipal Code for The 
Barlow Road Historic Corridor, OCMC 17.40.060 with appropriate conditions.

Staff recommends approval of HR 24-00010, for Barlow Trail realignment as part of the 
proposed building addition at 13663 Holcomb Blvd; Clackamas County tax map 2-2E-29DA, tax 
lots 02102 and 02103 in Oregon City, OR 97045, subject to the Conditions of Approval listed in 
this staff report.

Exhibits

1. Vicinity Map 
2. Applicant’s Submittal 
3. Public Comments 
4. Barlow Road Inventory Project
5. Barlow Road Map
6. Tax map
7. HR-13-00005 Notice of Decision
8. HR-21-00013 Notice of Decision
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LAND USE APPLICATION FORM 
Type I (OCMC 17.50.030.A) 
❑ Compatibility Review 

❑ WRG 
❑ Comm. Fac 

❑ Lot Line Adjustment 
❑ Non-Conforming Use Review 
❑ Natural Resource (NROD)  
     Verification 
❑ Minor Site Plan & Design Review 
❑ Extension of Approval 
❑ Historic Review – Remodel 
❑ Detailed Dev. Plan (DDP) 
 
 
 
 

Type II (OCMC 17.50.030.B) 
❑ Master Plan / PUD / GDP or  
      Amendment  
❑ Detailed Development Plan (DDP) 
❑ Floodplain Review 
❑ Geologic Hazard Overlay 
❑ Minor Partition (<4 lots) 
❑ Minor Site Plan & Design Review 
❑ Non-Conforming Use Review 
❑ Site Plan and Design Review / DDP 
❑ Subdivision (4+ lots) 
❑ Minor Variance 
❑ Natural Resource (NROD) Review 
❑ Public Improvement Modification 
❑ Willamette Greenway 
 
ELD Process (OCMC 17.50.030.E) 
❑ Expedited Land Division 
 

Type III / IV (OCMC 17.50.030.C & D.) 
❑ Annexation 
❑ Code Interpretation / Similar Use 
❑ Master Plan / PUD / GDP Amendment  
❑ Conditional Use 
❑ Comprehensive Plan / Legislative Amendment 
    (Code /Map) 
❑ Detailed Development Plan DDP 
❑ Historic Review  
❑ Municipal Code Amendment 
❑ Parking Adjustment 
❑ Variance               ❑ Sign Variance  
❑ Natural Resource (NROD) Review 
❑ Zone Change (Text/Map) 
❑ Willamette Greenway 
 
Legislative Action (OCMC 17.50.170) 
❑ Legislative 

 

File Number(s): Application Date: 

Project Name: 

Proposed Land Use or Activity: 
 

# of Lots Proposed (If Applicable): 

Physical Address(es) of Site: 

Clackamas County Map and Tax Lot Number(s): 

  

Applicant(s)  

Applicant(s) Signature: 

Applicant(s) Name Printed:  Date: 

Mailing Address: 

Phone: Fax: Email: 

 

Property Owner(s) – See reverse for more than two Owners 

Property Owner #1  

Property Owner#1 Signature 

Property Owner#1 Name Printed: Date: 

Mailing Address: 

Ownership Address: 

Phone: Fax: Email: 

 

Property Owner #2  

Property Owner#2 Signature 

Property Owner#2 Name Printed: Date: 

Mailing Address: 

Ownership Address: 

Phone: Fax: Email: 

   

Representative(s) 

Representative(s) Signature 

Representative(s) Name Printed: Date: 

Mailing Address: 

Phone: Fax: Email: 

 
All signatures represented must have the full legal capacity and hereby authorize the filing of this application and certify that the 

information and  exhibits herewith are correct and indicate the parties willingness to comply with all code requirements.
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SPECTRUM WOODWORKING ADDITION 
 

HISTORIC REVIEW APPLICATION FOR ADJUSTMENT TO MAPPED 
BARLOW ROAD VISUAL CORRIDOR 

 
Applicant’s Submittal 

August 12, 2024 
 

 
APPLICANT:   Iselin Architects PC/  Todd Iselin 

1307 7th St 
Oregon City, OR 97045 
todd@iselinarch.com 
503-656-1942 

 
OWNER:   Spectrum Woodworking/  Josh Sharp 
Name   13663 Holcomb Blvd. 
   Oregon City, OR 97045 
   joshs@spectrumwoodworking.com 
   971-236-5300 
 
REQUEST:  2,099 S.F. addition connecting two existing buildings to be used for 

manufacturing of custom casework and approximately 800 s.f. of upper level 
office area addition above existing office. 

 
LOCATION:    13663 Holcomb Blvd. 
   Oregon City, OR 97045 
   Clackamas County Map 2-2E-29DA, tax lots 02102 and 02103 
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1. Existing Conditions 
The existing 1.57 acre flag lot site is a non-conforming industrial complex based on current MUD zoning 
with 3 existing buildings used for manufacturing, storage and offices.  The buildings are industrial type 
metal buildings with a small wood frame office portion on the largest of the three buildings.  Buildings 
were erected between approximately 1975 and 1990 based on assessor’s records.  Twenty-seven paved 
parking spaces currently exist on the site.  The site is mostly clear and level except for the eastern  
portion of the property which is wooded and designated as a geological hazard area.  No development 
within this area is proposed.  The adjacent property to the north slopes up 30’ at a 60% slope to HWY 
213.   The area of the proposed connection between the two buildings at the north east portion of the 
site is designated as a portion of the historic Barlow Road view corridor; though it does not currently 
meet the width of the designated corridor.  The view corridor was also compromised by the 
construction of HWY 213 at this segment with the 30’ of fill that was imported.  
 
 
 
2. Project Description 
The proposed project includes the construction of a 2,099 s.f. connecting addition between two 
buildings located at the north east portion of the site and associated sitework to comply with current 
zoning regulations for an expansion of a non-conforming use.  Refer to Site Plan, Building Plan and 
Elevations for proposed work. 
Historic Review Board approval is being sought for an adjustment to the existing designated Barlow 
Road Visual Corridor that is currently delineated between two of the existing buildings on this site in 
order to construct the proposed adjoining addition. 
 
 
 
3. Justification for Requested Adjustment to Visual Corridor location 

A. Oregon City Municipal Code requires a 30’ wide visual corridor.  The existing separation 
between the two buildings currently is approximately 20’-3” at the north and 34’-9” at 
the south, which does not conform with the minimum 30’ width.  Existing buildings are 
allowed to encroach within this “visual corridor”, but no new buildings are allowed within 
this area.  The existing building on the northeast side of the property encroaches 
approximately 2,050 s.f. into the “visual corridor” shown on County Tax maps.  
 

B. This is a secondary segment of the Barlow Road based on the 1993 Barlow Road Historic 
Corridor Westernmost Segment of the Oregon Trail Background Report and Management 
Plan prepared by Dr. Beckham for Clackamas County.  No definitive or archaeological 
remains of the Trail have been identified at or adjacent to this property.   
This actual road location is known to roughly follow the current Holcomb Blvd alignment 
for most of this lower segment based on County Road Records.   
 
The actual Historic Barlow Road alignment below Eagle Creek to Abernethy Green is 
known to have varied greatly during the migration period and fewer than 15% of 
travelers that made it to Eagle Creek actually completed the final trek to Abernethy 
Green according to Dr. Beckham’s research. 
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C. When this report was completed in 1993 construction of the Hwy 213/ I-205 was in the 
planning stages.  Approximately 30’ of fill was added directly to the north of the subject 
property.  This construction has effectively eliminated any possible view corridor up or 
down Holcomb Blvd. 
 

D. The original report and visual corridor delineated in 1993 did not fully account for the 
topography of the Holcomb area.  GIS and Lidar imaging were not available at that time.  
Reviewing the topographic data now readily available it appears that the likely route of 
the most western segment of the Barlow Road was more likely a bit less indirect than the 
straight line that was plotted since traversing cliffs and canyons were not likely by 
wagons.  Refer to maps showing likely alternate routes based on topographical data now 
available. 

 

 

 

 

 
4. Requested Adjustment to Visual Corridor location 

 
A. Rather than seeking a map amendment; which is an extremely time consuming and 

costly endeavor, the applicant is seeking to adjust the location of the “visual corridor” 
through this property to allow for the proposed construction.  A precedent was set for 
this with a previously approved land use application for the construction of the Serres 
Woods Sub-division. 
 

B. Based on the previous Land Use decision Staff has recommended that we keep the visual 
corridor centerline within the currently mapped corridor.   We are proposing to move the 
centerline of the new visual corridor to the east side of the current mapped corridor.  
Doing this will allow construction of the proposed building addition.    
 

C. The proposed adjustment will also reduce the amount that the existing building 
encroaches into the corridor by approximately 1500 s.f. to 522 s.f..  
 

D. The proposed realignment of this corridor will have no impact on the adjacent property 
to the east since it is located entirely within a steep slope/ geological hazard area where 
development is not feasible. 
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PHOTOS 
 
 
View from Holcomb Blvd – Mapped Barlow Road corridor is within  
wooded area to right of driveway

 
 
View from existing Oregon Trail sign across Holcomb Blvd from Property 
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Existing Area between buildings proposed to be joined 

 
 
Wooded, steeply sloping area to east of existing Buildings 
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Back side of property with fence at ODOT right of way.  ODOT property slopes 24’-30’ up from fence to 
Hwy 213. 
 

 
 
Existing Barlow Road sign at top of stair on Holcomb to Plaid Pantry Shopping Centre at Abernethy Rd 
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LIKELY ALTERNATE BARLOW TRAIL ROUTES TO ABERNETHY GREEN 
 
 
Route 1 to avoid steep slope area near Abernethy Creek 

 
 
Route 2 to avoid steep slope area below current Apperson Blvd 
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Community Development – Planning      

 
 

 
 

 Notice of Decision 
December 5, 2013 

 
FILE NO.:   HR 13-05 
 
HEARING DATE:  Tuesday, November 26, 2013 
    7:00 p.m. City Commission Chambers  
    City Hall 

625 Center Street 
    Oregon City, Oregon 97045 
 
APPLICANT:    John Marquardt  
/OWNER:   P.O. Box 1928 

Vancouver, WA 98685 
 
REQUEST:  The applicant is seeking approval to amend the location of the Barlow 

Corridor on the subject site in association with a 6-lot Subdivision (Planning 
file TP 13-05)  

 
LOCATION:    14297 Holcomb Boulevard   

Oregon City, Oregon 97045 
Clackamas County Map 2-2E-28BD, Tax Lot 900  
(zoned “R-8” Single-Family Dwelling District) 
 

REVIEWER:   Christina Robertson-Gardiner AICP, Planner  
 
CRITERIA:   The criteria for reviewing the Location of the Barlow Road is  
   set forth in Chapter 17.40 and of the City Code.  
 
DECISION OF THE HISTORIC REVIEW BOARD: This matter came before the Oregon City Historic Review Board 
on November 26, 2013 and after deliberation the Historic Review Board voted 4-0 to conditionally approve 
the applicant’s request to amend the location of the Barlow Corridor on the subject site in association with a 
6-lot Subdivision and provide a lot width reduction to lots 4 and 5. 
 
PROCESS: Type III decisions involve the greatest amount of discretion and evaluation of subjective approval standards, yet are not required to be 

heard by the city commission, except upon appeal. Applications evaluated through this process include conditional use permits, preliminary planned 
unit development plans, variances, code interpretations, similar use determinations and those rezonings upon annexation under Section 17.06.050 for 
which discretion is provided. In the event that any decision is not classified, it shall be treated as a Type III decision. The process for these land use 
decisions is controlled by ORS 197.763. Notice of the application and the planning commission or the historic review board hearing is published and 
mailed to the applicant, recognized neighborhood association and property owners within three hundred feet. Notice must be issued at least twenty 
days pre-hearing, and the staff report must be available at least seven days pre-hearing. At the evidentiary hearing held before the planning 
commission or the historic review board, all issues are addressed. The decision of the planning commission or historic review board is appealable to 
the city commission, on the record.  Notice of appeal of any Type II, Type III or IV decision must be received in writing by the planning division 
within fourteen  calendar days from the date notice of the challenged decision is provided to those entitled to notice. Late filing of any appeal shall 
be deemed a jurisdictional defect and will result in the automatic rejection of any appeal so filed.  The city commission decision on appeal from the 
historic review board or the planning commission is the city's final decision and is appealable to LUBA within twenty-one days of when it becomes 
final. 
 
The application, decision, and supporting documents are available for inspection at the Oregon City Planning Division located at 221 Molalla 
Avenue, Oregon City, OR 97045, (503) 657-0891, between the hours of 8am and 1pm. Copies of these documents are available (for a fee) upon 
request.  

221 Molalla Ave.  Suite 200   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 
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Conditions of Approval. 
 

1. A plat restriction shall be placed on the subdivision indicating the requirements of OCMC 17.40.060-G 
- Oregon Trail-Barlow Road Historic Corridor and the location of the Barlow Road easement as layout 
in Option 1 on the applicable lots. 
 

2. The Historic Review Board approves the reduction of the lot widths on lots 4 and 5 as part of the 
Historic Preservation Incentive process. The Board found that unique lot configuration and location of 
the Barlow Road hampers the ability to redevelop the lot to the zoned density.  

 

A city-recognized neighborhood association requesting an appeal fee waiver pursuant to 
17.50.290(C) must officially approve the request through a vote of its general membership or 

board at a duly announced meeting prior to the filing of an appeal. 
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STAFF REPORT 
HISTORIC REVIEW BOARD 

November 26, 2013 
 
 
FILE NO.:   HR 13-05 
 
HEARING DATE:  Tuesday, November 26, 2013 
    7:00 p.m. City Commission Chambers  
    City Hall 

625 Center Street 
    Oregon City, Oregon 97045 
 
APPLICANT:    John Marquardt  
/OWNER:   P.O. Box 1928 

Vancouver, WA 98685 
 
REQUEST:  The applicant is seeking approval to amend the location of the Barlow 

Corridor on the subject site in association with a 6-lot Subdivision 
(Planning file TP 13-05)  

 
LOCATION:    14297 Holcomb Boulevard   

Oregon City, Oregon 97045 
Clackamas County Map 2-2E-28BD, Tax Lot 900  
(zoned “R-8” Single-Family Dwelling District) 
 

REVIEWER:   Christina Robertson-Gardiner AICP, Planner  
 
CRITERIA:   The criteria for reviewing the Location of the Barlow Road is  
   set forth in Chapter 17.40 and of the City Code.  
 
PROCESS: The Historic Review Board shall make the decision on all Type III permit 

applications. Once the HRB makes a decision on the Type III application, 
that decision is final unless appealed to the City Commission in 
accordance with Section 17.50.190.  If appealed, the City Commission 
decision is the City’s final decision on the Type III application. 

 
IF YOU HAVE ANY QUESTIONS ABOUT THIS DECISION, PLEASE CONTACT THE PLANNING DIVISION OFFICE 
AT (503) 657-0891. 

221 Molalla Ave.  Suite 200   | Oregon City OR 97045  
Ph (503) 722-3789 | Fax (503) 722-3880 
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     BASIC FACTS: 

 
The site Identified as 14297 Holcomb Boulevard and identified as Clackamas County Map 2-2E-28BD, 
Tax Lot 900. The property is zoned “R-8” and the Comprehensive Plan is Designated is “LDR” Low 
Density Residential.  This application was approved by the Historic Review Board in 2007 (HR 07-05). 
The development application expired and the applicant has returned for an approval of the previous 
proposal. The associated subdivision request (TP 13-05) is currently under Type II staff review.  

 
The applicant is seeking approval for a 6-lot subdivision on a property which the Oregon Trail-
Historic Barlow Road crosses through. The approximate alignment of the existing centerline 
negatively affects the buildability of two-thirds of the project. The applicant acknowledges that a 30 
foot wide unobstructed view corridor is required for the alignment and is not requesting that width 
to be reduced or modified in any way. The applicant is also not seeking permission to build an 
obstruction in the view corridor. To the best of the applicant’s knowledge, there is no visible 
evidence of the trail or documentation regarding archaeological significance. The applicant is 
seeking authorization from the city planning staff and the Historic Review Board to adjust either, 
only the outside boundaries of the view corridor (and not the centerline) in such a way that the 
centerline remains in place but the view corridor itself shifts to the west or the entire centerline of 
the view corridor such that the alignment of the view corridor remains in the center of the 
easement but is shifted to the west. The applicant is not requesting that the boundaries of the view 
corridor be moved off of the property. The focus for applicant’s request is help create a more 
functional building layout for the new single family residences that will be constructed aspart of the 
proposed development. The proposed re-alignment will ensure that there are no obstructions as 
mentioned in this code section. 
 
One procedural issue that has been addressed since the 2007 approval relates to which map the 
Barlow Road Overlay District regulates. An earlier 1988 Map was approved as part of the creation of 
the Barlow Road Overlay District. However, it was found that the subsequent and more detailed 
1993 study was not adopted by the City Commission, which shows a slightly different alignment.  
The Barlow Road designation shown on the Clackamas County Tax Maps is associated with the 1993 
Maps. As a result of HR 07-05, The Oregon City- City Commission formally adopted the 1993 maps as 
the maps associated with the Barlow Road Overlay District as lay out in OCMC 17.40.060 

 
The applicant is also requesting an incentive be applied to allow for compatible development of the 
property. The applicant is requesting a minor adjustment of the dimensional standards of the 
underlying zone. The applicant has proposed two lots that are 56’ in width when the underlying 
zone requires 60’ wide lots. The existence of the historic corridor on-site impacts the lots by pushing 
the proposed residences deeper into the lot which then takes away from the look of a consistent 
streetscape. 

 
 

The dimensional standards in the “R-8” District are as follows: 

 Front yard: fifteeen minimum depth. 
 Attached and detached garage: twenty feet minimum depth from the public 

right-of-way where access is taken, except for alleys. Garages on an alley 
shall be setback a minimum of five feet in residential areas. 

 Interior side yard: seven feet minimum width for at least one side yard; nine 
feet minimum width for the other side yard. 
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ANALYSIS AND FINDINGS: The Applicant shall meet Barlow Road development standards, outlined 
in 17.40.060-G. 

 
OCMC 17.40 –Barlow Road 
It is determined that this project was subject to the Barlow Road Historic corridor with the H3 
corridor configuration found on the tax assessor maps  

 
G. The following standards apply to development within historic corridors: 
1. Within the Oregon Trail-Barlow Road historic corridor, a minimum of a thirty-foot-wide 
open visual corridor shall be maintained and shall follow the actual route of the Oregon Trail, 
if known. If the actual route is unknown, the open visual corridor shall connect within the 
open visual corridor on adjacent property. 
2. No new building or sign construction shall be permitted within required open visual 
corridors. Landscaping, parking, streets, driveways are permitted within required open visual 
corridors. 
H. In rendering its decision, the board’s decision shall be in writing and shall specify in detail 
the basis therefore. 
 

Per OCMC 17.40.030(C ) Designated.  
The following are designated within the historic overlay district: 

1.The Canemah Historic District; the minimum boundaries of which are those designated by the United 
States Department of the Interior on the National Register of Historic Places as indicated in the city 
comprehensive plan.  
2.The McLoughlin Conservation District; the surveyed buildings indicated by map in the comprehensive 
plan shall constitute the designated structures in the McLoughlin Conservation District, along with any 
structures designated through the Historic Review Board designation process since initial adoption of the 
comprehensive plan on March 13, 1980.  
3.The Oregon Trail-Barlow Road Historic Corridor: properties identified in the 1993 Barlow Road 
Historic Corridor inventory of the Barlow Road by Clackamas County.  
4.Designations undertaken pursuant to Section 17.40.050. The established historic overlay district shall 
allow for the designation of two types of districts so that areas with a high concentration of historic 
structures are designated historic districts and areas with a lower concentration are designated 
conservation districts. Also allowed is the designation of structures of historic or architectural significance 
not located in an historic or conservation district as landmarks.  

 
 
Finding  
While the lot is subject to review of the Barlow Road, the Board may alter the location of the Road 
as long as “a minimum of a thirty-foot-wide open visual corridor be maintained and shall follow the actual 

route of the Oregon Trail, if known. If the actual route is unknown, the open visual corridor shall connect within 

the open visual corridor on adjacent property. Staff finds that the applicant has submitted a proposal 
that allows for an open visual corridor to be created that connect to an existing Barlow Road 
easement to the north.  Staff also finds that the proposed offset does not compromise the visual 
corridor and by placing it adjacent a future Right-of Way and public easement area, the road can be 
accessed by the public. While both options look very similar, staff recommends that the HRB require 
the applicant to utilize Option 1, which keeps the center line of the 1993 map on the 30 foot 
easement.  This was the version approved in 2007. 
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17.40.065 Historic preservation incentives. 
 
A. Purpose. Historic preservation incentives increase the potential for historically 
designated properties to be used, protected, renovated, and preserved. Incentives 
make preservation more attractive to owners of locally designated structures 
because they provide flexibility and economic opportunities. 
 
B. Eligibility for Historic Preservation Incentives. All exterior alterations of 
designated structures and new construction in historic and conservation districts 
are eligible for historic preservation incentives if the exterior alteration or new 
construction has received a certificate of appropriateness from the Historic 
Review Board per OCMC 17.50.110(c). 
 
Finding:  The applicant is prospering to build new homes in the Barlow Road Historic Corridor and 
thus, is eligible for the incentive.  
 
C. Incentives Allowed. The dimensional standards of the underlying zone as well as 
for accessory buildings (OCMC 17.54.100) may be adjusted to allow for compatible 
development if the expansion or new construction is approved through historic 
design review. 
 
Finding : The applicant is requesting an incentive be applied to allow for compatible development of 
the property. The applicant is requesting a minor adjustment of the dimensional standards of the 
underlying zone. The applicant has proposed two lots that are 56’ in width when the underlying 
zone requires 60’ wide lots. The existence of the historic corridor on-site impacts the lots by pushing 
the  proposed residences deeper 
 
D. Process. The applicant must request the incentive at the time of application to the 
Historic Review Board. 
 
Finding:  The preservation Incentive was listed in the public notice.   
 
 
Analysis: Staff generally agrees with the measured approach the applicant has taken to achieve an 
efficient subdivision layout that visually connects the Barlow Road corridor with the Taxlot lot to the 
north and Holcomb Blvd to the south.  Staff has no objections to this request. 
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CONCLUSION AND RECOMMENDATIONS: 
 
Based on the analysis and findings as described above, staff concludes that the proposal can 
satisfy the standards and requirements as described in the Oregon City Municipal Code for The 
Barlow Road Historic Corridor, OCMC 17.40.060 with appropriate conditions. 
 
Staff recommends approval of HR 13-05, A parcel located at 14297 Holcomb Boulevard, Oregon 
City, Oregon 97045 Clackamas County Map 2-2E-28BD, Tax Lot 900 (zoned “R-8” Single-Family 
Dwelling District)), subject to the Conditions of Approval listed below: subject to the Conditions 
of Approval listed below: 

 
 

 

CONDITIONS OF APPROVAL 
HR 13-05 

 
 
1. A plat restriction shall be placed on the subdivision indicating the requirements of OCMC 

17.40.060-G - Oregon Trail-Barlow Road Historic Corridor and the location of the Barlow Road 
easement as layout in Option 1 on the applicable lots. 
 
 
Exhibits 
 

1. Vicinity Map  
2. Applicant’s Submittal   
3. 1993 Barlow Road Map 
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OREGON Community Development - Planning
221 Molalla Ave. Suite 200 | Oregon City OR 97045

Ph (503) 722-3789| Fax (503) 722-3880

LAND USE APPLICATION FORM
Type I (OCMC 17.50.030.A)

Compatibility Review
Lot Line Adjustment
Non-Conforming Use Review
Natural Resource (NROD)
Verification

Type III / IV (OCMC 17.50.030-C)Type II (OCMC 17.50.030.B)

Extension Annexation
Code Interpretation / Similar Use
Concept Development Plan
Conditional Use
Comprehensive Plan Amendment (Text/Map)
Detailed Development Plan
Historic Review
Municipal Code Amendment
Variance
Zone Change

Detailed Development Review
Geotechnical Hazards
Minor Partition (<4 lots)
Minor Site Plan & Design Review
Non-Conforming Use Review
Site Plan and Design Review
Subdivision (4+ lots)
Minor Variance
Natural Resource (NROD) Review

File Number(s):
~TP- ) *S-OS/ H

5 (J AD ! \J ( 5 ( £> AJProposed Land Use or Activity:

Project Name: f? (* i A
Physical Address of Site: / b ? / 3~~ S^AAJ A \/EA/OP

Zf 2.E 00 90/0

£-Number of Lots Proposed (If Applicable):

Clackamas County Map and Tax Lot Number(s):

Applicant(s):
Applicant(s) Signature:

Applicant(s) Name Printed: AOA
Mailing Address: fl Soy Z & 2L l f f fl /P QĴ 3JQ-

Phone: _S~/7,? - ,?4l'S'kOvL

& \/ FAJ Date:

Email: /tf @ eFax:

Property Owner(s):
Property Owner(s) Signature: ^2 ^
Property Owner(s) Name Printed: HpLco /*R DL \I (). LLC

Mailing Address: R. O . Spy / *92. ft . \/ AAJ c- eu \ng-^Phone: 7to O - 9fl ) - Z Z-99

Date:

Email: joh*Fax: c. ru a

Representative(s):
Representative(s) Signature: Ĉ rt

Representative (s) Name Printed:' J * P)/\ jtouARr> ~f'
Mailing Address: p- (P .
Phone: Stp- JT'O- - S^l /o ^

1/ Z 4 / <7Date:

ifAA/ c.av*£g.f U/A
Email: JP/ A - / a« c/<w s* f.a /ftFax:

All signatures represented must have thefull legal capacity and hereby authorize thefiling of this application and certify that the
information and exhibits herewith are correct and indicate the parties willingness to comply with all code requirements.

www.orcitv.org/planning
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aOREGONCITY
Permit Receipt

RECEIPT NUMBER 00026971

Paid: 10/18/2013Account Number: 016868

Cashier: pwalterHOLCOMB BLVD LLCApplicant:

check # 4269Type:

October 2013Description:
Jadee, LLCNotes:

AmountFee DescriptionPermit Number
50.00

5,946.00
15.00

1,047.00

4332 Historic Review Board
4332 Subdivision Fee
4138 Mailing Labels
4346 Traffic Impact Study Fee

HR-13-0005
TP-13-0005
TP-13-0005
TP-13-0005

$7,058.00Total:
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 1 

 
Land Use Application 

 
For a Six Lot Subdivision 

 

BARLOW PLACE 

SUBDIVISION 
 

AT 
 

16325 Swan Avenue 
Oregon City, OR 97045 

 
Tax lot 900 of Tax Map 2S 2E 28BD 

 

 
Submitted to: 

 
City of Oregon City 

Community Development Department 
 

September 22, 2013 
 

Applicants: 
 

Even Better Homes 
 

Landmarq Consulting Group 
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 2 

INTRODUCTION 8 

General Information  

Summary of Proposal  

 

TITLE 12 - STREETS, SIDEWALKS AND PUBLIC PLACES 
CHAPTER 12.04 - STREETS, SIDEWALKS AND PUBLIC PLACES 11 

12.04.005 Jurisdiction and management of the public rights-of-way 

12.04.010 Construction specifications-Improved Streets 

12.04.020 Construction Specifications-Unimproved Streets 

12.04.025 Street design-Curb cuts 

12.04.030 Maintenance and repair 

12.04.031 Liability for sidewalk injuries 

12.04.032 Required sidewalk repair 

12.04.033 City may do work 

12.04.034 Assessment of costs 

12.04.040 Streets-Enforcement 

12.04.045 Street design-Constrained local streets and/or rights-of-way 

12.04.050 Retaining walls-Required 

12.04.060 Retaining Walls-Maintenance 

12.04.070 Removal of sliding dirt 

12.04.080 Excavations-Permit required 

12.04.090 Excavations-Permit required 

12.04.095 Street Design-Curb Cuts 

12.04.100 Excavations-Restoration of pavement 

12.04.110 Excavations-Nuisance-Penalty 

12.04.120 Obstructions-Permit required 

12.04.130 Obstructions-Sidewalk sales 

12.04.140 Obstructions-Nuisance-Penalty 

12.04.150 Street and alley vacations-cost 

12.04.160 Street vacations-Restrictions 

12.04.170 Street design-Purpose and general provisions 

12.04.175 Street design-Generally 

12.04.180 Street design-Minimum right-of-way 

12.04.185 Street design-Access control 

12.04.190 Street design-Alignment 

12.04.195 Minimum street intersection spacing standards 

12.04.200 Street design-Constrained local streets and/or rights-of-way 

12.04.205 intersection level of service standards 

12.04.210 Street design-Intersection angles 

12.04.215 Street design-Off-site street improvements 

12.04.220 Street design-Half street 

12.04.225 Street design-Cul-de-sacs and dead-end streets 

12.04.230 Street design-Street names 

12.04.235 Street design-Grades and curves 

12.04.240 Street design-Development abutting arterial or collector street 

12.04.245 Street design-Pedestrian and bicycle safety 

12.04.255 Street design-Alleys 

12.04.260 Street design-Transit 

12.04.265 Street design-Planter strips 

12.04.270 Standard construction specifications 

12.04.280 Violation-Penalty 
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CHAPTER 12.08 - PUBLIC AND STREET TREES 30 

12.08.010 Purpose 

12.08.015 Street tree planting and maintenance requirements 

12.08.020 Street tree species selection 

12.08.025 General tree maintenance 

12.08.030 Public property tree maintenance 

12.08.035 Public tree removal 

12.08.040 Heritage Trees and Groves 

12.08.045 Gifts and funding 

12.08.050 Violation-Penalty 

 

TITLE 13 - PUBLIC SERVICES 
CHAPTER 13.04 - WATER SERVICE SYSTEM 36 

13.04.010 Application for service 

13.04.020 Use by applicant only 

13.04.030 Permits-Renewal-Change of service 

13.04.040 Service pipe-Approval 

13.04.050 Service pipe-Installation 

13.04.060 Stopcock and shutoff box 

13.04.070 Stop and waste cocks 

13.04.080 Service pipes-Repair and protection 

13.04.090Temporary disconnection 

13.04.100 Service for each house 

13.04.110 Discontinuance-Defective fixtures 

13.04.120 Plumber's report 

13.04.130 Shut-off for repairs 

13.04.140 Right-of-entry 

13.04.150 Emergency regulations 

13.04.160 Water for building purposes 

13.04.170 Fire protection pipes 

13.04.180 Use of meters 

13.04.190 Ownership of meters 

13.04.200 Use of private water and city water 

13.04.210 Testing and correcting meters 

13.04.220 Failure to comply with rules 

13.04.230 Authority to turn on water 

13.04.240 Water charged to premises 

13.04.250 Applications 

13.04.260 Water rates 

13.04.270 Meter sizes 

13.04.280 Water rates for hardship and handicapped users 

13.04.300 Cost participation 

13.04.310 Water connection-Required 

13.04.315 Definitions 

13.04.320 Control of cross-connections 

13.04.330 Back-flow prevention devices 

13.04.340 Standard construction specifications 

 

CHAPTER 13.08 - SEWER REGULATIONS 45 

13.08.010 Sewer connections-Required 

13.08.020 Connection required-Notice 

13.08.030 Privies 

13.08.040 Engineer-Approval required 

13.08.050 Engineer-Permits 
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 4 

13.08.060 Bond required 

13.08.070 Acceptance of connection by city 

13.08.080 Notification of engineer 

13.08.090 Connections to existing work 

13.08.100 Barriers 

13.08.110 Condition of fixtures 

13.08.120 Permit 

13.08.130 Development and user charges 

13.08.140 Applications outside city limits 

13.08.150 Permit issuance-Connection supervision 

13.08.160 Entry in lien record 

13.08.170 Private connections prohibited 

13.08.180 Unlawful substances 

13.08.190 Sanitary requirements 

13.08.200 Collection 

13.08.210 STEP systems 

13.08.220 Violation-Penalty 

13.08.230 Standard construction specifications 

 

CHAPTER 13.12 - STORMWATER MANAGEMENT 52 

13.12.010 Purpose 

13.12.020 Adoption of standards 

13.12.030 Superceding Oregon City Drainage Master Plan Appendix A 

13.12.040 Definitions 

13.12.050 Applicability and exemptions 
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INTRODUCTION 
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 Manager: John Marquardt 
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 Contact: Mac Even 
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 Vancouver, WA 98668 
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 Phone: (360) 546-5263 
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APPLICANT’S ENGINEER: KITTREDGE ENGINEERS, LLC 
 6565 SW 207th Avenue, 
 Aloha, OR 97007 
 Phone: (503) 708-3942 

 

APPLICANT’S TRAFFIC CONSULTANT:  LANCASTER ENGINEERING 
 321 SW 4TH

 AVENUE 
 Portland, OR 97204 
 Phone: (503) 248-0313 
  

APPLICANT’S GEOTECHNICAL ENGINEER: RAPID SOIL SOLUTIONS 
 3915 Plum St. 
 Portland, OR 
 Phone: (503) 816-3689 
 

TAX MAP: 2-2E-28BD-00900 
 

CURRENT SITE ADDRESS: 16325 Swan Ave 
 

PREVIOUS SITE ADDRESS: 14297 Holcomb Blvd. 
 

SITE LOCATION: Located at the northwest corner of the intersection 
at Holcomb Blvd. and Swan Ave. 

 

ZONING: R-8   
 

COMPREHENSIVE PLAN: Low Density Residential 
 

PROJECT AREA: 1.39 acres 
 

COMMUNITY PLAN: Park Place Neighborhood Association 
 

NEIGHBORHOOD MEETING: August 19th, 2013 
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EXISTING SITE CONDITIONS AND SUMMARY OF PROPOSAL 

The existing piece of property is located on the northwestern corner of the intersection at 
Holcomb Blvd. and Swan Avenue.  It is a spacious 1.39 acre lot which currently contains one 
single family residence and several other accessory structures.  The lot is irregularly shaped.  It 
is narrowest along the eastern property line and widest along the west.  Currently, the existing 
house and accessory structures are congregated towards the eastern portion of the lot and the 
bulk of the western portion of the lot is open lawn.  There are about a dozen significant trees on 
site and the ground has a natural and consistent slope from the northeast corner at an 
approximate elevation of 228 feet to the southwest corner which has an approximate elevation 
of 206 feet.  The site has frontage along both, Holcomb Blvd. and Swan Avenue.  Frontage 
improvements, including street widening, concrete curb, a planter strip and a concrete sidewalk 
have already been completed by the city as part of the Holcomb Boulevard enhancement 
project in an effort to improve pedestrian access along Holcomb Blvd.  Also included in the 
frontage improvements were connections to the existing sanitary sewer system and storm drain 
in the form of a new manhole for the sanitary sewer and a catch basin along the curb line for the 
storm drain.  On the corner of Holcomb and Swan a fire hydrant was relocated for fire 
protection. 

The area around the lot is mostly developed with the most recent being a three parcel partition 
occurring on the lot adjacent to this one directly to t0he west.  To the north are larger single 
family lots, to the south is a large lot with a church and to the south east is a subdivision with 
smaller lots.  The site has historical significance as the Barlow Road is mapped across the 
western portion of the site, traversing the site in a north-south direction. 

The proposed development is a six (6) lot subdivision with one of the lots retaining the existing 
house.  All of the accessory structures will be cleared from the lot.  It is anticipated that a large 
percentage of the significant trees will be saved.  There are a number of them in close proximity 
to the existing house and it is expected that these will remain in an undeveloped portion of the 
lot.  The existing house will share an access from Swan Avenue with one of the new residences.  
The other four lots will all take their access from a shared driveway along the western property 
line from Holcomb Blvd.  This point of access will serve as an interim access for the four lots 
until such time as a final street can be completed to the west, through the adjacent three parcel 
partition in an existing easement which is deemed to also become a public right-of-way and 
ending in Hunter Avenue.  This future road will terminate on the project site in a hammerhead 
style turn around, which will be designed to meet the local fire department standards and 
provide the necessary public street frontage for the four new lots. 

The site will be graded to mimic the natural drainage pattern and the grading work will be limited 
to what is necessary for the construction of the new residences.  It is not anticipated that any 
significant grades or retaining walls will be present after the site construction is completed.  The 
existing house will retain all of its current utility connections.  The necessary utilities for the other 
five lots will be provided by connections to the surrounding utilities.  An existing sanitary sewer 
line is present in an easement north of the property to serve the two northern-most lots.  The 
remaining three lots in the western portion of the property will get their sanitary sewer service 
from a manhole that was placed as part of the frontage improvements along Holcomb Blvd.  
Water service for the five new lots is expected to come from the service line in Swan Avenue as 
that is the one that has been preliminarily identified to have the most suitable pressure.  Storm 
drainage will most likely not include very much retention on-site as a Geotechnical report 
(included in this narrative) has determined that there is very little ground saturation available 
from the soils on site.  The drainage system is expected to treat the existing run-off and release 
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it into the available storm drain in the public right-of-way.  The applicant expects to work with the 
city on suitable storm drain alternatives. 

As mentioned previously, the historic Barlow Road alignment crosses the site in a north-south 
direction along the western region of the site.  The applicants understand that associated with 
this alignment is a 30 foot unobstructed view corridor.  To better facilitate a straight-forward lot 
configuration to this irregularly shaped parcel, the applicants are requesting to either shift the 
view corridor for the easement such that the eastern line of the corridor is one foot away from 
the centerline of the easement or shift the location of the centerline of the historic Barlow Road 
alignment to the west of its current location.    The applicant fully appreciates the historic 
significance of the easement and hopes to minimize the impacts of an adjustment by having 
gradual changes proposed as opposed to any kind of major shift.  The proposed development is 
set-up to ensure that the view corridor can naturally remain unobstructed.  By allowing a 
change, the development would have a more uniform look as opposed to an uneven 
appearance with the front building facades.  
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TITLE 12; STREETS, SIDEWALKS AND PUBLIC PLACES 

CHAPTER 12.04 – STREETS, SIDEWALKS AND PUBLIC PLACES 

12.04.005 Jurisdiction and management of the public rights-of-way.  

A. The city has jurisdiction and exercises regulatory management over all public 
rights-of-way within the city under authority of the City Charter and state law by 
issuing separate public works right-of-way permits or permits as part of issued 
public infrastructure construction plans. No work in the public right-of-way shall 
be done without the proper permit. Some public rights-of-way within the city are 
regulated by the State of Oregon Department of Transportation (ODOT) or 
Clackamas County and as such, any work in these streets shall conform to their 
respective permitting requirements.  

Response: The applicant understands the provisions set forth in this section and agrees not 
to proceed with any work in the public right-of-way without obtaining the proper 
permit from the appropriate jurisdiction. 

B. Public rights-of-way include, but are not limited to, streets, roads, highways, 
bridges, alleys, sidewalks, trails, paths, public easements and all other public 
ways or areas, including the subsurface under and air space over these areas.  

Response: The applicant understands what designates a public right-of-way. 

C. The city has jurisdiction and exercises regulatory management over each public 
right-of-way whether the city has a fee, easement, or other legal interest in the 
right-of-way. The city has jurisdiction and regulatory management of each right-
of-way whether the legal interest in the right-of-way was obtained by grant, 
dedication, prescription, reservation, condemnation, annexation, foreclosure or 
other means.  

Response: The applicant recognizes the city’s jurisdiction and acknowledges their regulatory 
management over whatever public right-of-ways are adjacent to the project. 

D. No person may occupy or encroach on a public right-of-way without the 
permission of the city. The city grants permission to use rights-of-way by 
franchises and permits.  

Response: The applicant agrees that they will not occupy or encroach a public right-of-way 
without the proper permits from the city. 

E. The exercise of jurisdiction and regulatory management of a public right-of-way 
by the city is not official acceptance of the right-of-way, and does not obligate the 
city to maintain or repair any part of the right-of-way.  

Response: The applicant acknowledges the provisions set forth in this section. 
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12.04.010 Construction specifications—Improved streets.  

All sidewalks hereafter constructed in the city on improved streets shall be constructed 
to city standards and widths required in the Oregon City Transportation System Plan. 
The curb shall be constructed at the same time as the construction of the sidewalk and 
shall be located as provided in the ordinance authorizing the improvement of said street 
next proceeding unless otherwise ordered by the city commission.  Both sidewalks and 
curbs are to be constructed according to plans and specifications provided by the city 
engineer.  

Response: The applicant is not proposing to build any streets with this application.  All 
frontage improvements have already been made along the existing right-of-ways 
of Holcomb Blvd. and Swan Avenue and a public street is planned for the future 
when the development of new streets ends at a hammerhead turn-around along 
the west property line.  At that time, the public street will be built to city 
standards. 

12.04.020 Construction specifications—Unimproved streets.  

Sidewalks constructed on unimproved streets shall be constructed of concrete 
according to lines and grades established by the city engineer and approved by the city 
commission. On unimproved streets curbs do not have to be constructed at the same 
time as the sidewalk. 

Response: There are no unimproved streets proposed with this development 

12.04.025 Street design—Curb cuts.  

A. To assure public safety, reduce traffic hazards and promote the welfare of 
pedestrians, bicyclists and residents of the subject area, such as a cul-de-sac or 
dead-end street, the decision maker shall be authorized to minimize the number 
and size of curb cuts (including driveways) as far as practicable where any of the 
following conditions are necessary:  

1. To provide adequate space for on-street parking; 

2. To facilitate street tree planting requirements; 

3. To assure pedestrian and vehicular safety by limiting vehicular access points; 
and 

4. To assure that adequate sight distance requirements are met. 

Where the decision maker determines any of these situations exist or may occur 
due to approval of a proposed development, driveway curb cuts shall be limited to 
those widths as approved by the public works street standard drawings. Shared 
residential driveways shall be limited to twenty-four feet in width adjacent to the 
sidewalk and property line and may extend to a maximum of thirty feet abutting 
the street pavement to facilitate turning movements. Non-residential development 
driveway curb cuts in these situations shall be limited to those widths as 
approved by the public works street standard drawings or as approved by the city 
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engineer upon review of the vehicle turning radii based on a professional 
engineer's design submittal.  

Response: There are no curb cuts proposed with this development.  Existing curb cuts exist 
for the proposed driveways accessing Holcomb Blvd. and Swan Avenue.  Curb 
cuts for the future development of the public street in the turn-around will meet 
city standards. 

B. Each new or redeveloped curb cut shall have an approved concrete approach or 
asphalted street connection where there is no concrete curb and a minimum hard 
surface for at least ten feet and preferably twenty feet back into the lot as 
measured from the current edge of street pavement to provide for controlling 
gravel tracking onto the public street. The hard surface may be concrete, asphalt, 
or other surface approved by the city engineer.  

Response: There are no curb cuts proposed in the development plan.  The proposed site 
plan calls for driveways that will all be adequate enough to meet the provisions of 
this section. 

C. It shall be a code violation to drive vehicles, trailers, boats, or other wheeled 
objects across a sidewalk or roadside planter strip at a location other than an 
approved permanent or city-approved temporary driveway approach. Damages 
caused by such action shall be corrected by the adjoining property owner.  

Response: The applicant agrees that there will be no vehicles of the nature described above 
driven over locations that are not approved driveway approaches. 

D. It shall be a code violation to place soil, gravel, wood, or other material in the 
gutter or space next to the curb of a public street with the intention of using it as a 
permanent or temporary driveway. Damages caused by such action shall be 
corrected by the adjoining property owner.  

Response: The applicant agrees that there will be no material of the nature described above 
placed to create a temporary driveway 

E. Any driveway built within a public street or alley right-of-way shall be built and 
permitted per city requirements as approved by the city engineer.  

Response: The site plan for the proposed development only calls for driveways that will meet 
the city requirements. 

F. Exceptions. The public works director reserves the right to waive this policy in 
certain instances, if it is determined through written findings that it is in the best 
interest of the public to do so. Examples of allowable exceptions include:  

1. Corner properties or properties adjacent to more than one street frontage 
provided at least one on-street parking space on each frontage remains 
available after the installation of a second driveway.  

2. Special needs for disabled access. 
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3. When the size of the lot or the length of the street frontage is adequate to 
support more than one driveway, the installation of a driveway will result in the 
loss of no more than one on-street parking space and there is no shortage of 
on-street parking available for neighboring property.  

In no case shall more than two driveways be allowed on any single family 
residential property.  

Response: The applicant is not expecting to require any special exceptions for driveways. 

G. Appeals. Decisions made by the public works director are final unless appealed in 
writing to the transportation advisory committee for review and recommendation 
to the city commission.  

Response: The applicant understands the appeals process 

H. Failure to Comply. Failure to meet the intent of this section shall be a violation of 
this Code and enforceable as a civil infraction.  

Response: The applicant intends to meet the intent of this code section. 

12.04.030 Maintenance and repair.  

The owner of land abutting the street where a sidewalk has been constructed shall be 
responsible for maintaining said sidewalk and abutting curb, if any, in good repair.  

Response: The applicant understands the provisions of this code section and will adhere to it 
as long as they are the legal owner of the property. 

12.04.031 Liability for sidewalk injuries.  

A. The owner or occupant of real property responsible for maintaining the adjacent 
sidewalk shall be liable to any person injured because of negligence of such 
owner or occupant in failing to maintain the sidewalk in good condition.  

B. If the city is required to pay damages for an injury to persons or property caused 
by the failure of a person to perform the duty that this ordinance imposes, the 
person shall compensate the city for the amount of the damages paid. The city 
may maintain an action in a court of competent jurisdiction to enforce this 
section.  

Response: There is existing sidewalk along the frontages of Holcomb Blvd. and Swan Ave. 
which the applicant intends to maintain in a state of good repair for as long as he 
is the owner of the property.  The applicant understands they may be held liable 
and required to pay damages for their failure to do so if deemed reasonable to do 
so in a court of competent jurisdiction. 

12.04.032 Required sidewalk repair.  

A. When the public works director determines that repair of a sidewalk is necessary 
he or she shall issue a notice to the owner of property adjacent to the sidewalk.  
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B. The notice shall require the owner of the property adjacent to the defective 
sidewalk to complete the repair of the sidewalk within ninety days after the service 
of notice. The notice shall also state that if the repair is not made by the owner, 
the city may do the work and the cost of the work shall be assessed against the 
property adjacent to the sidewalk.  

C. The public works director shall cause a copy of the notice to be served personally 
upon the owner of the property adjacent to the defective sidewalk, or the notice 
may be served by registered or certified mail, return receipt requested. If after 
diligent search the owner is not discovered, the public works director shall cause 
a copy of the notice to be posted in a conspicuous place on the property, and 
such posting shall have the same effect as service of notice by mail or by 
personal service upon the owner of the property.  

D. The person serving the notice shall file with the city recorder a statement stating 
the time, place and manner of service or notice.  

Response: The applicant agrees to follow the due process outlined in this code section if a 
repair to the existing sidewalk is deemed necessary by the public works director 

12.04.033 City may do work.  

If repair of the sidewalk is not completed within ninety days after the service of notice, 
the public works director shall carry out the needed work on the sidewalk. Upon 
completion of the work, the public works director shall submit an itemized statement of 
the cost of the work to the finance director. The city may, at its discretion, construct, 
repair or maintain sidewalks deemed to be in disrepair by the public works director for 
the health, safety and general welfare of the residents of the city.  

Response: The applicant understands that repair of a sidewalk adjacent to the property may 
be done by the city per the provisions set forth in this code section and that he 
may receive an itemized statement of the cost of the work. 

12.04.034 Assessment of costs.  

Upon receipt of the report, the finance director shall assess the cost of the sidewalk work 
against the property adjacent to the sidewalk. The assessment shall be a lien against the 
property and may be collected in the same manner as is provided for in the collection of 
street improvement assessment.  

Response: The applicant understands the assessment of costs for sidewalk repairs 

12.04.040 Streets—Enforcement.  

Any person whose duty it is to maintain and repair any sidewalk, as provided by this 
chapter, and who fails to do so shall be subject to the enforcement procedures of 
Chapters 1.16, 1.20 and 1.24. Failure to comply with the provisions of this chapter shall 
be deemed a nuisance. Violation of any provision of this chapter is subject to the code 
enforcement procedures of Chapters 1.16, 1.20 and 1.24.  

Response: The applicant fully intends to maintain the sidewalks in a state of good repair to 
avoid being deemed a nuisance. 
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12.04.045 Street Design—Constrained local streets and/or rights-of-way.  

Any accessway with a pavement width of less than thirty-two feet shall require the 
approval of the city engineer, community development director and fire chief and shall 
meet minimum life safety requirements, which may include fire suppression devices as 
determined by the fire marshal to assure an adequate level of fire and life safety. The 
standard width for constrained streets is twenty feet of paving with no on-street parking 
and twenty-eight feet with on-street parking on one side only. Constrained local streets 
shall maintain a twenty-foot wide unobstructed accessway. Constrained local streets 
and/or right-of-way shall comply with necessary slope easements, sidewalk easements 
and altered curve radius, as approved by the city engineer and community development 
director.  

Table 12.04.045  

STREET DESIGN STANDARDS FOR LOCAL CONSTRAINED STREETS 

 Minimum Required 

Type of Street Right-of-way Pavement Width 

Constrained local street 20 to 40  20 to less than 32 feet  

Response: The proposed access for lots 3-6 off of Holcomb Blvd. will be paved asphalt 
driveway and will be 20’ wide.  There are no constrained streets planned for with 
this development. 

12.04.050 Retaining walls—Required.  

Every owner of a lot within the city, abutting upon an improved street, where the surface 
of the lot or tract of land is above the surface of the improved street and where the soil or 
earth from the lot, or tract of land is liable to, or does slide or fall into the street or upon 
the sidewalk, or both, shall build a retaining wall, the outer side of which shall be on the 
line separating the lot, or tract of land from the improved street, and the wall shall be so 
constructed as to prevent the soil or earth from the lot or tract of land from falling or 
sliding into the street or upon the sidewalk, or both, and the owner of any such property 
shall keep the wall in good repair.  

Response: The existing grades on site are very gradual in nature and the applicant intends 
to develop the lots with needing retaining walls.  If retaining walls are deemed to 
be necessary to facilitate the proposed development, the applicant will design 
and construct them to meet the provisions of this code section. 

12.04.060 Retaining walls—Maintenance.  

When a retaining wall is necessary to keep the earth from falling or sliding onto the 
sidewalk or into a public street and the property owner or person in charge of that 
property fails or refuses to build such a wall, such shall be deemed a nuisance. The 
violation of any provision of this chapter is subject to the code enforcement procedures 
of Chapters 1.16, 1.20 and 1.24.  

Response: The applicant expects to complete the project without using retaining walls.  If a 
retaining wall is required, the applicant will construct the necessary retaining wall 
to avoid being deemed a nuisance. 
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12.04.070 Removal of sliding dirt.  

It shall be the duty of the owner of any property as mentioned in Section 12.04.050, and 
in case the owner is a nonresident, then the agent or other person in charge of the same, 
to remove from the street or sidewalk or both as the case may be, any and all earth or dirt 
falling on or sliding into or upon the same from the property, and to build and maintain in 
order at all times, the retaining wall as herein required; and upon the failure, neglect or 
refusal of the land owner, the agent or person in charge of the same to clean away such 
earth or dirt, falling or sliding from the property into the street or upon the sidewalk, or 
both, or to build the retaining wall, shall be deemed guilty of a misdemeanor.  

Response: The applicant will take the appropriate actions to ensure that all dirt is removed 
from the streets and/or sidewalks. 

12.04.080 Excavations—Permit required.  

It shall be unlawful for any person to dig up, break, excavate, disturb, dig under or 
undermine any public street or alley, or any part thereof or any macadam, gravel, or other 
street pavement or improvement without first applying for and obtaining from the 
engineer a written permit so to do.  

Response: The applicant will obtain all necessary permits to complete any necessary 
excavation necessary to complete the project. 

12.04.090 Excavations—Permit restrictions.  

The permit shall designate the portion of the street to be so taken up or disturbed, 
together with the purpose for making the excavation, the number of days in which the 
work shall be done, and the trench or excavation to be refilled and such other 
restrictions as may be deemed of public necessity or benefit.  

Response: The applicant understands the permit restrictions and will ensure they are 
adhered to. 

12.04.095 Street Design—Curb Cuts.  

To assure public safety, reduce traffic hazards and promote the welfare of pedestrians, 
bicyclists and residents of the subject area, such as a cul-de-sac or dead-end street, the 
decision maker shall be authorized to minimize the number and size of curb cuts 
(including driveways) as far as practicable where any of the following conditions are 
necessary:  

A. To provide adequate space for on-street parking; 

B. To facilitate street tree planting requirements; 

C. To assure pedestrian and vehicular safety by limiting vehicular access points; and 

D. To assure that adequate sight distance requirements are met. 

Where the decision maker determines any of these situations exist or may occur due to 
approval of a proposed development, single residential driveway curb cuts shall be 
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limited to twelve feet in width adjacent to the sidewalk and property line and may extend 
to a maximum of eighteen feet abutting the street pavement to facilitate turning 
movements. Shared residential driveways shall be limited to twenty-four feet in width 
adjacent to the sidewalk and property line and may extend to a maximum of thirty feet 
abutting the street pavement to facilitate turning movements. Non-residential 
development driveway curb cuts in these situations shall be limited to the minimum 
required widths based on vehicle turning radii based on a professional engineer's design 
submittal and as approved by the decision maker.  

Response: The proposed development plan only calls for shared private driveways for 
access all of the lots.  There are existing curb cuts that were constructed with the 
frontage improvements which have been spaced to maximize safe entrance to 
the road.  Lots 3-6 will not have curb cuts until such time that the proposed future 
public street in the turn-around is constructed.  At that time, the curb cuts will be 
placed in accordance with the provisions of this code section. 

12.04.100 Excavations—Restoration of pavement.  

Whenever any excavation shall have been made in any pavement or other street 
improvement on any street or alley in the city for any purpose whatsoever under the 
permit granted by the engineer, it shall be the duty of the person making the excavation 
to restore the pavement in accordance with the City of Oregon City Public Works 
Pavement Cut Standard in effect at the time a right-of-way permit application is filed. The 
city commission may adopt and modify the City of Oregon City Public Works Pavement 
Cut Standards by resolution as necessary to implement the requirements of this chapter.  

Response: The applicant understands they are responsible to restore all conditions to their 
existing state after any excavations, which may have impacted them, have been 
made. 

12.04.110 Excavations—Nuisance—Penalty.  

Any excavation in violation of this chapter shall be deemed a nuisance. Violation of any 
provision of this chapter is subject to the code enforcement procedures of Chapters 1.16, 
1.20 and 1.24.  

Response: The applicant fully intends to avoid being deemed a nuisance by not violating the 
provisions of this chapter. 

12.04.120 Obstructions—Permit required.  

A. Permanent Obstructions. It is unlawful for any person to place, put or maintain 
any obstruction, other than a temporary obstruction, as defined in subsection B. 
of this section, in any public street or alley in the city, without obtaining approval 
for a right-of-way permit from the commission by passage of a resolution.  

1. The city engineer shall provide applicants with an application form outlining 
the minimum submittal requirements.  

2. The applicant shall submit at least the following information in the permitting 
process in order to allow the commission to adequately consider whether to 
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allow the placement of an obstruction and whether any conditions may be 
attached:  

a. Site plan showing right-of-way, utilities, driveways as directed by staff; 

b. Sight distance per Chapter 10.32, Traffic Sight Obstructions;  

c. Traffic control plan including parking per Manual on Uniform Traffic 
Control Devices (MUTCD);  

d. Alternative routes if necessary; 

e. Minimizing obstruction area; and 

f. Hold harmless/maintenance agreement. 

3. If the commission adopts a resolution allowing the placement of a permanent 
obstruction in the right-of-way, the city engineer shall issue a right-of-way 
permit with any conditions deemed necessary by the commission.  

Response: The applicant does not intend to create any permanent obstructions to the public 
right-of-way.  If any action associated with the development of this project is 
deemed to create a permanent obstruction, the applicant will apply for, per the 
requirement listed above, and obtain any permits required. 

B. Temporary Obstructions. 

1. A "temporary obstruction" is defined as an object placed in a public street, 
road or alley for a period of not more than sixty consecutive days. A 
"temporary obstruction" includes, but is not limited to, moving containers and 
debris dumpsters.  

2. The city engineer, or designee, is authorized to grant a permit for a temporary 
obstruction. 

3. The city engineer shall provide applicants with an application form outlining 
the minimum submittal requirements.  

4. The applicant shall submit, and the city engineer, or designee, shall consider, 
at least the following items in the permitting process. Additional information 
may be required in the discretion of the city engineer:  

a. Site plan showing right-of-way, utilities, driveways as directed by staff; 

b. Sight distance per Chapter 10.32, Traffic Sight Obstructions;  

c. Traffic control plan including parking per Manual on Uniform Traffic 
Control Devices (MUTCD);  

d. Alternative routes if necessary; 

e. Minimizing obstruction area; and 
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f. Hold harmless/maintenance agreement. 

5. In determining whether to issue a right-of-way permit to allow a temporary 
obstruction, the city engineer may issue such a permit only after finding that 
the following criteria have been satisfied:  

a. The obstruction will not unreasonably impair the safety of people using the 
right-of-way and nearby residents;  

b. The obstruction will not unreasonably hinder the efficiency of traffic 
affected by the obstruction;  

c. No alternative locations are available that would not require use of the 
public right-of-way; and  

d. Any other factor that the city engineer deems relevant. 

6. The permittee shall post a weatherproof copy of the temporary obstruction 
permit in plain view from the right-of-way.  

Response: The applicant does not intend to create any temporary obstructions to the public 
right-of-way.  The frontage improvements for this project have already been 
completed and it is expected that there is ample room on the unfinished lot to 
place any objects that would be considered a temporary obstruction to the public 
right-of-way. 

C. Fees. The fee for obtaining a right-of-way permit for either a permanent 
obstruction or a temporary obstruction shall be set by resolution of the 
commission.  

Response: The applicant understands the fee process for obtaining a right-of-way permit for 
obstructions. 

12.04.130 Obstructions—Sidewalk sales.  

A. It is unlawful for any person to use the public sidewalks of the city for the purpose 
of packing, unpacking or storage of goods or merchandise or for the display of 
goods or merchandise for sale. It is permissible to use the public sidewalks for 
the process of expeditiously loading and unloading goods and merchandise.  

B. The city commission may, in its discretion, designate certain areas of the city to 
permit the display and sale of goods or merchandise on the public sidewalks 
under such conditions as may be provided.  

Response: There are no sidewalk sales planned in conjunction with the development of this 
project. 

12.04.140 Obstructions—Nuisance—Penalty.  

Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of 
any provision of this chapter is subject to the code enforcement procedures of Chapters 
1.16, 1.20 and 1.24. 
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Response: The applicant fully intends to not violate the code sections regarding obstructions 
in order to avoid being deemed a nuisance. 

12.04.150 Street and alley vacations—Cost.  

At the time of filing a petition for vacation of a street, alley or any part thereof, a 
fee as established by city commission resolution shall be paid to the city.   

Response: There are no street or alley vacations in the development plan for this project. 

12.04.160 Street vacations—Restrictions.  

The commission, upon hearing such petition, may grant the same in whole or in part, or 
may deny the same in whole or in part, or may grant the same with such reservations as 
would appear to be for the public interest, including reservations pertaining to the 
maintenance and use of underground public utilities in the portion vacated.  

Response: There are no street or alley vacations in the development plan for this project. 

12.04.170 Street design—Purpose and general provisions.  

All development shall be in conformance with the policies and design standards 
established by this chapter and with applicable standards in the city's public facility 
master plan and city design standards and specifications. In reviewing applications for 
development, the city engineer shall take into consideration any approved development 
and the remaining development potential of adjacent properties. All street, water, 
sanitary sewer, storm drainage and utility plans associated with any development must 
be reviewed and approved by the city engineer prior to construction. All streets, 
driveways or storm drainage connections to another jurisdiction's facility or right-of-way 
must be reviewed by the appropriate jurisdiction as a condition of the preliminary plat 
and when required by law or intergovernmental agreement shall be approved by the 
appropriate jurisdiction.  

Response: The applicant understands the review process for street and utility design for the 
city and agrees to submit construction plans for review by the city engineer prior 
to construction.  There are no impacts to other jurisdictions facilities or right-of-
way expected with the development of this project. 

12.04.175 Street design—Generally.  

The location, width and grade of street shall be considered in relation to: existing and 
planned streets, topographical conditions, public convenience and safety for all modes 
of travel, existing and identified future transit routes and pedestrian/bicycle accessways, 
and the proposed use of land to be served by the streets. The street system shall assure 
an adequate traffic circulation system with intersection angles, grades, tangents and 
curves appropriate for the traffic to be carried considering the terrain. To the extent 
possible, proposed streets shall connect to all existing or approved stub streets that 
abut the development site. Where location is not shown in the development plan, the 
arrangement of streets shall either:  

A. Provide for the continuation or appropriate projection of existing principal streets 
in the surrounding area and on adjacent parcels or conform to a plan for the area 
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approved or adopted by the city to meet a particular situation where topographical 
or other conditions make continuance or conformance to existing streets 
impractical;  

B. Where necessary to give access to or permit a satisfactory future development of 
adjoining land, streets shall be extended to the boundary of the development and 
the resulting dead-end street (stub) may be approved with a temporary turnaround 
as approved by the city engineer. Access control in accordance with section 
12.04.200 shall be required to preserve the objectives of street extensions.  

Response: The proposed future public street from Hunter Avenue will terminate at the 
project site and will not continue on to adjacent parcels.  The proposed layout of 
the project site negates connecting streets to adjoining parcels for continuation. 

12.04.180 Street design—Minimum right-of-way.  

All development shall provide adequate right-of-way and pavement width. Adequate 
right-of-way and pavement width shall be provided by:  

A. Complying with the street design standards contained in the table provided in 
Chapter 12.04. The street design standards are based on the classification of 
streets that occurred in the Oregon City Transportation System Plan (TSP), in 
particular, the following TSP figures provide the appropriate classification for 
each street in Oregon City: Figure 5-1: Functional Classification System and New 
Roadway Connections; Figure 5-3: Pedestrian System Plan; Figure 5.6: Bicycle 
System Plan; and Figure 5.7: Public Transit System Plan. These TSP figures from 
the Oregon City Transportation System Plan are incorporated herein by reference 
in order to determine the classification of particular streets.  

Table 12.04.020 STREET DESIGN STANDARDS 

Type of Street  Maximum Right-of-Way Width  Pavement Width  

Major arterial 124 feet 98 feet 

Minor arterial 114 feet 88 feet 

Collector street 86 feet 62 feet 

Neighborhood Collector street 81 feet 59 feet 

Local street 54 feet 32 feet 

Alley 20 feet 16 feet 

B. The applicant may submit an alternative street design plan that varies from the 
street design standards identified above. An alternative street design plan may be 
approved by the city engineer if it is found the alternative allows for adequate and 
safe traffic, pedestrian and bicycle flows and transportation alternatives and 
protects and provides adequate multi-modal transportation services for the 
development as well as the surrounding community.  

Response: The proposed development plan only calls for a shared driveway at this time.  
The applicant is proposing a future ROW width of 38 feet to accommodate a 28’ 
wide turn-around at the end of the proposed future street from Hunter Avenue. 
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12.04.185 Street design—Access control.  

A. A street which is dedicated to end at the boundary of the development or in the 
case of half-streets dedicated along a boundary shall have an access control 
granted to the city as a city controlled plat restriction for the purposes of 
controlling ingress and egress to the property adjacent to the end of the dedicated 
street. The access control restriction shall exist until such time as a public street 
is created, by dedication and accepted, extending the street to the adjacent 
property.  

B. The city may grant a permit for the adjoining owner to access through the access 
control. 

C. The plat shall contain the following access control language or similar on the face 
of the map at the end of each street for which access control is required: "Access 
Control (See plat restrictions)."  

D. Said plats shall also contain the following plat restriction note(s): "Access to 
(name of street or tract) from adjoining tracts (name of deed document number[s]) 
shall be controlled by the City of Oregon City by the recording of this plat, as 
shown. These access controls shall be automatically terminated upon the 
acceptance of a public road dedication or the recording of a plat extending the 
street to adjacent property that would access through those Access Controls."  

Response: There will not be any half streets or streets dedicated to end at a project 
boundary in the development that will need Access control.  The future turn-
around will be developed at the same time as the full future public street from 
Hunter Avenue and will be completely land-locked by the development. 

12.04.190 Street design—Alignment.  

The centerline of streets shall be:  

A. Aligned with existing streets by continuation of the centerlines; or 

B. Offset from the centerline by no more than ten feet, provided appropriate 
mitigation, in the judgment of the city engineer, is provided to ensure that the 
offset intersection will not pose a safety hazard.  

Response: There are no public streets proposed with this project that would require aligning 
centerlines.  The centerline for the proposed future turn-around will be 
perpendicular to the future street from Hunter Avenue. 

12.04.195 Minimum street intersection spacing standards.  

A. All new development and redevelopment shall meet the following Public Street 
Intersection Spacing Standards:  
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Table 12.04.040—Public Street Intersection Spacing Standards  

 Distance in Feet between Streets of Various Classifications 

 Between 
Arterial 
and 
Arterial 

Between 
Arterial 
and 
Collector 

Between 
Arterial 
and 
Neighborhood 
Collector 

Between 
Arterial 
and Local 
Street 

Between 
Collector 
Street 
and 
Collector 
Street 

Between 
Collector 
Street 
and 
Neighborhood 
Collector 

Between 
Collector 
and Local 
Street 

Between 
Neighborhood 
Collector 
and Local 
Street 

Between 
two 
adjacent 
Local 
Streets 

Measured 
along an 
Arterial Street 

1320 800 600 300 600 300 150 150 150 

Measured 
along a 
Collector 
Street 

800 800 600 300 600 300 150 150 150 

Measured 
along a 
Neighborhood 
Collector 
Street 

800 600 300 300 300 150 150 150 150 

Measured 
along a Local 
Street 

600 600 300 300 300 150 150 150 150 

Note: With regard to public intersection spacing standards, the same distances apply to both major arterial and minor 
arterial streets. In this table, the term "arterial" applies to both major arterial and minor arterial streets.  

 or  

B. A lesser distance between intersections may be allowed, provided appropriate 
mitigation, in the judgment of the city engineer, is provided to ensure that the 
reduction in intersection spacing will not pose a safety hazard.  

Response: There are no public streets intersections proposed with this project. 

12.04.200 Street design—Constrained local streets and/or rights-of-way.  

Any accessway with a pavement width of less than thirty-two feet shall require the 
approval of the city engineer, community development director and fire chief and shall 
meet minimum life safety requirements, which may include fire suppression devices as 
determined by the fire marshal to assure an adequate level of fire and life safety. The 
standard width for constrained streets is twenty feet of paving with no on-street parking 
and twenty-eight feet with on-street parking on one side only. Constrained local streets 
shall maintain a twenty-foot wide unobstructed accessway. Constrained local streets 
and/or right-of-way shall comply with necessary slope easements, sidewalk easements 
and altered curve radius, as approved by the city engineer and community development 
director.  
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Table 12.04.045  
 

STREET DESIGN STANDARDS FOR LOCAL CONSTRAINED STREETS 

 Minimum Required 

Type of Street Right-of-Way Pavement Width 

Constrained local street 30 to 40 feet  20 to less than 32 feet 

Response: There will be no proposed constrained streets in the proposed development. 

 12.04.205 Intersection level of service standards.  

When reviewing new developments, the City of Oregon City requires all relevant 
intersections to be maintained at the minimum acceptable Level Of Service (LOS) upon 
full build-out of the proposed development. The minimum acceptable LOS standards are 
as follows:  

A. For signalized intersection areas of the city that are located outside the Regional 
Center boundaries a LOS of "D" or better for the intersection as a whole and no 
approach operating at worse than LOS "E" and a v/c ratio not higher than 1.0 for 
the sum of critical movements.  

B. For signalized intersections within the Regional Center boundaries a LOS "D" can 
be exceeded during the peak hour; however, during the second peak hour, LOS 
"D" or better will be required as a whole and no approach operating at worse than 
LOS "E" and a v/c ratio not higher than 1.0.  

C. For unsignalized intersection throughout the city a LOS "E" or better for the 
poorest approach and with no movement serving more than twenty peak hour 
vehicles operating at worse than LOS "F" will be tolerated for minor movements 
during a peak hour.  

Response: There are no proposed intersections with this project. 

12.04.210 Street design—Intersection angles.  

Except where topography requires a lesser angle, streets shall be laid out to intersect at 
angles as near as possible to right angles. In no case shall the acute angles be less than 
eighty degrees unless there is a special intersection design. An arterial or collector street 
intersecting with another street shall have at least one hundred feet of tangent adjacent 
to the intersection unless topography requires a lesser distance. Other streets, except 
alleys, shall have at least fifty feet of tangent adjacent to the intersection unless 
topography requires a lesser distance. All street intersections shall be provided with a 
minimum curb return radius of twenty-five feet for local streets. Larger radii shall be 
required for higher street classifications as determined by the city engineer. Additional 
right-of-way shall be required to accommodate curb returns and sidewalks at 
intersections. Ordinarily, intersections should not have more than two streets at any one 
point. 

Response: There are no proposed intersections with this project. 
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12.04.215 Street design—Off-site street improvements.  

During consideration of the preliminary plan for a development, the decision maker shall 
determine whether existing streets impacted by, adjacent to, or abutting the development 
meet the city's applicable planned minimum design or dimensional requirements. Where 
such streets fail to meet these requirements, the decision-maker shall require the 
applicant to make proportional improvements sufficient to achieve conformance with 
minimum applicable design standards required to serve the proposed development.  

Response: The existing streets that are adjacent both had the frontage improvements 
completed by the city as a part of the Holcomb Boulevard enhancement project.  
Included in these improvements were pavement widening, curb and gutter, a 
planter strip and a sidewalk.  The frontage improvements were completed to city 
standards, to the best of the applicant’s knowledge.  Also included in the frontage 
improvements were the necessary curb cuts and driveway aprons and 
connections to the existing utilities.  The applicant understands street trees may 
still need to be planted as part of this development. 

12.04.220 Street design—Half street.  

Half streets, while generally not acceptable, may be approved where essential to the 
development, when in conformance with all other applicable requirements, and where it 
will not create a safety hazard. When approving half streets, the decision maker must 
first determine that it will be practical to require the dedication of the other half of the 
street when the adjoining property is divided or developed. Where the decision maker 
approves a half street, the applicant must construct an additional ten feet of pavement 
width so as to make the half street safe and usable until such time as the other half is 
constructed. Whenever a half street is adjacent to property capable of being divided or 
developed, the other half of the street shall be provided and improved when that adjacent 
property divides or develops. Access control as described in [Section] 12.04.200 may be 
required to preserve the objectives of half streets.  

Response: There are no half streets proposed for this project.  The applicant is proposing a 
private driveway be permitted for vehicular access to lots 3-6. 

12.04.225 Street design—Cul-de-sacs and dead-end streets.  

The city discourages the use of cul-de-sacs and permanent dead-end streets except 
where construction of a through street is found by the decision maker to be 
impracticable due to topography or some significant physical constraint such as 
unstable soils, wetland, natural or historic resource areas, dedicated open space, 
existing development patterns, or arterial access restrictions. When permitted, cul-de-
sacs and permanent dead-end streets shall have a maximum length of three hundred fifty 
feet, as measured from the right-of-way line of the nearest intersecting street to the back 
of the cul-de-sac curb face, and include pedestrian/bicycle accessways as provided in 
Section 17.90.220 of this code and Chapter 12.24. This section is not intended to 
preclude the use of curvilinear eyebrow widening of a street where needed to provide 
adequate lot coverage.  

Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-
around for emergency vehicles in accordance with Fire District and City adopted street 
standards. Permanent dead-end streets other than cul-de-sacs shall provide public street 
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right-of-way/easements sufficient to provide turn-around space with appropriate no-
parking signs or markings for waste disposal, sweepers, and other long vehicles in the 
form of a hammerhead or other design to be approved by the decision maker. Driveways 
shall be encouraged off the turnaround to provide for additional on-street parking space.  

Response: There are no cul-de-sacs or dead-end streets proposed for this project.  The 
applicant is proposing a private driveway be permitted for vehicular access to lots 
3-6. 

12.04.230 Street design—Street names.  

Except for extensions of existing streets, no street name shall be used which will 
duplicate or be confused with the name of an existing street. Street names shall conform 
to the established standards in the city and shall be subject to the approval of the city.  

Response: There are no streets to be named in the proposed development.  All lots will be 
accessed from existing streets. 

12.04.235 Street design—Grades and curves.  

Grades and center line radii shall conform to the standards in the city's street design 
standards and specifications.  

Response: There are no public streets designed with this project. 

12.04.240 Street design—Development abutting arterial or collector street.  

Where development abuts or contains an existing or proposed arterial or collector street, 
the decision maker may require: access control; screen planting or wall contained in an 
easement or otherwise protected by a restrictive covenant in a form acceptable to the 
decision maker along the rear or side property line; or such other treatment it deems 
necessary to adequately protect residential properties or afford separation of through 
and local traffic. Reverse frontage lots with suitable depth may also be considered an 
option for residential property that has arterial frontage. Where access for development 
abuts and connects for vehicular access to another jurisdiction's facility then 
authorization by that jurisdiction may be required.  

Response: There are no public streets designed with this project.  The development plan 
calls for shared private driveways to access Holcomb Blvd. (a minor Arterial) and 
Swan Avenue (a collector). 

12.04.245 Street design—Pedestrian and bicycle safety.  

Where deemed necessary to ensure public safety, reduce traffic hazards and promote the 
welfare of pedestrians, bicyclists and residents of the subject area, the decision maker 
may require that local streets be so designed as to discourage their use by nonlocal 
automobile traffic.  

All crosswalks shall include a large vegetative or sidewalk area which extends into the 
street pavement as far as practicable to provide safer pedestrian crossing opportunities. 
These curb extensions can increase the visibility of pedestrians and provide a shorter 
crosswalk distance as well as encourage motorists to drive slower. The decision maker 
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may approve an alternative design that achieves the same standard for constrained sites 
or where deemed unnecessary by the city engineer.  

Response: There are no public streets designed with this project. 

12.04.255 Street design—Alleys.  

Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 
and NC zones unless other permanent provisions for private access to off-street parking 
and loading facilities are approved by the decision maker. The corners of alley 
intersections shall have a radius of not less than ten feet.  

Response: There are no alleys included with this project. 

12.04.260 Street design—Transit.  

Streets shall be designed and laid out in a manner that promotes pedestrian and bicycle 
circulation. The applicant shall coordinate with Tri-Met where the application impacts 
transit streets as identified on Figure 5.7: Public Transit System Plan of the Oregon City 
Transportation System Plan. Pedestrian/bicycle access ways shall be provided as 
necessary in conformance with the requirements in Section 17.90.220 of this code and 
Chapter 12.24 to minimize the travel distance to transit streets and stops and 
neighborhood activity centers. The decision maker may require provisions, including 
easements, for transit facilities along transit streets where a need for bus stops, bus 
pullouts or other transit facilities within or adjacent to the development has been 
identified.  

Response: There are no public streets included in the project. 

12.04.265 Street design—Planter strips.  

All development shall include vegetative planter strips that are five feet in width or larger 
and located adjacent to the curb. This requirement may be waived or modified if the 
decision maker finds it is not practicable. The decision maker may permit constrained 
sites to place street trees on the abutting private property within 10 feet of the public 
right-of-way if a covenant is recorded on the title of the property identifying the tree as a 
city street tree which is maintained by the property owner. Development proposed along 
a collector, minor arterial, or major arterial street may use tree wells with root barriers 
located near the curb within a wider sidewalk in lieu of a planter strip, in which case each 
tree shall have a protected area to ensure proper root growth and reduce potential 
damage to sidewalks, curbs and gutters.  

To promote and maintain the community tree canopy adjacent to public streets, trees 
shall be selected and planted in planter strips in accordance with Chapter 12.08, Street 
Trees. Individual abutting lot owners shall be legally responsible for maintaining healthy 
and attractive trees and vegetation in the planter strip. If a homeowners' association is 
created as part of the development, the association may assume the maintenance 
obligation through a legally binding mechanism, e.g., deed restrictions, maintenance 
agreement, etc., which shall be reviewed and approved by the city attorney. Failure to 
properly maintain trees and vegetation in a planter strip shall be a violation of this code 
and enforceable as a civil infraction.  
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Response: There are no public streets designed with this project.  The public street 
improvements, which included planter strips have already been completed by the 
city and were done so in accordance to city standards, to the best of the 
applicant’s knowledge.  The applicant will ensure that appropriate measures are 
established to ensure that street trees are properly cared for. 

12.04.270 Standard construction specifications.  

The workmanship and materials for any work performed under permits issued per this 
chapter shall be in accordance with the edition of the "Oregon Standard Specifications 
for Construction" as prepared by the Oregon Department of Transportation (ODOT) and 
the Oregon Chapter of American Public Works Association (APWA) and as modified and 
adopted by the city in accordance with this ordinance, in effect at the time of application. 
The exception to this requirement is where this chapter and the Public Works Street 
Design Drawings provide other design details, in which case the requirements of this 
chapter and the Public Works Street Design Drawings shall be complied with. In the case 
of work within ODOT or Clackamas County rights-of-way, work shall be in conformance 
with their respective construction standards.  

Response: There are no public streets designed with this project.  The street improvements 
within the adjacent public right-of-ways have already been completed by the city 
of Oregon City and were completed to the city’s standards.  The applicant is 
proposing a private driveway be permitted for vehicular access to lots 3-6. 

12.04.280 Violation—Penalty.  

Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of 
any provision of this chapter is subject to the code enforcement procedures of Chapters 
1.16, 1.20 and 1.24.  

Response: The applicant will ensure that all applicable code sections of this chapter are 
adhered to with respect to the design parameters of the site as well as during 
construction of the site improvements. 
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CHAPTER 12.08 – PUBLIC AND STREET TREES 

12.08.010 Purpose. 

The purpose of this chapter is to:  

A. Develop tree-lined streets to protect the living quality and beautify the city; 

B. Establish physical separation between pedestrians and vehicular traffic; 

C. Create opportunities for solar shading; 

D. Improve air quality; and 

E. Increase the community tree canopy and resource. 

Response: The applicant understands the purpose of this chapter. 

12.08.015 Street tree planting and maintenance requirements. 

A. One street tree shall be planted for every thirty-five feet of property frontage. The 
tree spacing shall be evenly distributed throughout the total development 
frontage. The community development director may approve an alternative street 
tree plan if site or other constraints prevent meeting the placement of one street 
tree per thirty-five feet of property frontage.  

B. The following clearance distances shall be maintained when planting trees: 

1. Fifteen feet from streetlights; 

2. Five feet from fire hydrants; 

3. Twenty feet from intersections; 

4. A minimum of five feet (at mature height) below power lines. 

C. All trees shall be a minimum of two inches in caliper at six inches above the root 
crown and installed to city specifications.  

D. All established trees shall be pruned tight to the trunk to a height that provides 
adequate clearance for street cleaning equipment and ensures ADA complaint 
clearance for pedestrians.  

Response: As part of this development, street trees will be planted, as required in all planter 
strips within the public right-of-way.  Per the requirements of this section, the 
development will include 9-10 trees along Holcomb Blvd., 1-2 trees along Swan 
Avenue and possibly 3-4 trees along the private road for lots 3-6 that will be the 
turn-around for the future public road.  The trees will be the appropriate size and 
species and will be planted according to the rules of this section. 

12.08.020 Street tree species selection. 
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The community development director may specify the species of street trees required to 
be planted if there is an established planting scheme adjacent to a lot frontage, if there 
are obstructions in the planting strip, or if overhead power lines are present.  

Response: The applicant intends to work with the city to plant a tree that will work within the 
confines and constraints of the surrounding planter strip 

12.08.025 General tree maintenance. 

Abutting property owners shall be responsible for the maintenance of street trees and 
planting strips. Topping of trees is permitted only under recommendation of a certified 
arborist, or other qualified professional, if required by city staff. Trees shall be trimmed 
appropriately. Maintenance shall include trimming to remove dead branches, dangerous 
limbs and to maintain a minimum seven-foot clearance above all sidewalks and ten-foot 
clearance above the street. Planter strips shall be kept clear of weeds, obstructing 
vegetation and trash.  

Response: The applicant acknowledges the criteria of the code section and will comply as it 
is applicable. 

12.08.030 Public property tree maintenance. 

The city shall have the right to plant, prune, maintain and remove trees, plants and 
shrubs in all public rights-of-way and public grounds, as may be necessary to ensure 
public safety or to preserve and enhance the symmetry or other desirable characteristics 
of such public areas. The natural resources committee may recommend to the 
community development director the removal of any tree or part thereof which is in an 
unsafe condition, or which by reason of its nature is injurious to above or below-ground 
public utilities or other public improvements.  

Response: The applicant acknowledges the criteria of this code section and will not interfere 
with decisions of the community development director regarding maintenance of 
trees within public property. 

12.08.035 Public tree removal. 

Existing street trees shall be retained and protected during construction unless removal 
is specified as part of a land use approval or in conjunction with a public facilities 
construction project, as approved by the community development director. A diseased or 
hazardous street tree, as determined by a registered arborist and verified by the City, 
may be removed if replaced. A non-diseased, non-hazardous street tree that is removed 
shall be replaced in accordance with the Table 12.08.035.  

All new street trees will have a minimum two-inch caliper trunk measured six inches 
above the root crown. The community development director may approve off-site 
installation of replacement trees where necessary due to planting constraints. The 
community development director may additionally allow a fee in-lieu of planting the 
tree(s) to be placed into a city fund dedicated to planting trees in Oregon City in 
accordance with Oregon City Municipal Code 12.08.  
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Table 12.08.035  

Replacement Schedule for Trees Determined to be 
Dead, Diseased or Hazardous by a Certified Arborist  

Replacement Schedule for Trees Not Determined to be 
Dead, Diseased or Hazardous by a Certified Arborist  

Diameter of tree to be 
Removed (Inches of 
diameter at 4-ft height) 

Number of Replacement 
Trees to be Planted 

Diameter of tree to be 
Removed (Inches of 
diameter at 4-ft height) 

Number of Replacement 
Trees to be Planted 

Any Diameter 1 Tree Less than 6" 1 Tree 

  6" to 12" 2 Trees 

  13" to 18" 3 Trees 

  19" to 24" 4 Trees 

  25" to 30" 5 Trees 

  31" and over 8 Trees 

Response: There are no public trees that will be removed as part of this project.  The 
applicant will provide the required street trees for the planter strips in Holcomb 
Blvd. and Swan Avenue. 

12.08.040 Heritage Trees and Groves. 

A. Purpose. Certain trees, because of their age, species, natural resource value, 
ecological or historical association, are of special importance to the city. These 
trees may live on private or public property.  

1. The purpose of this chapter is to recognize, foster appreciation and provide for 
voluntary protection of Heritage Trees.  

2. In particular, the following trees are shall be considered significant, and 
therefore eligible for heritage tree nomination in Oregon City, if they meet the 
minimum size requirements of the table below:  

Tree Eligibility based on Size  

Species Common Name Size (d.b.h) 

Quercus garrayana Oregon white oak 8" 

Pseudotsuga menziesii Douglas-fir 18" 

Thuja plicata Western red cedar 12" 

Pinus ponderosa Ponderosa pine 12" 

Taxus brevifolia Western yew 6" 

Other deciduous and horticultural tree 
species 

 20" 

Other evergreen and conifer trees  18" 
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 B. Recommendation. 

1. Any citizen may recommend tree(s) to be designated as a Heritage Tree or 
Grove. If the proposed Heritage Tree or Grove is located on property other 
than city property or public right-of-way under city jurisdiction, the 
recommendation shall be submitted by the property owner or accompanied by 
the property owner's written consent. If the proposed Heritage Tree or Grove is 
located on city property or public right-of-way under city jurisdiction, the 
recommendation shall be submitted to the community development director; if 
the recommendation is consented to by the city, the community development 
director shall submit the recommendation to the city commission.  

2. Recommendation shall be made on such form as required by the community 
development director. The recommendation form shall include a narrative 
explaining why the tree qualifies for Heritage Tree or Grove status pursuant to 
the definition in subsection 1. and the written consent of the property owner as 
described in subsection 1. of this section.  

C. Review Process. 

1. The city commission shall review all Heritage Trees and Grove 
recommendations at a public meeting. Notice of the meeting shall be provided 
to the recommending applicant, the property owner (unless the recommended 
tree or grove is located on public right-of-way under city jurisdiction, in which 
event notice shall be given to the community development director), the chair 
of any recognized neighborhood association in which the tree or grove is 
located, and the parks and recreation advisory committee (PRAC), if 
applicable.  

2. Staff shall prepare a report for the city commission analyzing whether the tree 
or grove complies with the requirements for designation.  

3. After considering the staff report and any testimony by interested persons, the 
city commission shall vote on the recommendation.  

4. Following approval by the city commission: 

a. If the tree or grove is located on private property, the designation shall be 
complete upon the property owner's execution of a covenant running with 
the land suitable for recordation by the city. The covenant shall describe 
the subject property, generally describe the location of the heritage tree or 
grove, and covenant that the tree or grove is protected as a "Heritage Tree" 
or "Heritage Grove" by the City of Oregon City and is therefore subject to 
special protection as provided in this Title.  

b. If the tree or grove is located on public right-of-way, the designation shall 
be complete upon the Staff's listing of the tree or grove on the city Heritage 
Tree and Grove records.  

c. If the tree or grove is located on the public right-of-way, the city shall 
condition any future property owner-requested vacation of the public right-
of-way upon the execution of a covenant in accordance with subsection a., 
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above, which shall be recorded by the city upon the vacation of the right-
of-way.  

D. Criteria. 

1. The city commission may designate a tree or grove as a Heritage Tree or 
Heritage Grove if the commission determines that the following criteria are 
met:  

a. The tree or grove is of landmark importance to the City of Oregon City due 
to age, size, species, horticultural quality or historic importance; or  

b. It is listed as a State Heritage Tree, as designated by the state division of 
forest resources; or  

c. It is a rare species, or provides a habitat for rare species of plants, animals 
or birds; and  

d. The tree is not irreparably damaged, diseased, hazardous or unsafe, or the 
applicant is willing to have the tree treated by an arborist and the treatment 
will alleviate the damage, disease or hazard;  

E. Protection of Heritage Trees and Groves. 

1. No Heritage Tree or Grove may be removed, topped, or otherwise altered 
unless permitted by this section.  

2. An application to remove a Heritage Tree or Grove shall demonstrate that the 
burden imposed on the property owner, or, if the tree is located within the 
public right-of-way under city jurisdiction, then the burden imposed on the city 
by the continued presence of the tree outweighs the public benefit provided by 
the tree. For the purposes of making this determination, the following tree 
impacts shall not be considered unreasonable burdens on the property owner, 
or if appropriate, the city:  

a. View obstruction; 

b. Routine pruning, leaf raking and other maintenance activities; and 

c. Infrastructure impacts or tree hazards that can be controlled or avoided by 
appropriate pruning or maintenance.  

3. Unless the tree is permitted to be removed due to poor health or hazard 
pursuant to Section 12.08.042, the applicant shall be required to mitigate for 
the loss of the tree pursuant to Table 12.08.042.  

4. Any person who removes a Heritage Tree or Grove in violation of this chapter 
shall be subject to the penalties provided in this chapter.  

F. Recognition of Heritage Trees and Groves. 
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1. A Heritage Tree plaque may be designed and furnished by the city to the 
property owner, or if the tree is in the public right-of-way, to the appropriate 
city official, of a designated Heritage Tree or Grove. The city may charge a fee 
to cover the costs of the providing the plaque. The plaque shall be posted at a 
location at or near the tree or grove and, if feasible, visible from a public right-
of-way.  

2. The community development director shall maintain a list and map of 
designated Heritage Trees and Groves.  

G. Removal of Heritage Tree or Grove Designation. 

1. A Heritage Tree or Grove may be removed from designation if it dies or is 
removed pursuant to this chapter. If removed from private property, the city 
shall record a document extinguishing the covenant.  

Response: At this time, no heritage trees or heritage groves are known to be on-site.  The 
applicant does acknowledge the requirements, criteria and processes identified 
in this code section and agree to work within them if it is deemed applicable to 
the proposed development. 

12.08.045 Gifts and funding. 

The City of Oregon City may accept gifts, which are specifically designated for the 
purpose of planting or maintaining trees within the city.  The community development 
director may allow a fee in-lieu of planting the tree(s) to be placed into a city fund 
dedicated to planting trees in Oregon City. The community development director may 
determine the type, caliper and species of the trees purchased with the fund. The cost of 
each tree may be adjusted annually based upon current market prices for materials and 
labor as calculated by the community development director. A separate fund shall be 
established and maintained for revenues and expenditures created by activities specified 
in this chapter. The natural resources committee shall have authority on behalf of the city 
to seek grants and alternative funding for tree projects. Funds from such grant awards 
shall be administered by the city pursuant to this section.  

Response: If it was deemed to be the best alternative for tree planting for the development, 
the applicant would consider the fee-in-lieu option in order to meet the street tree 
requirements and acknowledges the authority of the community development 
director to determine the type, caliber and species of tree that was purchased. 

12.08.050 Violation—Penalty. 

The violation of any provision of this chapter shall be constitute a civil infraction, subject 
to code enforcement procedures of Chapter 1.16 and/or Chapter 1.20.  

Response: The applicant understands that violating the provisions of this chapter constitute 
a civil infraction. 
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TITLE 13; PUBLIC SERVICES 

CHAPTER 13.04 – WATER SERVICE SYSTEM 

13.04.010 Application for service.  

When water service is requested where connection of the premises to the city mains is 
required, applications must be made on printed forms furnished by the water office, 
signed by the owner, or agent of the premises to be served, and the applicant must state 
fully and truly all the purposes for which water may be required, and must agree to 
conform to the rules and regulations that are now in force or may hereafter be adopted 
for the proper operation of the water system. The charges for supplying a water service 
connection shall be in accordance with a schedule of charges adopted by the city 
commission. All new water service connections shall be metered.  

Response: The applicant agrees to submit the necessary applications to obtain new water 
service and agrees that all new service connections shall be metered. 

13.04.020 Use by applicant only.  

No person supplied with water from the city mains will be entitled to use it for any 
purpose other than that stated in his application, or to supply in any way other persons 
or families.  

Response: The applicant agrees to not use water supplied from the city main in any purpose 
that would vary from their application and to not provide water for other persons 
or families. 

13.04.030 Permits—Renewal—Change of service.  

A. The city issues engineering permits for water line work in the right-of-way either 
as a separate public works permit or as part of overall issued public infrastructure 
construction plans. The various fees for these permits are approved and modified 
from time to time by the city commission. Failure to meet the conditions of the 
issued permit shall constitute a violation of the Municipal Code.  

Response: The applicant intends to meet the conditions of the issued permit for the 
purposes of constructing the water line 

B. When permits for renewal or change of service are granted, the old service will be 
shut-off and disconnected at the main by employees of the city. The charge for 
same shall be the reasonable costs as determined by administrative policy. 

Response: The applicant understands that old services will be shut-off and disconnected at 
the main by city employees and will not attempt to do so. 

13.04.040 Service pipe—Approval.  

Service pipes, of all sizes, within or without the premises, whether for domestic, 
commercial or fire protection purposes, must be approved by the city.  
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Response: The proposed service for new water services will be part of the engineering 
documents that will be reviewed by the city for construction approval. 

13.04.050 Service pipe—Installation.  

The installation of all service pipes from the main to a point at the curb line shall be made 
by employees of the water department.  

Response: The applicant agrees to not install water service pipes from the main service line 
to the point behind the curb and that it shall be done by the city.  

13.04.060 Stopcock and shutoff box.  

A stopcock of approved pattern and material will be placed, and protected by means of a 
suitable box, which will be furnished and installed by the water department.  

Response: The applicant that the city shall provide and install stopcocks. 

13.04.070 Stop and waste cocks.  

Just inside the basement wall a stop and waste cock of approved pattern, protected from 
frost, must in all cases be placed in a convenient location, by means of which the pipes 
in the building may be drained at night during freezing weather. If the building is not 
provided with a basement, the stop and waste cock must be placed near the outside wall 
thereof. All stores and offices in the building must have separate shutoffs.  

Response: No buildings within this development shall have basements. 

13.04.080 Service pipes—Repair and protection.  

The service pipe, within the premises, and throughout its entire length to the curb cock 
must be kept in repair, and protected from freezing at the expense of the owner, who 
shall be responsible for all damages resulting from leaks or breaks in the service pipe.  

Response: The applicant agrees to keep all service pipes he is responsible for in good repair 
and protected from freezing. 

13.04.090 Temporary disconnection.  

Should it be desired to discontinue the use of all water supplied to the premise for a 
period of not less than fifteen days, notice must be given, and payment in full of all 
arrears made at the water office. The water will then be turned off, and turned on again 
on application, without charge; provided however, no remission of rates will be made for 
a period of less than fifteen days.  

Response: The only water service that will exist at the time of construction is the service to 
the existing house.  If for some reason, that service needs to be interrupted per 
the provisions of this code section, the applicant will provide notice and cover all 
arrears. 
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13.04.100 Service for each house.  

Hereafter, a separate service direct to the tap in the main, will be required for each house 
that is to be supplied with water; provided that when there are two houses on an inside 
lot the service shall be divided at the curb, and a separate meter provided for each place 
to be so supplied. Where two or more separate residential or business buildings are 
presently served by a single service the water superintendent may require separate 
meter installations wherever possible.  

Response: All new residences that are proposed with this development plan will have their 
own separate water service and meter that will be connected directly to the main.  
Currently, the only building on the property has its own individual service which 
will remain and will not need to be separated. 

13.04.110 Discontinuance—Defective fixtures.  

Water will not be furnished where there are defective or leaking faucets, toilets or other 
fixtures, or where there are toilets or urinals without self-closing valves, or tanks without 
self-acting float valves; and when such may be discovered the water superintendent 
shall have authority to immediately install a meter.  

Response: The property currently contains a single family residence with only one kitchen 
and one bathroom.  To the best of the applicant’s knowledge, there are no 
defective fixtures. 

13.04.120 Plumber's report.  

Plumbers doing any work by which additional water may be drawn from the city mains, 
must report the same at the water department as soon as the work is completed, or 
within twenty-four hours thereafter.   

Response: The applicant agrees to report any work which a plumber on-site would draw 
additional water from the city main. 

13.04.130 Shut-off for repairs.  

The water may at any time be shut off from the mains without notice, for repairs or other 
necessary purposes, and the city will not be responsible for any consequent damages. 
Water for steam boilers for power purposes will not be furnished by direct pressure from 
the city mains; tanks for holding an ample reserve of water shall always be provided by 
the owners of the boilers. While water is temporarily shut off from the mains, the hot 
water faucets should be kept open by the occupants of the premises to allow the steam 
to escape from the water heater, and should damage result to meters by reason of steam 
or hot water, the owner shall be charged for repairs.  

Response: The property currently contains a single family residence with only one kitchen 
and one bathroom.  The owners of the premises will be responsible to ensure 
proper steps are taken if a water main is shut off without warning. 
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13.04.140 Right-of-entry.  

Agents of the water department may have free access at proper hours of the day to all 
parts of the building and premises in which water may be delivered from the city mains, 
for the purpose of inspecting the condition of the pipes and fixtures and the manner in 
which the water is used, and for the purpose of fixing water rates for the premises.  

Response: The applicant agrees with this code section. 

13.04.150 Emergency regulations.  

Under emergency conditions the city manager may enforce such regulation of the use of 
water as conditions require.  

Response: The applicant agrees with this code section. 

13.04.160 Water for building purposes.  

Water for building purposes may be obtained at the rates herein prescribed.  

Response: The applicant agrees with this code section. 

13.04.170 Fire protection pipes.  

Pipes to be used for fire purposes only will be allowed within buildings only where such 
pipes are entirely disconnected from those used for any other purposes, and have a 
separate connection to the mains. The connection with the city main must be made as 
prescribed in Sections 13.04.050 and 13.04.060. 

Response: The proposed development will be for single family residences for which the 
applicant does not intend to install or provide pipes for fire protection. 

13.04.180 Use of meters.  

A. The superintendent of the water department shall have the right at any time to 
attach a meter to, or detach a meter from the service pipe of such places and of 
such places only, as he may deem best; and where water is supplied through a 
meter to charge for the quantity of water used or measured at the regular 
established meter rates. When a meter fails to register accurately, the charge shall 
be according to the average quantity used daily, as shown by the meter when in 
order.  

B. The water superintendent shall immediately install a meter for any unmetered 
consumer who is found guilty of violating any of the rules and regulations of the 
water department.  

C. Any householder desiring metered water service may obtain the service by 
making written application to the city for the installation of a meter and by 
agreeing to pay for the quantity of water used or measured at the regular 
established meter rates.  
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Response: The applicant agrees with this code section with respect to the use of meters. 

13.04.190 Ownership of meters.  

All meters, except such as are required to be purchased by the water users, shall be and 
remain the property of the city, and may be removed whenever the superintendent may 
decide to do so.  

Response: The applicant acknowledges the authority of the city and the superintendent with 
respect to the ownership of water meters. 

13.04.200 Use of private water and city water.  

Buildings supplied with water other than that furnished by the city, may obtain city water 
at meter rates; provided, that no physical connection shall in any way, directly or 
indirectly exist between the private system and the city's water system. When a 
connection is found to exist the water will be shut off.  

Response: There shall be no buildings or premises that are a part of the proposed 
development plan that will use water other than that which is provided by the city 
main. 

13.04.210 Testing and correcting meters.  

When any consumer whose water supply is metered shall make a complaint that the bill 
for any particular month is excessive, the water superintendent will, upon request, have 
the meter reread.  

Response: The applicant agrees with this code section with respect to billing and metering 
disputes. 

13.04.220 Failure to comply with rules.  

Should anyone fail to comply with the rules and regulations established as conditioned 
to the use of water, or to pay the water rates at the time and manner hereafter provided, 
the water may be shut off until payment is made of the amount due with five dollars in 
addition for the expense of turning the water on.  

Response: The applicant agrees with this code section and does not intend to fail to comply 
with the rules and regulations for the use of water.  If the applicant does fail to 
comply, they agree to pay the required fees to reinstate service. 

13.04.230 Authority to turn on water.  

After the water has been shut off at the curb cock, if it should be turned on by any person 
other than an employee of the water department, the water will be again shut off, a 
section of the service pipe removed, and service will not be furnished until the arrears, 
current month and an additional charge for the reasonable cost of disconnection and 
resumption of service, as determined by administrative policy, are paid.  

Response: The applicant agrees to not turn on any water service that has been turned off by 
an employee of the city water department. 
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13.04.240 Water charged to premises.  

All charges for furnishing water within the city shall be chargeable to the premises where 
water is supplied. Whenever any charge for furnishing water shall not be paid on or 
before the fifteenth day following the due date shown on the billing, the same shall 
become delinquent and shall be subject to discontinuance of service. Written notice of 
shutoff of water shall be given by mail at least fifteen days in advance of such shutoff. 
After water service has been discontinued, water shall not again be furnished until all 
outstanding charges shall have been paid in full. All charges for furnishing water or for 
services relating to the furnishing of water shall be a lien on the property to which the 
water or water services are supplied. Enforcement of the lien may be commenced at any 
time after the charge or charges are delinquent for thirty days by suit in equity following 
the procedures for foreclosure of a mortgage.  

Response: The applicant agrees with this code section. 

13.04.250 Applications.  

Applications for permits to connect premises with the city water system, or requests to 
turn off water, shall, in all cases, be in writing and signed by the owner, lessee, or agent 
of the premises to be served.  

Response: The applicant agrees with this code section and will ensure that the appropriate 
signatures are on all applications for water service. 

13.04.260 Water rates.  

A. Water Rates in City. The rates for water furnished by the city to each user within 
the city limits shall be established by city commission resolution.  

B. Water Rates Outside City. The rates for water furnished by the city to each user 
outside of the city limits shall be one and one-half times the rate charged to users 
within the city limits.  

C. Senior Citizen or Disabled Rates. The principal residence of a person sixty-five 
years of age or older or certifiable disabled, residing in a residence with a three-
quarter-inch meter may qualify for a special user rate if meeting certain income 
criteria as established by city commission resolution. Senior or disabled citizens 
requesting the special user rate shall make annual written application for this rate 
and shall certify as to meeting the income criteria established by the city 
commission.  

Response: The applicant agrees with this code section.  All proposed residences that are 
part of the development application are within the city limits. 

13.04.270 Meter sizes.  

The minimum meter sizes shall be as follows:  

Unit  Size in Inches  

1 unit ¾ 
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2—4 units 1 (or two ¾″ for duplexes) 

5—10 units 1-½ 

11—30 units 2 disc 

31—50 units 2 compound 

 All services shall have the proper size meters as designated by the water superintendent 
and approved by the city manager on existing and future meter installations, and the 
user shall pay the minimum charge per Section 13.04.260 above for large-size meters.  

Response: All water services for the proposed development will be for 1 unit and will 
therefore have a 3/4” meter size. 

13.04.280 Water rates for hardship and handicapped users.  

The commission may grant water users under sixty-five years in hardship and handicap 
cases the same adjusted minimum water rates applicable to senior citizens and under 
their same restrictions.  

Response: The applicant is not expecting to require hardship rates. 

13.04.300 Cost participation.  

In the event it is necessary for any developer to extend a city water main larger than 
necessary to serve the particular development, the city may agree to participate with the 
developer in the excess cost, said cost participation may be paid from the water fund.  

Response: The applicant does not intend to extend a city watermain as part of this 
development plan. 

13.04.310 Water connection—Required.  

A. All new residences, other new buildings, or any other new use requiring domestic 
water must be connected to the city water service if the same is available at the 
time of construction and prior to the use thereof.  

Response: The applicant intends to connect the required water services for the five new 
residences being planned for with this development to the city water main as they 
will require domestic water service. 

B. All residential and other uses connected to a public water supply system must be 
connected to the city system within sixty days of the city water being made 
available. In the event the existing meter or tap does not meet city standards, 
required modifications will be performed by the city and the reasonable costs 
thereof as determined by administrative policy shall be paid by the user. These 
costs shall be in lieu of the connection charge ordinarily imposed.  

Response: The existing water mains that are expected to be the connection points for the 
new water services already exist within the public right-of-way.  The applicant will 
work within their power to ensure all water connections are made in a timely 
manner. 
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13.04.315 Definitions.  

The following definitions shall apply to this chapter:  

"Back-flow" means any reversal of the normal flow of water from the distribution system 
that may allow contamination or pollution of the public water supply and render it 
nonpotable.  

"Back-flow prevention device" means any devices or methods approved by the 
appropriate regulatory agencies for use in the prevention of back-flow.  

"Contamination" means an impairment of the quality of water that creates an actual 
hazard to the public health through poisoning or through the spread of disease by 
sewage, industrial fluids, wastes, etc.  

"Cross-connection" means any actual or potential piping connection or structural 
arrangement allowing the introduction of any liquid, gas, material or substance into any 
potable water system, thereby rendering it nonpotable.  

"Distribution system" means the network of storage facilities, pumps, pipes, valves and 
other appurtenances between the source and the point of delivery of potable water in the 
public water system.  

"Nonpotable water" means potable water that has been chemically, biologically or 
physically altered and thereby rendered unfit for human consumption.  

"Point of delivery" means the terminal end of a service connection between the 
distribution system and the consumer's water system at which point the city of Oregon 
City loses its jurisdiction of and sanitary control over the potable water supply.  

"Pollution" means an impairment of the quality of water to a degree that does not create 
a hazard to public health, but affects the aesthetic qualities of such water for domestic 
use.  

"Potable water" means water from any source that has been investigated by the health 
agency having jurisdiction, and has been approved for human consumption.  

"Public water supply" means the distribution system supplying potable water to the city 
of Oregon City consumers.  

"Regulatory agencies" means one or more of the following agencies whose 
specifications and requirements, as presented in their associated publications are 
accepted as industry standards:  

American Water Works Association—Standards C510, C511 and Manual M14.  

American Water Works Association, Pacific Northwest Section—Cross-Connection 
Control Manual, Sixth Edition, December 1995.  

Department of Human Services—OAR 333-61-025 (9), OAR 333-61-0070 (1), OAR 333-61-
0071.  
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University of Southern California, Foundation for Cross-Connection Control and 
Hydraulic Research—Manual of Cross Connection Control, Ninth Edition, December 
1993.  

"Service connection" means the supply piping between the distribution system main and 
the consumer's water system, normally terminating at the downstream end of the water 
meter.  

"Unprotected cross-connection" means any cross-connection which may exist that 
allows the introduction of any liquid, gas, material or substance into the public water 
supply, thereby rendering it nonpotable.  

Response: The applicant agrees with this code section. 

13.04.320 Control of cross-connections.  

The city shall establish, maintain and monitor an on-going cross-connection control 
program which shall be administered by the public works director and/or their 
designated appointee(s). Information pertaining to the policies and procedures of the 
program can be obtained from the public works director.  

Response: The applicant does not expect that there will be any cross connections as part of 
this development plan 

13.04.330 Back-flow prevention devices.  

The public water supply shall be protected from any existing and/or future unprotected 
cross-connections by the installation of a back-flow prevention device at or near the 
point of delivery according to standards and procedures established by one or more of 
the defined regulatory agencies. Back-flow prevention shall be required in circumstances 
where an unprotected cross-connection condition may exist. Failure to install an 
approved back-flow device or conduct a required annual test on a back-flow device shall 
result in denial or discontinuation of water service.  

Response: The applicant agrees with this code section. 

13.04.340 Standard construction specifications.  

The workmanship and materials for any work performed under permits issued per this 
chapter shall be in accordance with the edition of the "Standard Specifications for Public 
Works Construction," as prepared by the Oregon Chapter of American Public Works 
Association (APWA) and as modified and adopted by the city, in effect at the time of 
application. The exception to this requirement is where this chapter and the Public 
Works Water Distribution System Design Standards provide other design details, in 
which case the requirements of this chapter and the Public Works Water Distribution 
System Design Standards shall be complied with.  

Response: The applicant agrees with this code section. 
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CHAPTER 13.08 – SEWER REGULATIONS 

13.08.010 Sewer connections—Required.  

A. All water closets, privies, sinks, bathtubs and drains containing or carrying 
sewerage in all houses located within the boundaries of any sewer district 
heretofore established or that may hereafter be established and in which persons 
are residing shall be connected with the public system of sewers, and within the 
time specified in the ordinance creating the sewer district.  

B. It is unlawful for any person to reside in any house or upon any premises within 
the boundaries of any sewer district in the city, after the time specified for 
connecting the house or premises as provided in the ordinance establishing the 
sewer district in which the house or premises is located unless the house or 
premises has been connected with the sewer as provided in this section.  

Response: The applicant intends to maintain the current sewer connection for the existing 
house and intends to connect the new houses to the public sewer main prior to 
inhabitation of the new residences. 

13.08.020 Connection required—Notice.  

It shall be the duty of the chief of police to ascertain all houses and premises in the 
districts, whose owners have not complied with the ordinance providing for the 
connection of the privies, located therein or upon such premises, and to post a notice 
thereon, that it shall be unlawful for any person to reside in the house or upon the 
premises, while the water closets, sinks, bathtubs and drains used in connection with the 
house or premises, remain unconnected with the public sewer in such district.   

Response: The applicant agrees with this code section. 

13.08.030 Privies.  

All property owners within a sewer district are required to close and properly fill with 
earth all privy vaults, cesspools and septic tanks within the time specified in the 
ordinance establishing the sewer district and hereafter it is unlawful for any property 
owner to dig or make use of any cesspool, privy vault or septic tank within any sewer 
district in which there has been a public sewer constructed to serve the premises.  

Response: There shall not be any privy vaults, cesspools or septic tanks as part of the 
proposed development. 

13.08.040 Engineer—Approval required.  

All connections made with any public sewer or drain in the city shall be made according 
to the specifications made or approved by the engineer.  

Response: The proposed sanitary sewer connections to the main will all be included on the 
construction plans for the project which will be reviewed and approved by the city 
engineer prior to beginning construction 
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13.08.050 Engineer—Permits.  

A. The city issues engineering permits for sewer line work in the right-of-way either 
as a separate Public Works permit or as part of overall issued public 
infrastructure construction plans. The various fees for these permits are approved 
and modified from time to time by the city commission. Failure to meet the 
conditions of the issued permit shall constitute a violation of the Municipal Code.  

B. The engineer is authorized to grant such permits as he may deem necessary for 
allowing persons to tap the public sewers, and to make connections therewith; 
provided however, that the permit shall be granted on the express condition that 
the owner or tenant for whose benefit such connection shall be made, and each 
succeeding tenant shall in consideration of the privilege thereby granted, hold the 
city harmless for any loss or damage that may in any way result from or be 
occasioned by any such tap or connection.  

Response: The applicant will incorporate all sewer line work necessary in the public right-of-
way into the permit that is part of the overall issued public infrastructure 
construction plans.  The current residence that is to remain on site will continue 
to use its existing connection.  The two northern-most lots (lots 2 and 3) will 
connect to an existing sanitary sewer that is within a private sanitary sewer 
easement.  The remaining three lots (Lots 4-6) will connect to a sanitary sewer 
manhole that was constructed as part of the frontage improvements for the 
Holcomb Blvd. improvements. 

13.08.060 Bond required.  

No person shall be authorized by the engineer to do this work of making connections 
with any of the public sewers or drains until he has furnished and filed a surety company 
bond in the office of the recorder in the sum of five hundred dollars conditioned that he 
will indemnify and save harmless the city from all loss or damage that may be 
occasioned in any way by accident or the want of care or skill on his part in the 
prosecution of such work or that may be occasioned by reason of any opening by him 
made or caused to be made in a street, market place, or public ground in making of any 
public or private sewer or drain as aforesaid; and conditioned also that he will promptly 
at the proper time replace and restore the street and pavement over the opening to as 
good state and condition as he found it previous to the opening of the same, and that he 
will conform in all respects to the rules and regulations which may from time to time be 
established by the commission in relation to putting junctions and tapping of the sewers 
and drains.  

Response: The applicant agrees with the provisions of this code section and agrees to 
provide all necessary bonds and sureties. 

13.08.070 Acceptance of connection by city.  

Each person so licensed who shall make connections with the sewers or drains, shall 
keep in repair and good order the whole of the work executed by him until the same is 
accepted by the engineer, or such other person as may be designated for that purpose, 
which acceptance shall be given in writing, and shall not be given until the expiration of 
one year after the completion of the work.  
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Response: The applicant agrees with this code section and agrees to keep the whole of the 
work they are responsible for in good working order. 

13.08.080 Notification of engineer.  

After the permit has been issued notice in writing must in all cases be left in the office of 
the engineer by the person who is about to make the connection with any sewer or drain, 
stating the time when the work will be ready for inspection previous to making the 
connection.  

Response: The applicant agrees to notify the engineer in writing stating when inspections 
are ready. 

13.08.090 Connections to existing work.  

A. No drain pipe can be extended from work previously done and accepted, or new 
connection at any time be made with such work unless previous notice of at least 
twenty-four hours is given to the engineer and permit issued.  

B. In case it shall be necessary to connect a drain or sewer pipe with a public sewer 
when no junction is left in the same, the new connection with the public sewer can 
only be made when an officer of the city, duly authorized, is present to see the 
whole of the work done.  

Response: The applicant agrees to notify the engineer per the requirements of this code 
section prior to making a new sewer connection or extending from an existing 
sewer main and agrees to have an officer of the city present as necessary. 

13.08.100 Barriers.  

All openings and obstructions in any street must be carefully guarded by the person 
holding the permit authorizing such opening or obstructions at all times with sufficient 
barriers, and during the nighttime shall be indicated by colored lights, and such other 
precautions shall be taken as shall be necessary to guard the public against accidents, 
and at all times the work shall be so done as to cause the least inconvenience to 
property owners and the general public.  

Response: If it is necessary for the applicant to create an opening or obstruction in the 
street, the applicant will ensure all necessary precautions are taken to protect 
said opening or obstruction from the general public and will take all reasonable 
measures to avoid causing an inconvenience to adjacent property owners or the 
general public. 

13.08.110 Condition of fixtures.  

It is unlawful for any person in possession of premises into which a pipe or other 
connection with the public sewers or drains has been laid for the purpose of carrying off 
animal refuse from privies or water closets, slops from kitchens, or other purposes, to 
allow the same to remain without good and perfect fixtures so attached as to allow a 
sufficiency of water to be so applied as to properly carry off such matters and to keep the 
same unobstructed.  
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Response: The applicant agrees with this code section. 

13.08.120 Permit revocation.  

Any person authorized to make connections with sewers or drains who shall be guilty of 
any violation of the provisions of this chapter shall be immediately deprived of his 
permit.  

Response: The applicant agrees with this code section and will work within their power to 
avoid any and all violations of the provisions of this chapter. 

13.08.130 Development and user charges.  

The city may also establish connection charges and sewer user fees. The amounts of 
such charges and fees shall be set by resolution of the city commission. Any connection 
charge shall be no greater than the amount necessary to reimburse the city for its 
average cost in inspecting and installing connections.  

Response: The applicant agrees with this code section. 

13.08.140 Applications outside city limits.  

An applicant owning property outside the city limits may apply for permission to connect 
with the sewer in like manner as one within the city limits and outside of a created sewer 
district.  

Response: The proposed development plan is completely within the city limits. 

13.08.150 Permit issuance—Connection supervision.  

When permission is granted by the commission and the fees paid by the applicant a copy 
of the permit shall be given to the engineer who, at the expense of the applicant, shall 
superintend the connection of the sewer with the sewer system in the sewer district in 
which the privilege has been granted and upon the completion of the connection shall 
return the same to the recorder with his endorsement of the time and place of 
connection.  

Response: The applicant agrees to have an engineer under contract receive the permit and 
supervise the connection of the new sewer services and laterals to the existing 
sewer. 

13.08.160 Entry in lien record.  

The recorder shall enter the permit in the docket of the city liens immediately following 
the entered matter which relates to the system of that sewer district to which permission 
to connect has been granted, and shall credit the fees paid to the general fund.  

Response: The applicant agrees with this code section. 
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13.08.170 Private connections prohibited.  

It is unlawful for any person to connect a private sewer from his property with a private 
sewer on any other property which is connected with the public sewers without first 
having made the foregoing application and paying the amount computed by the recorder, 
as the charge for the privilege, it shall also be unlawful to connect any lot or premises, 
either directly or indirectly, lying outside of the limits of a sewer district with any public 
sewer without first complying with the provisions of this chapter.  

Response: The applicant agrees with this code section and agrees not to connect a private 
sewer lateral from this project to a private sewer.  The proposed development 
plan includes designs for a sanitary sewer system which connects laterals to a 
public system. 

13.08.180 Unlawful substances.  

It is unlawful for any person to permit to be drained, any oils, greases, chemicals, liquids 
and substances which might be detrimental to the sewage treatment plant, into any 
sewer, drain or pipe leading to the plant from any premises in the city.  

Response: The applicant agrees not to allow any substances which might be detrimental to 
the sewerage plant into any sewer drain. 

13.08.190 Sanitary requirements.  

In factories and workshops where there are fifteen persons or less of each sex, there 
shall be provided by the proprietor or owner one water closet for each sex, and one for 
each additional fifteen persons of each sex or minimum thereof. Toilets shall be separate 
in all cases. Every tenement or lodging house shall be provided with one water closet for 
every ten rooms or minimum thereof, and one sink for each floor. All residences and 
public halls shall be provided with at least one water closet and one sink.  

Response: There are no factories, workshops tenements, lodging houses or public halls 
being proposed with this project.  The proposed residences will all have one or 
more bathrooms with at least one water closet and one sink. 

13.08.200 Collection.  

The charges imposed by this chapter shall be charged against the occupants and/or 
owner of the affected premises and shall be collectible with and in the same manner as 
charges imposed for water service. Failure to pay the charges imposed by this chapter 
shall subject the user and the premises to the collection and lien provisions imposed for 
water charges.  

Response: The applicant agrees with this code section. 

13.08.210 STEP systems.  

A. "STEP system" which means a septic tank effluent pump system, meeting the 
standards and specifications of the city engineer (hereinafter "engineer"), shall be 
permitted as an alternative to the standard sewer used in the city. Such system 
shall be owned, operated, and maintained by the city as provided in this section.  
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B. The engineer shall require, as a condition of approval of any STEP system that the 
property owner utilizing such system grant the city any easements, permits of 
entry, or licenses which are necessary or convenient for the construction, 
operation, or maintenance of the STEP system.  

C. Generally, sewer service through normal sewer facilities (i.e. house sewer, 
laterals, trunks, and treatment plants) shall be provided when available. However, 
if service through such normal sewer facilities is unavailable, the engineer may 
permit use of a STEP system, on an interim basis, when such sewer service is 
determined by the engineer to be practical, and necessary or convenient to the 
use of the property proposed to be served or when such service is required by the 
city. The use of a STEP system is declared to be an interim service to served 
properties and each property owner shall provide the city with a nonremonstrance 
agreement, waiving all objections, jurisdictional or otherwise, to participation in 
the formation of a local improvement district to provide such normal sewer 
facilities in future. The city may record any such waiver of remonstrances in the 
deed records of the county.  

D. Installation, operation, and, before acceptance by the city, maintenance of a STEP 
system shall be in accordance with the directions of the engineer and at the 
expense of the owner of the property serviced by such system. Upon installation, 
inspection and approval by the engineer, and acceptance by the city, the STEP 
system shall be owned by the city, which shall thereafter be responsible for 
maintenance of the system, except as provided in this section. No STEP system 
shall be accepted unless and until all easements, licenses, and permits necessary 
for control of the operation, use, and maintenance of such system have been 
granted. The city may record in the deed records of the county any such 
easement, license, or permit granted. It shall be the responsibility of the property 
owner to keep clean and maintain the building sewer from the building to the 
connection with the public sewer.  

E. The costs of electricity necessary to operate the STEP system shall be borne by 
the property owner. Any STEP system which is rendered nonoperational by virtue 
of failure to pay for such costs shall cause the property benefited to be deemed 
unavailable for human habitation. The owner or occupier of the property served 
shall be entitled to written notice at least five days before a declaration by the city 
that the property is to be declared unavailable for occupancy and such person 
may request in writing a hearing before the city manager prior to such declaration. 
The decision of the city manager shall be final.  

F. Subject to applicable constitutional limitation, the property owner shall permit 
entry on the site served for purposes of installation, maintenance, inspection, 
observation, measurement, sampling or testing of the STEP system. The property 
owner shall agree to such entry evidenced by a written permit of entry, as a 
condition precedent to the permit for the use of the STEP system.  

G. The property owner shall be liable for damage to any portion of the STEP system 
if not caused by the city. The STEP system permit shall indicate that the owner 
agrees to assume such liability and such assumption shall be a condition 
precedent to issuance of the permit.  

H. Application for use of a STEP system shall be made by the property owner or 
owners, who shall remain responsible for compliance with this section and 
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permits thereunder. The property owner may delegate responsibility to the person 
occupying land for the duties imposed on the property owner under subsections 
D and G of this section. Such delegation shall be in writing in which the occupier 
of property accepts such responsibility filed with the engineer and shall be valid 
for such period as the delegee occupies the property, unless a shorter period is 
designated by the engineer. Thereafter, the property owner shall reassume 
responsibility.  

I. No provision of this section shall be construed to exempt an applicant for 
obtaining additional permits or meeting additional requirements of city, county, 
state or other appropriate public body with jurisdiction.  

Response: There are no STEP systems being proposed with this development.  All new 
residences are planned to have an individual connection to a public sewer 

13.08.220 Violation—Penalty.  

Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of 
any provision of this chapter is subject to the code enforcement procedures of Chapters 
1.16, 1.20 and 1.24.  

Response: The applicant agrees with this code section. 

13.08.230 Standard construction specifications.  

The workmanship and materials for any work performed under permits issued per this 
chapter shall be in accordance with the edition of the "Standard Specifications for Public 
Works Construction," as prepared by the Oregon Chapter of American Public Works 
Association (APWA) and as modified and adopted by the city, in effect at the time of 
application. The exception to this requirement is where this chapter and the Public 
Works Sanitary Sewer Design Standards provide other design details, in which case the 
requirements of this chapter and the Public Works Sanitary Sewer Design Standards 
shall be complied with.  

Response: The applicant agrees with this code section.  All construction plans will be 
reviewed by the city staff for adherence to all applicable codes and standards. 
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CHAPTER 13.12 – STORMWATER MANAGEMENT 

13.12.010 Purpose.  

The purpose of this chapter is to define policies, minimum requirements, minimum 
standards and design procedures and permits for the construction and maintenance of 
stormwater conveyance and quantity and quality control facilities in order to:  

A. Minimize increased stormwater runoff rates from any new development so as to 
minimize the impact upon any downstream natural channel that may exist 
between the subject area and the Willamette or Clackamas Rivers;  

B. Prevent water runoff generated by development from exceeding the capacity of 
downstream stormwater facilities;  

C. Reduce stormwater runoff rates and volumes, soil erosion and nonpoint source 
pollution, wherever possible, from lands that were developed without the 
stormwater management controls required by this chapter;  

D. Prevent the uncontrolled or irresponsible discharge of stormwater from new 
development onto adjoining public or private property;  

E. Maintain the integrity of stream channels for their biological functions, as well as 
for drainage and other purposes;  

F. Have stormwater conveyance facilities of adequate design to manage all volumes 
of water generated in the contributing drainage area, for both the existing 
condition and the anticipated future condition;  

G. Have all stormwater facilities: 

1. Designed in a manner to allow economical future maintenance, 

2. If city owned or maintained, designed for maintenance with city owned 
equipment, 

3. Designed using materials that will ensure a minimum practical design life of 
seventy-five years, and  

4. Designed to have sufficient structural strength to resist erosion and all 
external loads (construction, traffic, seismic) which may be imposed;  

H. Establish maintenance easements with the owners of privately owned/maintained 
stormwater facilities to ensure an appropriate level of maintenance and to help 
minimize public safety hazards;  

I. Have all new stormwater facilities comply with applicable National Pollutant 
Discharge Elimination System (NPDES) requirements;  

J. Minimize the deterioration of existing watercourses, culverts, bridges, dams and 
other structures; 
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K. Minimize increases in nonpoint source pollution; and 

L. Allow for periodic inspections of both private and public stormwater quantity 
control and quality control facilities to verify that they are functioning in 
substantial conformance with the approved design intent.  

M. Allow Issuance of engineering permits for stormwater work in the right-of-way or 
public easements either as a separate Public Works permit or as part of overall 
issued public infrastructure construction plans. The various fees for these permits 
are approved and modified from time to time by the city commission. Failure to 
meet the conditions of the issued permit shall constitute a violation of the 
Municipal Code. (Ord. 99-1029 §2 (part), 1999)  

Response: The applicant understands the purpose of this chapter and intends to follow the 
provisions of the code sections to the fullest extent that is reasonable for the 
development. 

13.12.020 Adoption of standards.  

The city commission may establish and modify from time to time by resolution Public 
Works Stormwater and Grading Design Standards to implement the requirements of this 
chapter.  

Response: The applicant acknowledges that the public works stormwater and grading 
design standards may be modified by the city commission as is necessary to 
implement the requirements of this section. 

13.12.030 Superceding Oregon City Drainage Master Plan Appendix A.  

The policies and standards of this chapter are intended to be consistent with the 
applicable sections of the Oregon City Drainage Master Plan dated January 1988, and 
applicable basin master plans, for land drainage and flood control within the Oregon City 
urban growth area, as adopted by the city. Appendix A of the Oregon City Drainage 
Master Plan dated January 1988 is superseded by the Public Works Stormwater and 
Grading Design Standards adopted by resolution and as amended from time to time.   

Response: The applicant acknowledges the provisions of this code section. 

13.12.040 Definitions.  

Unless specifically defined below, words and phases used in this chapter shall be 
interpreted so as to give them the meaning they have in common usage and to give this 
chapter it’s most reasonable application.  

"Applicant" means a person, party, firm, corporation or other legal entity that has applied 
for a development permit or approval.  

"Biosolids" means solids derived from primary, secondary or advanced treatment of 
domestic wastewater that have been treated through one or more controlled processes 
that significantly reduce pathogens and reduce volatile solids or chemically stabilized 
solids to the extent that they do not attract vectors. This term refers to domestic 
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wastewater treatment facility solids that have undergone adequate treatment to permit 
their land application.  

"Bulk petroleum storage" means storage of any type of bulk liquid petroleum or 
petroleum waste materials stored outside in multiple above ground storage tanks (AST). 
Multiple ASTs include two or more tanks that are either within the same secondary 
containment structure or within twenty feet of each other.  

"Catch basin" means a structure, normally with a sump, for receiving drainage from a 
gutter or median and discharging the water through a conduit.  

"City" means the city of Oregon City.  

"City engineer" means the city engineering manager, their duly authorized 
representative(s), or the city's duly authorized representative(s) as designated by the city 
manager.  

"Clearing" means surface removal of vegetation.  

"Closed depression" means a low lying area, which has no, or such a limited, surface 
outlet that in most storm events acts as a retention basin, holding water for infiltration 
into the ground or evaporation into the air. By their nature, closed depressions may 
contain wetlands.  

"Constructed wetlands" means wetlands developed as a water quality or quantity facility, 
subject to change and maintenance as such. These areas must be clearly defined and/or 
separated from naturally occurring or created wetlands.  

"Construction" means any site altering activity, including but not limited to: grading, 
paving, utility construction, and building construction.  

"Contributing drainage area" means the subject property together with the watershed 
contributing runoff to it.  

"Conveyance" means a channel or conduit to move water from one point to another 
point.  

"Culvert" means a hydraulically short conduit that conveys surface drainage in artificial 
or natural watercourses through a roadway embankment or past some other type of flow 
obstruction.  

"Dam" means a water storage structure that may or may not meet Oregon Revised 
Statute (ORS) requirements for height and storage capacity. All such structures require 
professional engineer design. If the water storage structure exceeds the ORS criteria for 
height or storage capacity, then the Oregon State Water Resources Commission shall 
have approval authority.  

"DEQ" means the Oregon Department of Environmental Quality.  

"Development" means any land use decision or manmade change defined as buildings 
or other structures, mining, dredging, paving, filling or excavation. Development does 
not include the following: (1) stream enhancement or restoration projects approved by 
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the city; (2) farming practices as defined in ORS 30.930 and farm use as defined in ORS 
215.203, except that buildings associated with farm practices and farm uses are subject 
to the requirements of this chapter; and (3) construction on lots in subdivisions meeting 
the criteria of ORS 92.040(2)(1995).  

"Disturb" means man-made changes to the existing physical status of the land that are 
made in connection with development.  

"Drainage feature" means any natural or man-made structure, facility, conveyance or 
topographic feature which has the potential to concentrate, convey, detain, retain, 
infiltrate or affect the flow rate of stormwater runoff.  

"DSL" means the Oregon Division of State Lands.  

"Easement" means the legal right to use a parcel of land for a particular purpose. It does 
not include fee ownership, but may restrict the owner's use of the land.  

"Embankment" means a raised structure of earth, gravel or similar material above the 
surrounding grade.  

"Engineer" means a registered professional engineer licensed by the state of Oregon.  

"Engineer of record" means the project engineer who will affix his/her seal on project 
drainage plans and drainage analysis.  

"Enhancement" means the process of improving upon the natural functions and/or 
values of an area or feature that has been degraded by human activity. Enhancement 
activities may or may not return the site to a predisturbance condition, but 
create/recreate processes and features that occur naturally.  

"Erosion" means the movement of soil particles resulting from actions of water, wind or 
mechanical means.  

"Excavation" means the mechanical removal of earth material.  

"Fill" means any material such as, but not limited to, sand, gravel, soil, rock or gravel 
that is placed for the purposes of development or redevelopment.  

"Floodplain" means the land area identified and designated by the United States Army 
Corps of Engineers, the Oregon Division of State Lands, the Federal Emergency 
Management Agency or city of Oregon City that has been or may be covered temporarily 
by water as a result of a storm event of identified frequency. It is usually the flat area of 
land adjacent to a stream or river formed by floods.  

"Forebay" means an easily maintained, extra storage area provided near an inlet of a 
BMP to trap incoming sediments before they accumulate in a pond or wetland BMP.  

"Fuel dispensing facilities" means the area (including fuel islands, above ground fuel 
tanks, fuel pumps, and the surrounding pad) where fuel is transferred from bulk storage 
tanks to vehicles, equipment, and/or mobile containers.  
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"Grading" means any excavating, filling, embanking or altering contours of earth 
material.  

"Grubbing" means the removal of vegetative matter from below the surface of the 
ground, such as sod, stumps, roots, buried logs or other debris, and shall include the 
incidental removal of topsoil to a depth not exceeding twelve inches.  

"Impervious surfaces" means a hard surface area which either prevents or retards the 
entry of water into the soil mantle as under natural conditions prior to development. It 
can also be a hard surface area which causes water to run off the surface in greater 
quantities or at an increased rate of flow from the flow present under natural conditions 
prior to development. Common impervious surfaces include, but are not limited to, 
rooftops, walkways, patios, driveways, parking lots or storage areas, concrete or asphalt 
paving, gravel surfaces with compacted subgrade, packed earthen materials and oiled, 
macadam or other surfaces which similarly impede the natural infiltration of stormwater. 
Open, uncovered retention/detention facilities shall not be considered impervious 
surfaces.  

"Inlet" means a connection between the surface of the ground and a drain or sewer for 
the admission of surface and stormwater runoff.  

"Land disturbing activity" means any activity that results in a change in the existing soil 
cover (both vegetative and nonvegetative and both temporary and permanent) and/or the 
existing soil topography. Land disturbing activities include, but are not limited to, 
demolition, construction, paving, clearing, grading and grubbing.  

"Lot" means a single unit of land that is created by a subdivision of land (ORS 92.010(3)). 
For the purposes of this chapter, the word "lot" includes "plot," "parcel," or "tract."  

"Maintenance" means any activity that is necessary to keep a stormwater facility in good 
working order so as to function as designed. Maintenance includes complete 
reconstruction of a stormwater facility, if needed to return the facility to good working 
order. Maintenance also includes the correction of any problem on the site property that 
may directly impact the function of the stormwater facilities.  

"Maintenance easement" means a binding agreement between the city and the person or 
persons holding title to a property served by a stormwater facility where the property 
owner promises to maintain certain stormwater facilities; grants the city the right to enter 
the subject property to inspect and make certain repairs, or perform certain maintenance 
procedures on the stormwater control facilities when such repairs or maintenance have 
not been performed by the property owner; and promises to reimburse the city for the 
cost should the city perform such repairs or maintenance.  

"Mitigation" means the reduction of adverse effects of a proposed project by 
considering, in the following order: (1) avoiding the impact all together by not taking a 
certain action or parts of an action; (2) minimizing impacts by limiting the degree or 
magnitude of the action and its implementation; (3) rectifying the impact by repairing, 
rehabilitating or restoring the affected environment; (4) reducing or eliminating the 
impact over time by preservation and maintenance operations during the life of the 
action by monitoring and taking appropriate measures; and (5) compensating for the 
impact by replacing or providing comparable substitute water quality resource areas.  
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"NPDES" means the National Pollutant Discharge Elimination System. A national permit 
system that covers discharges to waters of the United States and is enforced under the 
Federal Water Pollution Control Act, commonly known as the Clean Water Act.  

"Nonpoint source pollution" means pollution from any source other than from 
discernible, confined and discrete conveyances, and includes, but is not limited to, 
pollutants from agricultural, silviculture, mining, construction, subsurface disposal and 
urban runoff sources.  

"Oil/water separator" means a structure or device used to remove suspended, floating or 
dispersed oil and greasy solids from water.  

"Off-site" means any area lying upstream of the site that drains onto the site and any 
area lying downstream of the site to which the site drains.  

"On-site" means the entire property that includes the proposed development.  

"Outlet" means a point of discharge of a culvert or other closed conduit.  

"Owner or property owner" means the person who is the legal record owner of the land, 
or where there is a recorded land sale contract, the purchaser thereunder.  

"Parcel" means a single unit of land that is created by a partitioning of land (ORS 
92.010(7)).  

"Partition" means the division of an existing land ownership into two or three parcels, 
within a calendar year, and is subject to approval under the Oregon City Municipal Code.  

"Plans" mean the construction documents and specifications, including system site 
plans, storm drain plans and profiles, cross sections, detailed drawings, etc. or 
reproductions thereof, approved or to be approved by the city, county, or state. They will 
show the location, character, dimensions and details for the work to be done.  

"Precipitation" means the process by which water in liquid or solid state falls from the 
atmosphere.  

"Private stormwater facility" means a stormwater facility located on private property 
serving more than one structure and maintained by private property owners.  

"Professional engineer" means a person who, by reason of his or her special knowledge 
of the mathematical and physical sciences and the principles and methods of 
engineering analysis and design, acquired by professional education and practical 
experience, is qualified to practice engineering as attested by his or her legal registration 
as a professional engineer in the state of Oregon.  

"Project engineer" means the professional engineer responsible for the project, who will 
affix his/her seal on the project drainage plans and drainage analysis and supervise 
construction of the stormwater facilities. The project engineer shall be licensed in the 
state of Oregon and qualified by experience or examination.  

"Public stormwater facility" means any stormwater facility in the public right-of-way or 
easement operated and maintained by the city, county or state.  
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"Record drawings" means a set of engineering or site drawings that show how the 
project was constructed and what materials were used. Record drawings are signed and 
dated by the project engineer.  

"Restoration" means the process of returning a disturbed or altered area or feature to a 
previously existing natural condition. Restoration activities reestablish the structure, 
function, and/or diversity to that which occurred prior to impacts caused by human 
activity.  

"Right-of-way" means all land, or interest therein, which by deed, conveyance, 
agreement, easement, dedication, usage or process of law is reserved for, or dedicated 
to, the use of the general public.  

"Sedimentation" means the process of gravity deposition of water suspended matter; the 
process of depositing soil particles, clays, sands and other sediment, that were picked 
up by stormwater runoff.  

"Solid waste storage area" means a place where solid waste containers are stored. Solid 
waste containers include trash compactors, solid waste dumpsters and garbage cans.  

"Stormwater" means the surface water runoff that results from all natural forms of 
precipitation.  

"Stormwater easement" means a legal encumbrance that is placed against a property's 
title to reserve specified privileges for the users and beneficiaries of the drainage 
facilities contained within the boundaries of the easement.  

"Stormwater facility" means a component of a man-made drainage feature, or features 
designed or constructed to perform a particular function or multiple functions. Includes, 
but is not limited to, pipes, swales, ditches, culverts, street gutters, detentions basins, 
retention basins, wet ponds, constructed wetlands, infiltration devices, catch basins, 
oil/water separators and sediment basins. Stormwater facilities shall not include building 
gutters, downspouts, and drains serving one single-family residence.  

"Stormwater management" encompasses "control," "developmental" and "maintenance" 
activities in which there is physical interaction with stormwater.  

"Stormwater quality control" means the control of the introduction of pollutants into 
stormwater and the process of separating pollutants from stormwater. Stormwater 
quality control facilities include, but are not limited to, source controls, 
biofiltration/biofilter facilities, wet ponds, wetland forebays, oil/water separators, 
constructed wetlands and erosion and sedimentation control facilities.  

"Stormwater quantity control" means the control of the rate and/or volume of stormwater 
released from a development site. Stormwater quantity control facilities include, but are 
not limited to, detention and retention facilities.  

"Stream" means a body of running water moving over the earth's surface in a channel or 
bed, such as a creek, rivulet or river. It flows at least part of the year, including perennial 
and intermittent streams. Streams are dynamic in nature and their structure is 
maintained through build-up and loss of sediment.  
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"Street, private" means any street, road, or right-of-way that is not a public street, as 
defined in this chapter.  

"Street, public" means a street or road dedicated or deeded for public use. For the 
purposes of this chapter, public street may include "alley," "lane," "court," "avenue," 
"boulevard," "cul-de-sac" and similar designations, and any county roads and state 
highways.  

"Structure(s)" means a building or other major improvement that is built, constructed or 
installed, or manmade improvements to land that are used, or expected to be used, in the 
operation of a utility. It includes buildings, utility lines, manholes, catch basins, 
driveways and sidewalks. It does not include minor improvements, such as fences, utility 
poles, flagpoles or irrigation system components that are not customarily regulated 
through zoning codes.  

"Subdivide land" means dividing an area or tract of land into four or more lots. This 
applies for an area or tract of land that existed as a unit or contiguous units of land under 
a single ownership at the beginning of the year.  

"Subdivision" means either an act of subdividing land or an area or tract of land 
subdivided as defined in this section.  

"Surface waters" mean stormwater accumulating on a surface (including natural and 
man-made) and draining in the direction of least resistance due to gravity.  

"Waste discharges" mean any discharge that requires an NPDES permit, Water Pollution 
Control Facility (WPCF) permit or 401 Certification. The following are excluded from this 
definition:  

1. Individual on-site sewage disposal systems subject to issuance of a construction-
installation permit;  

2. Domestic sewage facilities that discharge less than five thousand gallons per day 
under WPCF permit;  

3. Biosolids land applied within agronomic loading rates pursuant to OAR Chapter 
340, Division 50; and  

4. Reclaimed domestic wastewater land applied at agronomic rates pursuant to OAR 
Chapter 340, Division 55  

"Watercourse" means a channel in which a flow of water occurs, either continuously or 
intermittently, and if the latter with some degree of regularity. Such flow must be in a 
definite direction.  

"Watershed" means a geographic unit defined by the flows of rainwater or snowmelt. All 
land in a watershed drains to a common outlet, such as a stream, lake or wetland.  

"Wetlands" mean those areas that are inundated or saturated by surface or ground water 
at a frequency and duration sufficient to support, and under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
Wetlands generally include swamps, marshes, bogs and similar areas. Wetlands are 
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those areas identified and delineated by a qualified wetland specialist as set forth in the 
1987 Corps of Engineers Wetland Delineation Manual.  

Response: The applicant acknowledges the definitions provided by the city that are 
applicable to this code section. 

13.12.050 Applicability and exemptions.  

This chapter establishes performance standards for stormwater conveyance, quantity 
and quality.  

Pursuant to each of the subsections below, proposed activities may be required to meet 
the performance standards for stormwater conveyance, stormwater quantity or 
stormwater quality.  

A. Stormwater Conveyance. The stormwater conveyance requirements of this 
chapter shall apply to all stormwater systems constructed with any development 
activity, except as follows:  

1. The conveyance facilities are located entirely on one privately owned parcel; 

2. The conveyance facilities are privately maintained; and 

3. The conveyance facilities receive no stormwater runoff from outside the 
parcel's property limits.  

Those facilities exempted from the stormwater conveyance requirements by the 
above subsection will remain subject to the requirements of the Oregon Uniform 
Plumbing Code. Those exempted facilities shall be reviewed by the building 
official.  

Response: The proposed development plan will be subject to the provisions in this chapter 
given that stormwater will leave the site through underground conveyance and 
there will be stormwater that may enter the site from outside the parcel’s limits. 

B. Stormwater Quantity Control. The stormwater quantity control requirements of 
this chapter shall apply to the following proposed activities, uses or 
developments:  

1. Activities located wholly or partially within water quality resource areas 
pursuant to Chapter 17.49 that will result in the creation of more than five 
hundred square feet of impervious surface within the WQRA or will disturb 
more than one thousand square feet of existing impervious surface within the 
WQRA as part of a commercial or industrial redevelopment project. These 
square footage measurements will be considered cumulative for any given 
seven-year period;  

2. Activities that create more than two thousand square feet of impervious 
surface, cumulated over any given seven year period; or  

3. Redevelopment of a commercial or industrial land use that will disturb more 
than five thousand square feet of existing impervious surface. This five 
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thousand square foot measurement cumulates over any given seven year 
period;  

4. An exemption to the stormwater quantity control requirements of this chapter 
will be granted in the following circumstances:  

a. The development site discharges to a stormwater quantity control facility 
approved by the city engineer to receive the developed site runoff after 
verification that the facility is adequately sized to receive the additional 
stormwater, or,  

b. The development site discharges to one of the following receiving bodies 
of water: Willamette River, Clackamas River or Abernethy Creek; and either 
lies within the one hundred year floodplain or is up to ten feet above the 
design flood elevation as defined in Chapter 17.42  

Response: The applicant intends to create more than 2000 square feet of impervious area 
so the stormwater quality control provisions of this chapter will apply. 

C. Stormwater Quality Control. The stormwater quality control requirements of this 
chapter shall apply to the following proposed activities, uses or developments:  

1. Category A. Activities subject to general water quality requirements of this 
chapter: 

a. The construction of four or more single-family residences; 

b. Activities located wholly or partially within water quality resource areas 
pursuant to Chapter 17.49 that will result in the creation of more than five 
hundred square feet of impervious surface within the WQRA or will disturb 
more than one thousand square feet of existing impervious surface within 
the WQRA as part of a commercial or industrial redevelopment project. 
These square footage measurements will be considered cumulative for any 
given seven year period; or  

c. Activities that create more than eight thousand square feet of new 
impervious surface for other than a single-family residential development. 
This eight thousand square foot measurement will be considered 
cumulative for any given seven year period;  

d. An exemption to the stormwater quantity control requirements of this 
subsection will be granted if the development site discharges to a 
stormwater quality control facility approved by the city engineer to receive 
the developed site runoff after verification that the facility is adequately 
sized to receive the additional stormwater.  

Response: The proposed development will be subject to the general water quality 
requirements (Category A)  The applicant intends to create 5 single family 
residences within the proposed development. 

2. Category B. Uses Requiring Additional Management Practices. In addition to 
any other applicable requirements of this chapter, the following uses are 
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subject to additional management practices as contained in the Public Works 
Stormwater and Grading Design Standards:  

a. Fuel dispensing facilities; 

b. Bulk petroleum storage in multiple stationary tanks; 

c. Solid waste storage areas for commercial, industrial or multi-family uses; 

d. Loading and unloading docks for commercial or industrial uses; or 

e. Covered vehicle parking for commercial or industrial uses. 

Response: None of the uses described in this section will be part of the proposed 
development. 

3. Category C. Clackamas River Watershed. In addition to any other applicable 
requirements of this chapter, any development that creates new waste 
discharges and whose stormwater runoff may directly or indirectly flow into 
the Clackamas River is subject to additional requirements associated with 
Oregon Administrative Rules (OAR) 340-41-470 (Thee Basin Rule).  

Response: It is not expected nor confirmed that any stormwater runoff may directly or 
indirectly flow into the Clackamas River. 

13.12.060 Abrogation and greater restrictions.  

Where the provisions of this chapter are less restrictive or conflict with comparable 
provisions of other portions of this code, regional, state or federal law, the provisions 
that are more restrictive shall govern. Where this chapter imposes restrictions that are 
more stringent than regional, state or federal law, the provisions of this chapter shall 
govern. However, nothing in this chapter shall relieve any party from the obligation to 
comply with any applicable federal, state or local regulations or permit requirements.  

Compliance with this chapter and the minimum requirements, minimum standards, and 
design procedures as set forth in the city's adopted Public Works Stormwater and 
Grading Design Standards does not relieve the designer, owner, or developer of the 
responsibility to apply conservative and sound professional judgment to protect the 
health, safety and welfare of the public. It is not the intent of this chapter to make the city 
a guarantor or protector of public or private property in regard to land development 
activity.  

Response: The applicant acknowledges the provisions of this code section. 

13.12.070 Severability.  

The provisions of this chapter are severable. If any section, clause, or phrase of this 
chapter is adjudged invalid by a court of competent jurisdiction, the decision of that 
court shall not affect the validity of the remaining portions of this ordinance.  

Response: The applicant acknowledges the provisions of this code section. 
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13.12.080 Submittal requirements.  

A. Timing and Scope of Required Submittal. 

1. Applications subject to the stormwater conveyance requirements of this 
chapter shall include an engineered drainage plan and design flow calculation 
report submitted prior to, or contemporaneous with, submittal of an 
application for a building, land use or other city issued permit.  

2. Applications subject to the stormwater quantity and/or Category A quality 
requirements of this chapter shall include an engineered drainage plan and an 
engineered drainage report submitted prior to, or contemporaneous with, 
submittal of an application for a building, land use or other city issued permit.  

3. Applications subject to Category B water quality special management 
practices shall demonstrate compliance with the additional management 
practices for commercial, industrial and multi-unit dwelling land uses of the 
Public Works Stormwater and Grading Design Standards as part of the site 
plan and design review process.  

4. Applications subject to Category C water quality requirements for the 
Clackamas River Watershed are subject to OAR 340-41-470 (Three Basin Rule). 
No new discharges will be approved until a copy of a current DEQ permit, or 
written statement from DEQ that none is required, is on file with the city.  

Response: The applicant is subject to the Category A requirements. The applicant agrees to 
submit a drainage plan prior to the issuance of a building permit.  A preliminary 
drainage report is not included with the subdivision application because per the 
subdivision checklist, preliminary storm calculations are only required if water 
quality detention will be required.  At this time, the applicant’s engineer is in talks 
with the city to circumvent an on-site detention facility in lieu of paying for a 
portion of the improvements that are needed for an outfall that is downstream of 
the project site.  This possibility is being explored due to the poor nature of the 
existing soil on-site, which is discussed in greater detail in the Geotechnical 
report. 

B. Required engineered drainage plans, drainage reports, and design flow 
calculation reports, which contain methods and proposed facilities to manage 
stormwater conveyance, quantity and/or quality, shall be prepared in compliance 
with the submittal requirements of the Public Works Stormwater and Grading 
Design Standards.  

Response: The required drawings will be included as part of the construction documents that 
are submitted for review by city engineering staff. 

C. Each project site, which may be composed of one or more contiguous parcels of 
land, shall have a separate valid city approved plan and report before proceeding 
with construction.  

Response: The project site for this development is just one parcel.  The applicant will obtain 
an approved plan from the city prior to beginning construction. 
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13.12.090 Approval criteria for engineered drainage plans and drainage report.  

An engineered drainage plan and/or drainage report shall be approved only upon making 
the following findings:  

A. The plan and report demonstrate how the proposed development and stormwater 
management facilities will accomplish the purpose statements of this chapter;  

B. The plan and report meet the requirements of the Public Works Stormwater and 
Grading Design Standards adopted by resolution under Section 13.12.020  

C. Unless otherwise exempted by Section 13.12.050(B), the plan and report includes 
adequate stormwater quantity control facilities, so that when the proposed land 
development activity takes place, peak rates and volumes of runoff:  

1. Do not exceed the capacity of receiving drainage conveyance facilities; 

2. Do not increase the potential for streambank erosion; and 

3. Do not add volume to an off-site closed depression without providing for 
mitigation. 

D. Unless otherwise exempted by Section 13.12.050(C), the proposed development 
includes:  

1. Adequate stormwater quality control facilities, so that when the proposed land 
development activity takes place, the temperature and overall pollution level of 
stormwater runoff is no greater than the water entering. When no water enters 
a project, then stormwater runoff shall be compared to rain samples; and  

2. Stormwater quality control facilities which: 

a. Are in compliance with applicable National Pollutant Discharge Elimination 
System (NPDES) requirements;  

b. Minimize the deterioration of existing watercourses, culverts, bridges, 
dams and other structures; and  

c. Minimize any increase in nonpoint source pollution. 

E. The storm drainage design within the proposed development includes provisions 
to adequately control runoff from all public and private streets and roof, footing, 
and area drains and ensures future extension of the current drainage system.  

F. Streambank erosion protection is provided where stormwater, directly or 
indirectly, discharges to open channels or streams. The postdevelopment peak 
stormwater discharge rate from a development site for the two year, twenty-four 
hour duration storm event shall not exceed fifty percent of the two year, twenty-
four hour predevelopment peak runoff rate.  
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G. Specific operation and maintenance measures are proposed that ensure that the 
proposed stormwater quantity control facilities will be properly operated and 
maintained.  

Response: The applicant acknowledges that the engineered plans and drainage report will 
not be approved until they meet the provisions of this code section and fully 
intends to work with the city staff and within the city processes to gain the 
necessary approvals.  Water quality for treatment of the run-off from impervious 
areas and roof drains will be handled by a cartridge type water quality device and 
released into the existing storm drain at a controlled rate.  The applicant feels the 
best solution for the project and the city is to allow the applicant to assist with 
improving the outfall downstream where there is considerable flow from the 
system in the peak times of winter and erosion is occurring instead of creating an 
on-site detention facility for a development with only 6 lots. 

13.12.100 Alternative materials, alternative design and methods of construction.  

The provisions of this chapter are not intended to prevent the use of any material, 
alternate design or method of construction not specifically prescribed by this chapter or 
the Public Works Stormwater and Grading Design Standards, provided any alternate has 
been approved and its use authorized by the city engineer. The city engineer may 
approve any such alternate, provided that the city engineer finds that the proposed 
design is satisfactory and complies with the intent of this chapter and that the material, 
method, or work offered is, for the purpose intended, at least the equivalent of that 
prescribed by this chapter in effectiveness, suitability, strength, durability and safety. 
The city engineer shall require that sufficient evidence or proof be submitted to 
substantiate any claims that may be made regarding its use. The details of any action 
granting approval of an alternate shall be recorded and entered in the city files.  

Response: The proposed development appears to have potential issues with on-site 
drainage so the applicant expects that alternative materials, designs and 
methods of construction may have to be considered.  The applicant fully intends 
to work closely with a licensed professional engineer and the city staff to 
determine the best solutions for stormwater.  At this point in the process, the 
applicant believes that the best solution for the project and the existing drainage 
system is to work with the city in improving the outfall downstream of the project 
site where it is reported that excessive flows occur during peak times of winter 
and the erosion of the outfall and surrounding banks is evident. 

13.12.110 Transfer of engineering responsibility.  

Project drainage plans shall always have an engineer of record performing the function 
of project engineer. If the project engineer is changed during the course of the work, the 
city shall be notified in writing and the work shall be stopped until the replacement 
engineer has agreed to accept the responsibilities of the project engineer. The new 
project engineer shall provide written notice of accepting project responsibility to the 
city within seventy-two hours of accepting the position as project engineer.  

Response: The applicant intends to work with a licensed, professional engineer for all facets 
of the site development and who will be the engineer of record for the 
development plans.  If the original engineer of record is unable to continue 
supporting the project in that capacity, the applicant will notify the city of the 
change and will include the required documentation. 
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13.12.120 Standard Construction Specifications.  

The workmanship and materials shall be in accordance with the edition of the "Standard 
Specifications for Public Works Construction," as prepared by the Oregon Chapter of 
American Public Works Association (APWA) and as modified and adopted by the city, in 
effect at the time of application. The exception to this requirement is where this chapter 
and the Public Works Stormwater and Grading Design Standards provide other design 
details, in which case the requirements of this chapter and the Public Works Stormwater 
and Grading Design Standards shall be complied with.  

Response: The applicant acknowledges the provisions of this code section and will work 
within their power and in conjunction with the city to ensure the workmanship and 
materials associated with the proposed development meet or exceed all 
appropriate codes and specifications. 

13.12.130 Administrative provisions.  

An applicant shall submit the following additional items to the city and complete the 
following tasks prior to proceeding with construction of proposed development plans. 
These items include the following:  

A. Engineer's cost estimate (also may be known as engineer's opinion of probable 
construction cost);  

B. Plan check and inspection fees (as set by city resolution); 

C. Certificate of liability insurance for city funded public projects contracted by the 
city (not less than one million dollars single incident and two million dollars 
aggregate);  

D. Preconstruction meeting (if required by some other provision of this code); 

E. Performance Assurance(s). Applicant must submit a letter of commitment, cash 
deposit or other form of assurance in form and substance satisfactory to the city 
engineer and city attorney, to cover the engineer's cost estimate for the 
construction of the stormwater facility. This is required to assure that the 
following are accomplished to the satisfaction of the city engineer:  

1. Work shown on the development plans is accomplished, 

2. Appropriate as-built/record drawings and electronic files are delivered to the 
city. (As-built drawings, or record drawings, will be on four-mil Mylar.) 
Electronic files shall be submitted per city engineer format requirements,  

3. Compliance with the criteria in this chapter and the Public Works Stormwater 
and Grading Design Standards, as well as with other city standards, 
ordinances, resolutions or rules,  

4. Permanent stabilization and/or restoration of the impact from the development, 

5. Fulfillment of all conditions of approval, 
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6. Payment of all outstanding fees, 

7. Submittal of any required maintenance guarantee(s); 

F. Developer/engineer agreement for public works improvements; 

G. Land division compliance agreement (if applicable); 

H. Project engineer's certificate of completion; 

I. Operation and maintenance easement, if required by subsection A of this section 
(for an example see Appendix 2-3 of the Public Works Stormwater and Grading 
Design Standards);  

J. Details on individual items required by this subsection can be obtained by 
contacting the city's engineering division. Many items, such as the engineer's cost 
estimate and plan check and inspection fee, are frequently incorporated with other 
infrastructure improvements that are done with the development (such as street, 
sanitary sewer, and water).  

Response: The applicant agrees to provide all of the above listed material (as needed for the 
proposed development) prior to proceeding with construction. 

13.12.140 Maintenance of public stormwater facilities.  

A. Where proposed drainage patterns require stormwater facilities to receive 
stormwater runoff from public streets, the city shall be responsible for 
maintenance of those stormwater facilities. Access for maintenance of the 
stormwater facilities shall be provided to the city through the granting of a 
stormwater easement or other means acceptable to the city.  

Response: If the proposed development treats stormwater run-off from public streets, an 
access easement will be shown on the plans and will be recorded on the final 
plat to ensure the city has access for maintenance of said facility. 

B. Responsibility for maintenance of stormwater management facilities including all 
landscaping, irrigation systems, and other stormwater facilities with sumps shall 
remain with the property owner/developer for two years (known as the warranty 
period). To ensure the facility landscaping is actively and properly maintained 
during this critical plant establishment time period, the owner/developer shall pay 
the city to maintain these facilities during this two-year warranty period; the 
owner/developer shall still be responsible for reimbursing the city for replacement 
trees, shrubs, and grass mixes during this two-year period. The owner/developer 
shall provide the city a separate two-year landscaping maintenance bond for one 
hundred ten percent of the landscaping cost. Transfer of maintenance of all other 
stormwater facilities shall occur when the city accepts the stormwater facility.  

Response: The applicant acknowledges the provisions of this code section and agrees to 
provide the required bond s and pay the required fees until the warranty period 
has expired.. 
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C. The city will perform an inspection of the development's entire tributary, publicly 
maintained, stormwater system approximately forty-five days before the two-year 
warranty period expires. The stormwater system must be found to be in a clean, 
functional condition by the city engineer before acceptance of maintenance 
responsibility by the city.  

Response: The applicant acknowledges the provisions of this code section. 

13.12.150 Penalties and enforcement.  

A. The city is authorized to make inspections and take such actions as required to 
enforce the provisions of this chapter. The city has the authority to enter onto 
land for the purpose of inspecting site development activities or resulting 
improvements. City staff will make an effort to contact the property owner before 
entering onto that property.  

Response: The applicant acknowledges the provisions of this code section. 

B. If the city engineer determines a site has any unpermitted or illegal facilities 
placed, constructed or installed on the site, then the city engineer shall notify the 
owner in writing directing the owner to submit a written plan (with construction 
drawings completed by a professional engineer, if otherwise required by this 
chapter) within ten calendar days. This plan (and drawings, if required) shall 
depict the restoration or stabilization of the site or correct the work that has 
adversely impacted adjacent or downstream property owners. The city engineer 
shall review the plan (and drawings, if required) for compliance with city 
standards and issue comments for correction, if necessary, or issue an approval 
to the owner. The city shall establish a fee by resolution for such review, with all 
costs borne by the owner. If the required corrective work constitutes a grading 
permit, then the city shall collect the appropriate grading permit fee.  

Response: The applicant acknowledges the provisions of this code section. 

C. Any person, firm, corporation or entity violating any of the provisions of this 
chapter, whether they be the property owner, the applicant, the contractor or any 
other person acting with or without the authorization of the property owner or 
applicant, shall be subject to the code enforcement procedures of Chapters 1.16, 
1.20 and 1.24  

Response: The applicant acknowledges the provisions of this code section. 

13.12.160 Hazardous conditions.  

A. Determination and Notification. If the city engineer determines that any 
excavation, embankment, erosion/sedimentation control or drainage facility is a 
safety hazard; endangers property; or adversely affects the safety, use or stability 
of a public way, water quality resource areas (pursuant to Section 17.49) or 
drainage course, the owner(s) of the subject property and/or the person or agent 
in control of the property shall be required to repair or eliminate the hazard in 
conformance with the requirements of this chapter and the Public Works 
Stormwater and Grading Design Standards. At the time that the city engineer 
makes the determination that a hazardous condition exists, the property owner 
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and/or person or agent in control of the property will be notified in writing that the 
hazard exists.  

Response: The applicant acknowledges the provisions of this code section and will work 
within their power to ensure there are no dangers or adverse effects created from 
excavation on-site. 

B. Order to Correct. The city engineer will order the specific work to be undertaken 
or will order that an engineering design be submitted for review and approval by 
the city engineer, and will specify the time periods within which the hazardous 
conditions be repaired or eliminated. In the event that the owner and/or the person 
or agent in control of the property fails to comply with this order, that person shall 
be subject to the code enforcement procedures of Chapters 1.16, 1.20, and 1.24  

Response: The applicant acknowledges the provisions of this code section. 

13.12.170 Permits from other jurisdictions.  

A. The Oregon State Department of Environmental Quality (DEQ) currently issues 
NPDES permits for projects that cover areas of five acres or greater. No permit will 
be issued for projects of this size (or any other size as modified by DEQ) without a 
copy of said DEQ permit being on file with Oregon City. DEQ is responsible for 
policing its own permits, however, if city personnel observe conditions that are 
believed to be in violation of any such permit, and cannot get corrections made, 
the city will bring such conditions to the attention of the appropriate DEQ 
representatives.  

Response: The proposed development site is less than 5 acres. 

B. Projects often require Oregon State Division of State Lands (DSL) and/or United 
States Army Corps of Engineers (USACE) permit. If, in the city's opinion, such 
permits are required, no permission to construct will be granted until such a time 
as a copy of such permit is on file with the city or notice is received from those 
agencies that a permit is not required. DSL/USACE is responsible for enforcing its 
own permits, however, if city personnel observe conditions that are believed to be 
in violation of any such permit, and cannot get corrections made, the city will 
bring such conditions to the attention of the appropriate DSL/USACE 
representatives.  

Response: The applicant is not expecting they will have to obtain a separate permit from 
either DSL or USACE.  However, if it is determined that an additional permit is 
required from DSL or USACE, the applicant will file the permit with the city. 

C. Occasionally, projects may require Oregon State Department of Fish and Wildlife 
(ODFW) permits. No work will be authorized until the receipt of a copy of the 
ODFW permit. ODFW is responsible for policing its own permits, however, if city 
personnel observe conditions that are believed to be in violation of any such 
permit, and cannot get corrections made, the city will bring such conditions to the 
attention of the appropriate ODFW representatives.  

Response: The applicant is not expecting to have to obtain a permit from ODFW.  However, 
if a permit is required from ODFW, the applicant will file said permit with the city. 
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13.12.180 Violation—Penalty.  

Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of 
any provision of this chapter is subject to the code enforcement procedures of Chapters 
1.16, 1.20 and 1.24.  

Response: The applicant acknowledges the provisions of this code section. 
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TITLE 16; LAND DIVISIONS 

CHAPTER 16.04 – GENERAL PROVISIONS AND ADMINISTRATION OF 

LAND DIVISIONS 

16.04.010 Purpose.  

This title is enacted in compliance with ORS 92.010 through 92.160 to establish 
procedures and standards for partitioning and subdividing land within the city. These 
regulations, along with requirements of the city's underlying zoning, provide the 
dimensional requirements for building lots, street locations, street design, rights-of-way, 
location requirements for houses on residential lots, the provision of adequate open 
space for recreation and community facilities, and the basic requirements for the 
installation of public utilities, all with the aim of achieving:  

A. A sufficient supply of needed housing with satisfactory living conditions in new 
subdivisions that comply with Statewide Planning Goal 10 and implementing 
administrative rules, guidelines and statutes;  

B. The protection, conservation and proper use of the land; 

C. The timely and efficient extension of public facilities and services without 
excessive expenditure of public funds in accordance with Statewide Planning 
Goals 11 and 14 and their implementing administrative rules and guidelines;  

D. The simplification and greater accuracy of land descriptions; 

E. The protection of property owners from excessive assessment for future utility 
installations and to provide a means of ensuring that property owners pay only 
their fair share of the cost of providing public facilities and services;  

F. The protection of the health, safety and general welfare of the public; 

G. Increased consumer protection by assuring that only those lots which have met 
city requirements and have been lawfully created through subdivision or partition 
approval are allowed to be advertised for sale;  

H. Increased urban density and a livable design that achieves Metro-mandated 
requirements, while providing an enjoyable living and working environment; and  

I. Safe, direct and convenient pedestrian and bicycle access, where reasonably 
possible within, from and between residential, commercial, industrial and 
institutional developments and neighborhood activity centers in accordance with 
Statewide Planning Goal 12 and the implementing administrative rule.  

Response: The applicant acknowledges the provisions of this code section and intends for 
the proposed development to be an asset to the community.  The proposed 
development will meet the provisions of this chapter. 
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16.04.015 Fees.  

A. Filing Fees. The city commission shall establish by resolution a schedule of fees 
for all land division and engineering plan reviews, inspections, applications and 
appeals provided for under this title. Fees shall be structured to reflect the city's 
actual cost of providing the required services and must be paid in full at the time 
of application, along with all other required information and documents before the 
application to be deemed complete. Filing fees shall not be refundable or 
reimbursable except as provided in Section 17.50.290 of this Code.  

B. Technical Plan Check and Inspection Fees. The city commission shall establish by 
resolution a plan check and inspection fee. This fee shall be paid to cover the 
city's costs of reviewing plans and inspecting public improvements.  

C. Other Fees. The fees required by this chapter are in addition to any fees charged 
by any other department of the city and any other governmental entity with 
regulatory jurisdiction.  

Response: The applicant agrees to pay all of the required fees. 

16.04.020 Conditions of land division approval.  

The decision-maker may impose reasonable conditions of approval on any approval 
granted under this title to ensure that the application meets, or will meet, any application 
approval standard.  

Response: The applicant will adhere to all conditions of approval issued by the decision 
maker. 

16.04.025 Restrictions on sale of lots until process is complete.  

A. No person shall negotiate to sell any lot in a subdivision until a preliminary plat 
has been approved pursuant to this title.  

B. No person shall complete the sale of any lot in any subdivision until the final 
subdivision plat for the development has been approved under this title and 
properly recorded with the county.  

C. Parcels subject to the partition process under this title may be advertised, and 
sales negotiated, prior to preliminary partition plat approval; however, no sale of 
any such lot may be completed until the city has granted final partition approval 
under this title and the plat is properly recorded with the county.  

Response: The applicant agrees to not sell any of the newly created lots until such time that 
the final subdivision plat for the development has been approved and recorded 
with the county. 

16.04.030 Severability.  

If any part of this title is for any reason held invalid or unconstitutional by a court of 
competent jurisdiction, that part shall be deemed separate from the balance of the title 
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and the invalidation of any part of this title shall not affect the validity or enforceability of 
any of the title's remaining portions.  

Response: The applicant acknowledges the provisions of this code section. 

16.04.035 Nuisance—Violations and penalties.  

Any act, omission or use of property in violation of the requirements of this chapter shall 
constitute a nuisance, a civil infraction and a code violation subject to the code 
enforcement provisions of Chapters 1.16, 1.20 and 1.24.  

Response: The applicant acknowledges the provisions of this code section. 

 

Page 168 of 346

http://library.municode.com/HTML/16540/level2/TIT1GEPR_CH1.16GEPE.html#TIT1GEPR_CH1.16GEPE
http://library.municode.com/HTML/16540/level2/TIT1GEPR_CH1.20CIIN.html#TIT1GEPR_CH1.20CIIN
http://library.municode.com/HTML/16540/level2/TIT1GEPR_CH1.24COEN.html#TIT1GEPR_CH1.24COEN


 74 

 CHAPTER 16.08 SUBDIVISIONS – PROCESS AND STANDARDS 

16.08.010 Purpose and general provisions. 

A. Applicability. This chapter controls the process and approval standards 
applicable to subdivisions including Chapters 16.08, 12.04, 16.12, and 17.50 of the 
Oregon City Municipal Code as well as any other applicable chapters. A 
subdivision is defined as a single division of land into four or more lots within a 
calendar year.  

Response: The proposed development plan is for more than four lots so the applicant 
acknowledges it will be defined as a subdivision. 

B. These applications shall generally follow a Type II process. However, if an 
applicant opts to process either application as an expedited land division, the city 
shall follow the decision-making process provided by state law and apply the 
applicable approval standards set forth in this code and elsewhere.  

Response: The applicant acknowledges that the application will follow a Type II process. 

C. Purpose. The purpose of this chapter is to provide a speedy review and decision-
making process with relatively clear and objective criteria indicating little 
discretion, with little opportunity to deviate from the city's dimensional standards. 
If an applicant wishes greater flexibility in lotting pattern or layout, phasing of 
development, or relief from dimensional or public improvement standards, the 
appropriate procedure would be a master plan under Chapter 17.65 or an 
additional application for a variance(s) under Chapter 17.60  

Response: The applicant acknowledges the provisions of this code section and does not 
anticipate having to prepare a master plan.  If the applicant seeks relief from any 
of the dimensional or public improvement standards, it would be through a 
variance. 

D. Process Overview. Subdivision review process requires a two-step process: 
preliminary and final plats. The preliminary plat, reviewed through a Type II 
process, provides all of the essential information about the proposal, including 
layout, number and pattern of lots, location of all existing structures and 
improvements, significant natural features, development schedule and any other 
required information. The final plat is a formal reproduction of the approved 
preliminary plat, including all conditions imposed by the decision-maker, 
submitted in recordable form. So long as the final plat does not deviate from the 
product approved in the preliminary plat, the city's review of the final plat shall be 
conducted through a Type I process. If the final plat deviates significantly from the 
approved preliminary plat, the final plat review shall be processed in the same 
manner as was the preliminary plat.  

Response: The applicant acknowledges the provisions of this code section and does not 
expect to have the final plat deviate from the preliminary plat. 
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16.08.015 Preapplication conference required. 

Before the city will accept a subdivision application, the applicant must schedule and 
attend a preapplication conference in accordance with Section 17.50.050. At a minimum, 
an applicant should bring to the preapplication conference a tax map of the subject tax 
lot(s) and surrounding tax lots, scale drawings of the proposed subdivision lotting 
pattern, streets, utilities and important site features and improvements, and a 
topographic map of the property.  

Response: The applicant has scheduled and attended a pre-application conference with city 
staff.  The Pre-app was held on 7/17/2013 and was filed under the city’s file 
number of PA 13-27. 

16.08.020 Preliminary subdivision plat application. 

Within six months of the preapplication conference, an applicant may apply for 
preliminary subdivision plat approval. The applicant's submittal must provide a complete 
description of existing conditions, the proposed subdivision and an explanation of how 
the application meets all applicable approval standards. The following sections describe 
the specific submittal requirements for a preliminary subdivision plat, which include plan 
drawings, a narrative statement and certain tabular information. Once the application is 
deemed to be complete, the community development director shall provide notice of the 
application and an invitation to comment for a minimum of fourteen days to surrounding 
property owners in accordance with Section 17.50.090(A). At the conclusion of the 
comment period, the community development director will evaluate the application, 
taking into consideration all relevant, timely filed comments, and render a written 
decision in accordance with Chapter 17.50. The community development director's 
decision may be appealed to the city commission with notification to the planning 
commission.  

Response: The applicant acknowledges the provisions of this code section.  An application 
for preliminary subdivision plat approval will be filed within the six-month time 
frame. 

16.08.025 Preliminary subdivision plat—Required plans. 

The preliminary subdivision plat shall specifically and clearly show the following features 
and information on the maps, drawings, application form or attachments. All maps and 
site drawings shall be at a minimum scale of one inch to fifty feet.  

A. Site Plan. A detailed site development plan showing the location and dimensions 
of lots, streets, pedestrian ways, transit stops, common areas, building envelopes 
and setbacks, all existing and proposed utilities and improvements including 
sanitary sewer, stormwater and water facilities, total impervious surface created 
(including streets, sidewalks, etc.) and an indication of existing and proposed land 
uses for the site. If required by staff at the pre-application conference, a 
subdivision connectivity analysis shall be prepared by a transportation engineer 
licensed by the State of Oregon that describes the existing and future vehicular, 
bicycle and pedestrian connections between the proposed subdivision and 
existing or planned land uses on adjacent properties. The subdivision 
connectivity analysis shall include shadow plats of adjacent properties 
demonstrating how lot and street patterns within the proposed subdivision will 
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extend to and/or from such adjacent properties and can be developed meeting the 
existing Oregon City Municipal Code design standards. 

Response: A detailed site plan identifying all of the applicable criteria from this code section 
will be included with the submittal for preliminary subdivision plat approval. 

B. Traffic/Transportation Plan. The applicant's traffic/transportation information shall 
include two elements: (1) A detailed site circulation plan showing proposed 
vehicular, bicycle, transit and pedestrian access points and connections to the 
existing system, circulation patterns and connectivity to existing rights-of-way or 
adjacent tracts, parking and loading areas and any other transportation facilities 
in relation to the features illustrated on the site plan; and (2) a traffic impact study 
prepared by a qualified professional transportation engineer, licensed in the state 
of Oregon, that assesses the traffic impacts of the proposed development on the 
existing transportation system and analyzes the adequacy of the proposed 
internal transportation network to handle the anticipated traffic and the adequacy 
of the existing system to accommodate the traffic from the proposed 
development. The City Engineer may waive any of the foregoing requirements if 
determined that the requirement is unnecessary in the particular case.  

Response: A detailed site circulation plan identifying all of the applicable criteria from this 
code section will be prepared and included with the submittal for preliminary 
subdivision plat approval.  A traffic impact study was completed for this project 
when it was originally filed under file number TP 07-04 and has been re-
submitted. 

C. Natural Features Plan and Topography, Preliminary Grading and Drainage Plan. 
The applicant shall submit a map illustrating all of the natural features and 
hazards on the subject property and, where practicable, within two hundred fifty 
feet of the property's boundary. The map shall also illustrate the approximate 
grade of the site before and after development. Illustrated features must include 
all proposed streets and cul-de-sacs, the location and estimated volume of all cuts 
and fills, and all stormwater management features. This plan shall identify the 
location of drainage patterns and courses on the site and within two hundred fifty 
feet of the property boundaries where practicable. Features that must be 
illustrated shall include the following:  

1. Proposed and existing street rights-of-way and all other transportation 
facilities; 

Response: All proposed and existing street right-of-ways will be shown on the Natural 
Features Plan and Topography, Preliminary Grading and Drainage Plan. 

2. All proposed lots and tracts; 

Response: The six proposed lots and a tract (if deemed necessary for an on-site stormwater 
facility) will be shown on the Natural Features Plan and Topography, Preliminary 
Grading and Drainage Plan. 

3. All trees proposed to be removed prior to final plat with a diameter six inches 
or greater diameter at breast height (d.b.h);  
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Response: All trees that are expected to be removed in order to facilitate the proposed 
development plan that meet the requirements of this code section will be shown 
on the Natural Features Plan and Topography, Preliminary Grading and 
Drainage Plan. 

4. All natural resource areas pursuant to Chapter 17.49, including all 
jurisdictional wetlands shown in a delineation according to the Corps of 
Engineers Wetlands Delineation Manual, January, 1987 edition, and approved 
by the Division of State Lands and wetlands identified in the City of Oregon 
Local Wetlands inventory, adopted by reference in the City of Oregon City 
comprehensive plan;  

Response: There are no natural resource areas existing on the site. 

5. All known geologic and flood hazards, landslides or faults, areas with a water 
table within one foot of the surface and all flood management areas pursuant 
to Chapter 17.42  

Response: There are no known geologic and flood hazards, landslides or faults, areas with a 
water table within one foot of the surface or flood management areas existing on 
the site. 

6. The location of any known state or federal threatened or endangered species; 

Response: There is no known state or federal threatened or endangered species existing on 
the site. 

7. All historic areas or cultural features acknowledged as such on any federal, 
state or city inventory;  

Response: The centerline for the historic Barlow Trail does traverse the western portion of 
the site.  The centerline will be shown on the plan. 

8. All wildlife habitat or other natural features listed on any of the city's official 
inventories.  

Response: There are no wildlife habitats or other natural features listed on the city’s official 
inventories existing on the site. 

D. Archeological Monitoring Recommendation. For all projects that will involve 
ground disturbance, the applicant shall provide,  

1. A letter or email from the Oregon State Historic Preservation Office 
Archaeological Division indicating the level of recommended archeological 
monitoring on-site, or demonstrate that the applicant had notified the Oregon 
State Historic Preservation Office and that the Oregon State Historic 
Preservation Office had not commented within forty-five days of notification by 
the applicant; and  

2. A letter or email from the applicable tribal cultural resource representative of 
the Confederated Tribes of the Grand Ronde, Confederated Tribes of the Siletz, 
Confederated Tribes of the Umatilla, Confederated Tribes of the Warm Springs 
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and the Confederated Tribes of the Yakama Nation indicating the level of 
recommended archeological monitoring on-site, or demonstrate that the 
applicant had notified the applicable tribal cultural resource representative and 
that the applicable tribal cultural resource representative had not commented 
within forty-five days of notification by the applicant.  

If, after forty-five days notice from the applicant, the Oregon State Historic Preservation 
Office or the applicable tribal cultural resource representative fails to provide comment, 
the city will not require the letter or email as part of the completeness review. For the 
purpose of this section, ground disturbance is defined as the movement of native soils.  

Response: The applicant acknowledges the provisions of this code section and agrees that 
proper notification of ground disturbance should be sent to the agencies 
identified in this code section.  The applicant agrees to work with the 
aforementioned agencies within reason as to their impact on the proposed 
development plan. 

The community development director may waive any of the foregoing requirements if the 
community development director determines that the requirement is unnecessary in the 
particular case and that the intent of this chapter has been met.  

16.08.030 Preliminary subdivision plat—Narrative statement. 

In addition to the plans required in the previous section, the applicant shall also prepare 
and submit a narrative statement that addresses the following issues:  

A. Subdivision Description. A detailed description of the proposed development, 
including a description of proposed uses, number and type of residential units, 
allocation and ownership of all lots, tracts, streets, and public improvements, the 
structure of any homeowner's association, and each instance where the proposed 
subdivision will vary from some dimensional or other requirement of the 
underlying zoning district. For each such variance, a separate application will be 
required pursuant to Chapter 17.60, Variances;  

Response: The proposed development plan is for a 6 lot subdivision for single family 
residences.  There is an existing house on the property which will remain as part 
of the development.  Frontage improvements along Holcomb Blvd. and Swan 
Avenue have already been completed by the city as per the Holcomb Blvd. 
enhancement plan.  The lot is an irregularly shaped lot and is split up such that 
two lots (1 and 2) cover the eastern portion of the property, nearest the 
intersection of Holcomb Blvd. and Swan Ave. and will share a single access off of 
Swan Avenue.  The remaining four lots (lots 3-6) cover the western portion of the 
property and will be accessed by a private drive off of Holcomb Blvd.  The 
driveway will remain private until such time that road improvements are 
completed from Hunter Avenue to the west and a public street terminates at the 
western border of the proposed development.  At that time, a portion of the 
private drive will become public right-of-way and the access to Holcomb Blvd. will 
be closed.  The applicant will file a variance pursuant to Chapter 17.60 if they 
should choose to deviate from the dimensional requirements. 

B. Timely Provision of Public Services and Facilities. The applicant shall explain in 
detail how and when each of the following public services or facilities is, or will 
be, adequate to serve the proposed development by the time construction begins:  
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1. Water, 

Response: The city has identified multiple pressure zones for water in the public right-of-
ways adjacent to the property.  The proposed development plan will seek to 
connect to the pressure zone that is best suited for the needs of the subdivision.  
Separate water meters will be placed in the public-right-of-way for each 
residence.  The applicant will coordinate with the fire marshal for the needs of fire 
protective services on-site. 

2. Sanitary sewer, 

Response: The existing house will retain its sanitary sewer connection.  Lots 2 and 3 will be 
served by an existing sanitary sewer line in an easement just to the north of the 
property.  Lots 4-6 will be served by a sanitary sewer manhole that was 
constructed as a part of the Holcomb Blvd. frontage improvements. 

3. Storm sewer and stormwater drainage, 

Response: The soils on-site have been found to not have any retention.  The applicant will 
work with the city to determine the best solution for stormwater treatment and 
drainage. 

4. Parks and recreation, 

Response: There are no parks and/or recreation facilities included with the proposed 
development plan. 

5. Traffic and transportation, 

Response: A Traffic impact plan is included with the preliminary plat application.  The 
frontage improvements were completed by the city per the city’s development 
standards which should have improved traffic flow past the development. 

6. Schools, 

Response: The five additional lots may or may not have school age children.  It is expected 
any school age children will attend local public schools and there is adequate 
space for such an anticipated minimal impact. 

7. Fire and police services; 

Response: The proposed development should meet all requirements for fire and police 
services. 

Where adequate capacity for any of these public facilities and services is not 
demonstrated to be currently available, the applicant shall describe how adequate 
capacity in these services and facilities will be financed and constructed before 
recording of the plat;  

C. Approval Criteria and Justification for Variances. The applicant shall explain how 
the proposed subdivision is consistent with the standards set forth in Chapter 
16.12, 12.04 and any other applicable approval standards identified in the 
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municipal code. For each instance where the applicant proposes a variance from 
some applicable dimensional or other numeric requirement, the applicant shall 
address the approval criteria from Chapter 17.60  

Response: No variances are being filed for the project development site.  The applicant is 
requesting leniency for the lot widths for lots 4 and 5 through the incentives 
offered by the existence of the Historic Corridor on site and its impact to the 
available layout. 

D. Drafts of the proposed covenants, conditions and restrictions (CC&Rs), 
maintenance agreements, homeowner association agreements, dedications, 
deeds easements, or reservations of public open spaces not dedicated to the city, 
and related documents for the subdivision;  

Response: It is not yet known if there will be CC&R’s, maintenance agreements, homeowner 
association agreements, or dedications with this project.  There are expected 
easements that will be recorded on the final plat.  It is not expected that there will 
be public open spaces as this is a small development.  The applicant will record 
all required documentation with the final plat. . 

E. A description of any proposed phasing, including for each phase the time, 
acreage, number of residential units, amount of area for nonresidential use, open 
space, development of utilities and public facilities;  

Response: This project is not expected to require any phasing.  All site work will be 
completed at the same time and all conditions of approval met before recording 
the final plat. 

F. Overall density of the subdivision and the density by dwelling type for each. 

Response: The proposed development meets the density requirements as set forth and 
discussed in Chapter 16, section 12.232 

16.08.035 Notice and invitation to comment. 

Upon the city's determination that an application for a preliminary subdivision plat is 
complete, pursuant to Section 17.50, the city shall provide notice of the application in 
accordance with requirements of Section 17.50 applicable to Type II decisions.  

Response: The applicant acknowledges that the city shall provide proper notification to the 
public of the proposed development 

16.08.040 Preliminary subdivision plat—Approval standards and decision. 

The minimum approval standards that must be met by all preliminary subdivision plats 
are set forth in Chapter 16.12, and in the dimensional and use requirements set forth in 
the chapter of this code that corresponds to the underlying zone. The community 
development director shall evaluate the application to determine that the proposal does, 
or can through the imposition of conditions of approval, meet these approval standards. 
The community development director's decision shall be issued in accordance with the 
requirements of Section 17.50.  
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Response: The applicant acknowledges the requirements set forth regarding Preliminary 
subdivision plats. 

16.08.045 Building site—Frontage width requirement. 

Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alley for a 
width of at least twenty feet.  

Response: The drawings for proposed development plan included in this application 
package demonstrate how all lots in the development meet or exceed this 
requirement. 

16.08.050 Flag lots in subdivisions. 

Flag lots shall not be permitted within subdivisions except as approved by the 
community development director and in compliance with the following standards.  

A. Where the applicant can show that the existing parcel configuration, topographic 
constraints or where an existing dwelling unit is located so that it precludes a land 
division that meets the minimum density, lot width and/or depth standards of the 
underlying zone.  

B. If a flag lot is created, a joint accessway shall be provided unless the location of 
the existing dwelling unit prevents a joint accessway. A perpetual reciprocal 
access easement and maintenance agreement shall be recorded for the joint 
accessway, in a format acceptable by the city attorney.  

C. The pole portion of the flag lot shall connect to a public street. 

D. The pole shall be at least 8 feet wide for the entire length. 

E. The pole shall be part of the flag lot and must be under the same ownership as the 
flag portion of the lot.  

Response: Flag lots are being proposed for lots 3-5 as they would otherwise not have any 
frontage on the public right-of-way.  They are designed to have a pole of 8’ wide 
for the entire length and they do connect to Holcomb Blvd.  A shared driveway, 
which will be in a perpetual reciprocal access easement with a maintenance 
agreement is being proposed for accessing the three flag lots. 

16.08.055 Final subdivision plat—Application requirements and approval 
standards. 

The applicant shall apply for final subdivision plat approval within twenty-four months 
following approval of a preliminary subdivision plat. The applicant shall apply for final 
plat approval to the city and shall pay the applicable fees as set forth on the city's 
adopted fee schedule. The final subdivision plat is processed as an administrative 
decision by the city so long as the final subdivision plat is consistent with the approved 
preliminary subdivision plat as conditioned by the decision-maker.  

A. If the community development director determines that the final subdivision plat 
submitted by the applicant is not consistent with the approved preliminary 
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subdivision plat, the modified subdivision shall be subject to the same Type II 
process and review standards as were applicable to the preliminary subdivision 
plat. However, if such a review is necessary, the review shall be limited only to 
those aspects of the final subdivision plat that deviate from the approved 
preliminary subdivision plat. The decision-maker's original approval of all other 
aspects of the subdivision may be relied upon as a conclusive determination of 
compliance with the applicable standards.  

B. The community development director shall approve a final subdivision plat that is 
consistent with the approved preliminary subdivision plat, including any 
conditions attached thereto and required permits for access to facilities owned by 
another jurisdiction.  

Response: The applicant acknowledges the provisions of this section as they pertain to 
recording the final subdivision plat.  The applicant agrees to pay all applicable 
fees and intends to record the plat within the required time frame of two years.  
The applicant further acknowledges that any deviations from the approved 
preliminary subdivision plat could result in a Type II process review and that the 
community shall approve the final plat once it has been deemed consistent with 
the approved preliminary subdivision plat. 

16.08.060 Filing and recording of final subdivision plat. 

Following approval of the final subdivision plat, the applicant shall file with the county 
recording officer the confirmed and approved copy of the final subdivision plat together 
with all pertinent documents approved as to form by the city attorney.  

Response: The applicant agrees to file the required documentation with the county after 
approval of the final subdivision plat. 

16.08.065 Post-approval modifications to approved plat. 

All modifications to a subdivision that has received final plat approval shall be applied 
for and processed in the same manner as was the original preliminary subdivision plat 
and subject to the same approval standards. However, the city is entitled to rely upon the 
prior decision and findings for those portions of the subdivision that the applicant does 
not propose to modify.  

Response: The applicant agrees to file for the same process for which the preliminary 
subdivision was approved if they wish to modify the final approved plat. 

 

  

Page 177 of 346



 83 

CHAPTER 16.12 – MINIMUM IMPROVEMENTS AND DESIGN STANDARDS FOR LAND 

DIVISIONS 

16.12.010 Purpose and general provisions. 

All land divisions shall be in conformance with the policies and design standards 
established by this chapter and with applicable standards in the city's public facility 
master plan and city design standards and specifications. In reviewing applications for 
land division, the city engineer shall take into consideration any approved land divisions 
and the remaining development potential of adjacent properties. All street, water, 
sanitary sewer, storm drainage and utility plans associated with any land division must 
be reviewed and approved by the city engineer prior to construction. All streets, 
driveways or storm drainage connections to another jurisdiction's facility or right-of-way 
must be reviewed by the appropriate jurisdiction as a condition of the preliminary plat 
and when required by law or intergovernmental agreement shall be approved by the 
appropriate jurisdiction.  

Response: The applicant acknowledges the design standards for which the project must 
meet and that the city engineer will review the drawings for conformance to all 
applicable design standards and consideration of the proposed site development 
on adjoining properties.  The proposed site development does not have any 
impact on any other jurisdiction. 

16.12.015 Street design—Generally. 

Street design standards for all new development and land divisions shall comply with 
Chapter 12.04—Street Design Standards.  

Response: There are no public streets included on the current development plan.  A future 
street will be built on-site to serve as a terminus to a future public street from 
Hunter Avenue. 

16.12.020 Blocks—Generally. 

The length, width and shape of blocks shall take into account the need for adequate 
building site size, convenient motor vehicle, pedestrian, bicycle and transit access, 
control of traffic circulation, and limitations imposed by topography and other natural 
features.  

Response: The proposed development sits on the corner of an existing block.  It is located 
on the corner of Holcomb Blvd, a minor arterial that runs in a Northeast-
Southwest direction and Swan Avenue, a collector street that runs in a north-
south configuration.  The next closest street to the proposed development is 
Hunter Avenue to the west, which runs parallel to Swan Avenue.  The property 
will not include a public street in between Swan Avenue and Hunter that would 
create another block. 

16.12.025 Blocks—Length. 

Block lengths for local streets and collectors shall not exceed five hundred feet between 
through streets, as measured between nearside right-of-way lines.  
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Response: As the proposed development is an irregularly shaped piece of property located 
on the corner of a minor arterial and a collector, it only has approximately 100 
feet of property line along Swan which is a collector and there is no street 
planned along the north property line, therefore, this code section is not 
applicable to the proposed development plan. 

16.12.030 Blocks—Width. 

The width of blocks shall ordinarily be sufficient to allow for two tiers of lots with depths 
consistent with the type of land use proposed.  

Response: There are no blocks being created with the proposed development as it will be 
completely landlocked in between two public streets, Swan Avenue and Hunter 
Avenue.  A private driveway will serve the properties along the western portion of 
the property, therefore, the section on block widths is not applicable. 

16.12.035 Blocks—Pedestrian and bicycle access. 

A. To facilitate the most practicable and direct pedestrian and bicycle connections to 
adjoining or nearby neighborhood activity centers, public rights-of-way, and 
pedestrian/bicycle accessways which minimize out-of-direction travel, 
subdivisions shall include pedestrian/bicycle access-ways between discontinuous 
street right-of-way where the following applies:  

1. Where a new street is not practicable; 

2. Through excessively long blocks at intervals not exceeding five hundred feet 
of frontage as measured between nearside right-of-way lines; or  

3. Where the lack of street continuity creates inconvenient or out of direction 
travel patterns for local pedestrian or bicycle trips.  

Response: When the proposed development plan is fully completed and the new public 
street is extended from Hunter Avenue and terminates in the hammerhead 
turnaround that is being proposed in this development, an inconvenient or out of 
direction travel pattern will be created for pedestrians wishing to quickly reach 
Holcomb Blvd.  The applicant proposes to maintain the private driveway so it can 
be used for pedestrian and bicycle access to Holcomb Blvd. 

B. Pedestrian/bicycle accessways shall be provided: 

1. To provide direct access to nearby neighborhood activity centers, transit 
streets and other transit facilities;  

2. Where practicable, to provide direct access to other adjacent developments 
and to adjacent undeveloped property likely to be subdivided or otherwise 
developed in the future;  

3. To provide direct connections from cul-de-sacs and internal private drives to 
the nearest available street or neighborhood activity center;  
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4. To provide connections from cul-de-sacs or local streets to arterial or collector 
streets.  

Response: A pedestrian and bicycle accessway is available from the proposed shared 
driveway to access Holcomb Blvd.  When the future development occurs and 
vehicular access is from the public street in the turn-around, the shared driveway 
can remain on site and continue to serve as an accessway for pedestrians and 
bicycles. 

C. An exception may be made where the community development director 
determines that construction of a separate accessway is not feasible due to 
physical or jurisdictional constraints. Such evidence may include but is not 
limited to:  

1. That other federal, state or local requirements prevent construction of an 
accessway; 

2. That the nature of abutting existing development makes construction of an 
accessway impracticable;  

3. That the accessway would cross an area affected by an overlay district in a 
manner incompatible with the purposes of the overlay district;  

4. That the accessway would cross topography consisting predominantly of 
slopes over twenty-five percent;  

5. That the accessway would terminate at the urban growth boundary and 
extension to another public right-of-way is not part of an adopted plan.  

Response: No exceptions should be needed with regards to bicycle/pedestrian accessways. 

D. Pedestrian/bicycle accessways shall comply with the development standards set 
out in Chapter 12.24 of this Code, with the ownership, liability and maintenance 
standards in Chapter 12.24 of this Code, and with such other design standards as 
the city may adopt.  

Response: The proposed accessway will comply with the required development standards. 

16.12.040 Building sites. 

The size, width, shape and orientation of building sites shall be appropriate for the 
primary use of the land division, and shall be consistent with the residential lot size 
provisions of the zoning ordinance with the following exceptions:  

A. Where property is zoned and planned for commercial or industrial use, the 
community development director may approve other widths in order to carry out 
the city's comprehensive plan. Depth and width of properties reserved or laid out 
for commercial and industrial purposes shall be adequate to provide for the off-
street service and parking facilities required by the type of use and development 
contemplated.  

B. Minimum lot sizes contained in Title 17 are not affected by those provided herein.  
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Response: The property is not zoned or planned for commercial or industrial use.  The 
proposed building sites will be rectangular in shape, they will be for single-family, 
residential use which is appropriate for the primary use of the R8 zone and will 
be consistent with the required lot size provisions. 

16.12.045 Building sites—Minimum density. 

All subdivision layouts shall achieve at least eighty percent of the maximum density of 
the base zone for the net developable area as defined in Chapter 17.04.  

Response: The proposed development is in the R8 zone.  The  

16.12.050 Calculations of lot area. 

A subdivision in the R-10, R-8, R-6, R-5, or R-3.5 dwelling district may include lots that 
are up to twenty percent less than the required minimum lot area of the applicable zoning 
designation provided the entire subdivision on average meets the minimum site area 
requirement of the underlying zone. The average lot area is determined by calculating the 
total site area devoted to dwelling units and dividing that figure by the proposed number 
of dwelling lots.  

Accessory dwelling units are not included in this determination nor are tracts created for 
non-dwelling unit purposes such as open space, stormwater tracts, or access ways.  

A lot that was created pursuant to this section may not be further divided unless the 
average lot size requirements are still met for the entire subdivision.  

When a lot abuts a public alley, an area equal to the length of the alley frontage along the 
lot times the width of the alley right-of-way measured from the alley centerline may be 
added to the area of the abutting lot in order to satisfy the lot area requirement for the 
abutting lot. It may also be used in calculating the average lot area.  

16.12.055 Building site—Through lots. 

Through lots and parcels shall be avoided except where they are essential to provide 
separation of residential development from major arterials or to overcome specific 
disadvantages of topography of existing development patterns. A reserve strip may be 
required. A planting screen restrictive covenant may be required to separate residential 
development from major arterial streets, adjacent nonresidential development, or other 
incompatible use, where practicable. Where practicable, alleys or shared driveways shall 
be used for access for lots that have frontage on a collector or minor arterial street, 
eliminating through lots.  

Response: There are no through lots planned with this development. 

16.12.060 Building site—Lot and parcel side lines. 

The lines of lots and parcels, as far as is practicable, shall run at right angles to the 
street upon which they face, except that on curved streets they shall be radial to the 
curve.  
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Response: The proposed development plans show the proposed lot layout for the site.  As 
far as it is practicable, the lot lines do run perpendicular to the streets.  The one 
exception is with regards to the north-south lot line that separates the western 
lots from the eastern ones.  That line is parallel to swan avenue but is not 
perpendicular to Holcomb Blvd. given that the existing street alignment for 
Holcomb Blvd is in a Northeast-Southwest direction. 

16.12.065 Building site—Grading. 

Grading of building sites shall conform to the State of Oregon Structural Specialty Code, 
Chapter 18, any approved grading plan and any approved residential lot grading plan in 
accordance with the requirements of Chapter 15.48, 16.12 and the Public Works 
Stormwater and Grading Design Standards, and the erosion control requirements of 
Chapter 17.47.  

Response: The natural grade for the site is a very natural flow from the northeast to the 
southwest portions of the site which lends itself very well to the proposed 
development plan.  The grades for the individual lots will mimic the natural 
grades and conform to the required codes. 

16.12.070 Building site—Setbacks and building location. 

This standard ensures that lots are configured in a way that development can be oriented 
toward streets to provide a safe, convenient and aesthetically pleasing environment for 
pedestrians and bicyclists. The objective is for lots located on a neighborhood collector, 
collector or minor arterial street locate the front yard setback on and design the most 
architecturally significant elevation of the primary structure to face the neighborhood 
collector, collector or minor arterial street.  

A. The front setback of all lots located on a neighborhood collector, collector or 
minor arterial shall be orientated toward the neighborhood collector, collector or 
minor arterial street.  

Response: There are only two of the proposed six lots that are located on a neighborhood 
collector, a collector or a minor arterial street.  The existing house, which will be 
on lot 1 and a new residence on Lot 2 will both face Swan Avenue, which is 
classified as a collector on the city’s transportation plan.  The existing house 
currently has an address taken from Swan Avenue and the new residence is 
expected to do the same. 

B. The most architecturally significant elevation of the house shall face the 
neighborhood collector, collector or minor arterial street.  

Response: The existing house does not have an architecturally significant elevation as it is a 
simple, single story residence.  The main entrance to the residence does face 
Swan Avenue, a collector.  The most architecturally significant elevation for the 
new residence on lot 2 will face Swan Avenue. 

C. On corner lots located on the corner of two local streets, the main façade of the 
dwelling may be oriented towards either street. 
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Response: The only corner lot for the proposed development plan is Lot 1 which will contain 
the existing residence.  The front of the house will face Swan Avenue. 

D. All lots proposed with a driveway and lot orientation on a collector or minor 
arterial shall combine driveways into one joint access per two or more lots unless 
the city engineer determines that:  

1. No driveway access may be allowed since the driveway(s) would cause a 
significant traffic safety hazard; or  

2. Allowing a single driveway access per lot will not cause a significant traffic 
safety hazard.  

Response: The proposed development does include a combined driveway off of Swan 
Avenue, a collector for the purpose of serving the existing house on lot 1 and a 
new residence on lot 2.  A single driveway is also planned for the interim access 
for lots 3 – 6 until such time as future development allows for the continuation of 
a new public street from Hunter Avenue to serve these lots.  For the purposes of 
this development action, the proposed layout for driveway accesses is the best 
alternative for maximizing spacing between the driveway accesses and the 
nearest street intersection at Holcomb Blvd. and Swan Ave. 

E. The community development director may approve an alternative design, 
consistent with the intent of this section, where the applicant can show that 
existing development patterns preclude the ability to practically meet this 
standard.  

Response: There should be no alternative designs required for this development. 

16.12.075 Building site—Division of lots. 

Where a tract of land is to be divided into lots or parcels capable of redivision in 
accordance with this chapter, the community development director shall require an 
arrangement of lots, parcels and streets which facilitates future redivision. In such a 
case, building setback lines may be required in order to preserve future right-of-way or 
building sites.  

Response: It is not expected that a redivision would be possible for any of the proposed lots 
in this development plan. 

16.12.080 Protection of trees. 

Protection of trees shall comply with the provisions of Chapter 17.41—Tree Protection.  

Response: The applicant will address the protection of trees in Chapter 17.41. 

16.12.085 Easements. 

The following shall govern the location, improvement and layout of easements:  

A. Utilities. Utility easements shall be required where necessary as determined by 
the city engineer. Insofar as practicable, easements shall be continuous and 
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aligned from block-to-block within the land division and with adjoining 
subdivisions or partitions. Specific utility easements for water, sanitary or storm 
drainage shall be provided based on approved final engineering plans.  

Response: The applicant will be proposing an easement for the use of obtaining water 
service from Swan Avenue, which the applicant believes to be the most suitable 
water source, to lots 3 – 6.  The applicant expects an easement may also be 
necessary for a storm drain pipe from the proposed road serving lots 3 – 6.  
Whatever utility easements are required will be provided based on approved final 
engineering drawings. 

B. Unusual Facilities. Easements for unusual facilities such as high voltage electric 
transmission lines, drainage channels and stormwater detention facilities shall be 
adequately sized for their intended purpose, including any necessary 
maintenance roads. These easements shall be shown to scale on the preliminary 
and final plats or maps. If the easement is for drainage channels, stormwater 
detention facilities or related purposes, the easement shall comply with the 
requirements of the Public Works Stormwater and Grading Design Standards.  

Response: There are no unusual facilities expected to be on site.  If the city deems there to 
be an unusual facility on site, an easement for it will be included on the final plat 
and will comply with the appropriate standards. 

C. Watercourses. Where a land division is traversed or bounded by a watercourse, 
drainageway, channel or stream, a stormwater easement or drainage right-of-way 
shall be provided which conforms substantially to the line of such watercourse, 
drainageway, channel or stream and is of a sufficient width to allow construction, 
maintenance and control for the purpose as required by the responsible agency. 
For those subdivisions or partitions which are bounded by a stream of 
established recreational value, setbacks or easements may be required to prevent 
impacts to the water resource or to accommodate pedestrian or bicycle paths.  

Response: There are no known watercourses on the site. 

D. Access. When easements are used to provide vehicular access to lots within a 
land division, the construction standards, but not necessarily width standards, for 
the easement shall meet city specifications. The minimum width of the easement 
shall be twenty feet. The easements shall be improved and recorded by the 
applicant and inspected by the city engineer. Access easements may also provide 
for utility placement.  

Response: There are two shared access driveways proposed with this development.  Both of 
which will be in an easement that will be recorded on the final plat and shall 
comply with all applicable codes and meet or exceed city specifications. 

E. Resource Protection. Easements or other protective measures may also be 
required as the community development director deems necessary to ensure 
compliance with applicable review criteria protecting any unusual significant 
natural feature or features of historic significance.  

Response: There applicant will include, within reason, any easements that are deemed to be 
required for the purpose of resource protection by the community development 
director. 
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16.12.090 Minimum improvements—Procedures. 

In addition to other requirements, improvements installed by the applicant either as a 
requirement of these or other regulations, or at the applicant's option, shall conform to 
the requirements of this title and be designed to city specifications and standards as set 
out in the city's facility master plan and Public Works Stormwater and Grading Design 
Standards. The improvements shall be installed in accordance with the following 
procedure:  

A. Improvement work shall not commence until construction plans have been 
reviewed and approved by the city engineer and to the extent that improvements 
are in county or state right-of-way, they shall be approved by the responsible 
authority. To the extent necessary for evaluation of the proposal, the plans may be 
required before approval of the preliminary plat of a subdivision or partition. 
Expenses incurred thereby shall be borne by the applicant and paid for prior to 
final plan review.  

Response: There applicant agrees that no improvement work shall commence until 
construction plans have been reviewed and approved by the city engineer.  
There are no improvements associated with this development that are under 
another jurisdiction. 

B. Improvements shall be constructed under the inspection and approval of the city 
engineer. Expenses incurred thereby shall be borne by the applicant and paid 
prior to final approval. Where required by the city engineer or other city decision-
maker, the applicant's project engineer also shall inspect construction.  

Response: The applicant agrees that all improvements shall be constructed under the 
inspection and approval of the city engineer and agrees to pay expenses that are 
within reason and pertain directly to the proposed development prior to final 
approval. 

C. Erosion control or resource protection facilities or measures are required to be 
installed in accordance with the requirements of Chapter 17.49 and the Public 
Works Erosion and Sediment Control Standards. Underground utilities, 
waterlines, sanitary sewers and storm drains installed in streets shall be 
constructed prior to the surfacing of the streets. Stubs for service connections for 
underground utilities and sanitary sewers shall be placed beyond the public utility 
easement behind to the lot lines.  

Response: The applicant agrees with the construction measures and methods identified in 
this code section. 

D. As-built construction plans and digital copies of as-built drawings shall be filed 
with the city engineer upon completion of the improvements.  

Response: The applicant agrees to file the required as-built construction plans and digital 
copies with the city engineer upon completion of the site improvements. 

E. The city engineer may regulate the hours of construction and access routes for 
construction equipment to minimize impacts on adjoining residences or 
neighborhoods.  
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Response: The applicant acknowledges the city engineer’s authority regarding hours of 
construction and access routes for construction equipment as stated in this code 
section. 

16.12.095 Same—Public facilities and services. 

The following minimum improvements shall be required of all applicants for a land 
division under Title 16, unless the decision-maker determines that any such 
improvement is not proportional to the impact imposed on the city's public systems and 
facilities:  

A. Transportation System. Applicants and all subsequent lot owners shall be 
responsible for improving the city's planned level of service on all public streets, 
including alleys within the land division and those portions of public streets 
adjacent to but only partially within the land division. All applicants shall execute 
a binding agreement to not remonstrate against the formation of a local 
improvement district for street improvements that benefit the applicant's property. 
Applicants are responsible for designing and providing adequate vehicular, 
bicycle and pedestrian access to their developments and for accommodating 
future access to neighboring undeveloped properties that are suitably zoned for 
future development. Storm drainage facilities shall be installed and connected to 
off-site natural or man-made drainageways. Upon completion of the street 
improvement survey, the applicant shall reestablish and protect monuments of 
the type required by ORS 92.060 in monument boxes with covers at every public 
street intersection and all points or curvature and points of tangency of their 
center line, and at such other points as directed by the city engineer.  

Response: The proposed development plan supports all of the provisions of this code 
section.  The adjacent streets of Holcomb Blvd. and Swan Avenue have already 
had their full frontage improvements completed by the city, per the city’s 
development code.  The remaining street upgrades on-site will be completed 
such that they allow for adequate interim vehicular, bicycle and pedestrian 
access by providing a private driveway access from Holcomb Blvd. until such 
time that the public road improvements are completed from an anticipated future 
development and the street then becomes a terminus for the public road and the 
private drive reverts to just a pedestrian and bicycle accessway.  The site is laid 
out such that it will not negatively impact development on any adjoining parcels.  
No street improvements are included in the development plan. 

B. Stormwater Drainage System. Applicants shall design and install drainage 
facilities within land divisions and shall connect the development's drainage 
system to the appropriate downstream storm drainage system as a minimum 
requirement for providing services to the applicant's development. The applicant 
shall obtain county or state approval when appropriate. All applicants shall 
execute a binding agreement to not remonstrate against the formation of a local 
improvement district for stormwater drainage improvements that benefit the 
applicant's property. Applicants are responsible for extending the appropriate 
storm drainage system to the development site and for providing for the 
connection of upgradient properties to that system. The applicant shall design the 
drainage facilities in accordance with city drainage master plan requirements, 
Chapter 13.12 and the Public Works Stormwater and Grading Design Standards.  
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Response: The applicant’s development plan will include the basis of a storm drainage plan 
which will be completed during the final design process and prior to construction.  
The applicant intends to work with the city engineering staff to determine the best 
solution for the site’s drainage needs since the Geology report has identified little 
to no retention available on site with the native soils. 

C. Sanitary Sewer System. The applicant shall design and install a sanitary sewer 
system to serve all lots or parcels within a land division in accordance with the 
city's sanitary sewer design standards, and shall connect those lots or parcels to 
the city's sanitary sewer system, except where connection is required to the 
county sanitary sewer system as approved by the county. All applicants shall 
execute a binding agreement to not remonstrate against the formation of a local 
improvement district for sanitary sewer improvements that benefit the applicant's 
property. Applicants are responsible for extending the city's sanitary sewer 
system to the development site and through the applicant's property to allow for 
the future connection of neighboring undeveloped properties that are suitably 
zoned for future development. The applicant shall obtain all required permits and 
approvals from all affected jurisdictions prior to final approval and prior to 
commencement of construction. Design shall be approved by the city engineer 
before construction begins.  

Response: All of the existing sanitary sewer main lines are in easily accessible locations for 
the proposed development.  The existing house will retain its current service 
lateral.  There is an existing sanitary sewer main in an easement to the north of 
the property which the applicant expects will be adequate to provide service for 
lots 2 and 3.  Lots 4-6 will ultimately connect to an existing manhole that was 
constructed as part of the city’s recent improvements along the Holcomb Blvd. 
right-of-way.  All sanitary sewer improvements for the proposed development will 
be reviewed by the city engineer and approved prior to construction.  The 
applicant will obtain all required permits for construction. 

D. Water System. The applicant shall design and install a water system to serve all 
lots or parcels within a land division in accordance with the city public works 
water system design standards, and shall connect those lots or parcels to the 
city's water system. All applicants shall execute a binding agreement to not 
remonstrate against the formation of a local improvement district for water 
improvements that benefit the applicant's property. Applicants are responsible for 
extending the city's water system to the development site and through the 
applicant's property to allow for the future connection of neighboring 
undeveloped properties that are suitably zoned for future development.  

Response: The existing water service meter will remain for the existing house unless the city 
staff deems it insufficient and require an upgraded meter.  The applicant 
anticipates obtaining water service for all of the new residences from the 
watermain that exists in Swan Avenue.  The applicant is aware of the different 
pressure zones in the area and believes that the main in Swan Avenue is the 
most adequate to serve the development.  At this time, the applicant is not sure it 
would be beneficial to extend the water system through the development due to 
the existence of multiple water zones.  The applicant’s engineer of record for the 
proposed development will work with the city staff to determine the best solution 
to serve the development and ensure future needs are not constricted.  The 
proposed improvements will all be designed to the appropriate codes and 
specifications. 
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E. Sidewalks. The applicant shall provide for sidewalks on both sides of all public 
streets, on any private street if so required by the decision-maker, and in any 
special pedestrian way within the land division. Exceptions to this requirement 
may be allowed in order to accommodate topography, trees or some similar site 
constraint. In the case of major or minor arterials, the decision-maker may 
approve a land division without sidewalks where sidewalks are found to be 
dangerous or otherwise impractical to construct or are not reasonably related to 
the applicant's development. The decision-maker may require the applicant to 
provide sidewalks concurrent with the issuance of the initial building permit 
within the area that is the subject of the land division application. Applicants for 
partitions may be allowed to meet this requirement by executing a binding 
agreement to not remonstrate against the formation of a local improvement 
district for sidewalk improvements that benefit the applicant's property.  

Response: The public sidewalks along the property frontages adjacent to the Holcomb Blvd. 
and Swan Avenue right-of-ways have already been completed by the city.  The 
proposed future public street will have sidewalk along one side as it will ultimately 
serve as a terminus for a future public street from Hunter Avenue. 

F. Bicycle Routes. If appropriate to the extension of a system of bicycle routes, 
existing or planned, the decision-maker may require the installation of separate 
bicycle lanes within streets and separate bicycle paths.  

Response: The applicant is not expecting there be any bicycle lanes required with this 
project.  The existing driveway will serve as a bicycle route for lots 3-6 to obtain 
access to Holcomb Blvd. 

G. Street Name Signs and Traffic Control Devices. The applicant shall pay the city 
and the city installs street name signs at all street intersections. The applicant 
shall install traffic control devices as directed by the city engineer. Street name 
signs and traffic control devices shall be in conformance with all applicable city 
regulations and standards.  

Response: There are no street name signs or Traffic control devices that are expected to be 
a part of the proposed development. 

H. Street Lights. The applicant shall install street lights which shall be served from 
an underground source of supply. Street lights shall be in conformance with all 
city regulations.  

Response: There are no street lights included with the proposed development. 

I. Street Trees. Refer to Chapter 12.08, Street Trees.  

Response: Street trees were addressed in the above referenced chapter. 

J. Bench Marks. At least one bench mark shall be located within the subdivision 
boundaries using datum plane specified by the city engineer.  

Response: The project surveyor will be responsible for ensuring there is a benchmark 
somewhere within the subdivision boundary 
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K. Other. The applicant shall make all necessary arrangements with utility companies 
or other affected parties for the installation of underground lines and facilities. 
Electrical lines and other wires, including but not limited to communication, street 
lighting and cable television, shall be placed underground.  

Response: The applicant shall make all necessary arrangements as mentioned in this code 
section. 

L. Oversizing of Facilities. All facilities and improvements shall be designed to city 
standards as set out in the city's facility master plan, public works design 
standards, or other city ordinances or regulations. Compliance with facility design 
standards shall be addressed during final engineering. The city may require 
oversizing of facilities to meet standards in the city's facility master plan or to 
allow for orderly and efficient development. Where oversizing is required, the 
applicant may request reimbursement from the city for oversizing based on the 
city's reimbursement policy and funds available, or provide for recovery of costs 
from intervening properties as they develop.  

Response: The applicant agrees to work with the city and discuss oversizing of required 
facilities at the time of final engineering and prior to construction. 

M. Erosion Control Plan—Mitigation. The applicant shall be responsible for 
complying with all applicable provisions of Chapter 17.47 with regard to erosion 
control.  

Response: The applicant agrees to comply with the provisions for erosion control and 
mitigation. 

16.12.100 Same—Road standards and requirements. 

A. The creation of a public street and the resultant separate land parcels shall be in 
conformance with requirements for subdivisions or partitions and the applicable 
street design standards of Chapter 12.04. However, the decision-maker may 
approve the creation of a public street to be established by deed without full 
compliance with the regulations applicable to subdivisions or partitions where 
any of the following conditions exist:  

1. The establishment of the public street is initiated by the city commission and 
is declared essential for the purpose of general traffic circulation and the 
partitioning of land is an incidental effect rather than the primary objective of 
the street;  

2. The tract in which the street is to be dedicated is within an isolated ownership 
either not over one acre or of such size and characteristics as to make it 
impossible to develop building sites for more than three dwelling units.  

Response: This code section will not have any effect on the proposed development at this 
time as there are no public streets being commissioned by the city. 

B. For any public street created pursuant to subsection A of this section, a copy of a 
preliminary plan and the proposed deed shall be submitted to the community 
development director and city engineer at least ten days prior to any public 
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hearing scheduled for the matter. The plan, deed and any additional information 
the applicant may submit shall be reviewed by the decision-maker and, if not in 
conflict with the standards of Title 16 and Title 17, may be approved with 
appropriate conditions.  

Response: This code section will not have any effect on the proposed development at this 
time as there are no public streets being commissioned by the city. 

16.12.105 Same—Timing requirements. 

A. Prior to applying for final plat approval, the applicant shall either complete 
construction of all public improvements required as part of the preliminary plat 
approval or guarantee the construction of those improvements. Whichever option 
the applicant elects shall be in accordance with this section.  

B. Construction. The applicant shall construct the public improvements according to 
approved final engineering plans and all applicable requirements of this Code, 
and under the supervision of the city engineer. Under this option, the 
improvement must be complete and accepted by the city engineer prior to final 
plat approval.  

C. Financial Guarantee. The applicant shall provide the city with a financial 
guarantee in a form acceptable to the city attorney and equal to one hundred ten 
percent of the cost of constructing the public improvements in accordance with 
Oregon City Municipal Code Chapter 17.50. Possible forms of guarantee include 
an irrevocable or standby letter of credit, guaranteed construction loan set-aside, 
reserve account, or performance guarantee, but the form of guarantee shall be 
specified by the city engineer and, prior to execution and acceptance by the city, 
must be reviewed and approved by the city attorney. The amount of the guarantee 
shall be based upon approved final engineering plans, equal to at least one 
hundred ten percent of the estimated cost of construction, and shall be supported 
by a verified engineering estimate and approved by the city engineer.  

Response: The applicant agrees to complete whatever portion of the construction that is not 
covered by a financial guarantee (per the requirements in this code section) prior 
to applying to final plat approval. 

16.12.110 Minimum improvements—Financial guarantee. 

When conditions of permit approval require a permittee to construct certain 
improvements, the city may, in its discretion, allow the permitee to submit a performance 
guarantee in lieu of actual construction of the improvement. Performance guarantees 
shall be governed by this section.  

A. Form of Guarantee. Performance guarantees shall be in a form approved by the 
city attorney Approvable methods of performance guarantee include irrevocable 
standby letters of credit to the benefit of the city issued by a recognized lending 
institution, certified checks, dedicated bank accounts or allocations of 
construction loans held in reserve by the lending institution for the benefit of the 
city. The form of guarantee shall be specified by the city engineer and, prior to 
execution and acceptance by the city shall be reviewed and approved by the city 
attorney. The guarantee shall be filed with the city engineer.  
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B. Timing of Guarantee. A permittee shall be required to provide a performance 
guarantee as follows:  

1. After Final Approved Design by the City: A permittee may request the option of 
submitting a performance guarantee when prepared for temporary/final 
occupancy. The guarantee shall be one hundred twenty percent of the 
estimated cost of constructing the remaining public improvements as 
submitted by the permittee's engineer. The engineer's estimated costs shall be 
supported by a verified engineering estimate and approved by the city 
engineer.  

2. Before Complete Design Approval and Established Engineered Cost Estimate: 
A permittee may request the option of submitting a performance guarantee 
before public improvements are designed and completed. The guarantee shall 
be one hundred fifty percent of the estimated cost of constructing the public 
improvements as submitted by the permittee's engineer and approved by the 
city engineer. The engineer's estimated costs shall be supported by a verified 
engineering estimate and approved by the city engineer. This scenario applies 
for a fee-in-lieu situation to ensure adequate funds for the future work involved 
in design, bid, contracting, and construction management and contract 
closeout. In this case, the fee-in-lieu must be submitted as cash, certified 
check, or other negotiable instrument as approved to form by the city attorney.  

C. Duration of the Guarantee. The guarantee shall remain in effect until the 
improvement is actually constructed and accepted by the city. Once the city has 
inspected and accepted the improvement, the city shall release the guarantee to 
the permittee. If the improvement is not completed to the city's satisfaction within 
the time limits specified in the permit approval, the city engineer may, at their 
discretion, draw upon the guarantee and use the proceeds to construct or 
complete construction of the improvement and for any related administrative and 
legal costs incurred by the city in completing the construction, including any 
costs incurred in attempting to have the permittee complete the improvement. 
Once constructed and approved by the city, any remaining funds shall be 
refunded to the permittee. The city shall not allow a permittee to defer 
construction of improvements by using a performance guarantee, unless the 
permittee agrees to construct those improvements upon written notification by 
the city, or at some other mutually agreed-to time. If the permittee fails to 
commence construction of the required improvements within six months of being 
instructed to do so, the city may, without further notice, undertake the 
construction of the improvements and draw upon the permittee's performance 
guarantee to pay those costs.  

Response: If the applicant and the city agree that it is in the best interest of the proposed 
development to forego completion of a portion of the construction in lieu of a 
performance guarantee, the applicant agrees to abide by the provisions in 
described in this code section. 
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TITLE 17; ZONING 

CHAPTER 17.10 - R-8 SINGLE-FAMILY DWELLING DISTRICT 

17.10.010 Designated. 

This residential district is designed for areas of single-family homes on lot sizes of 

approximately eight thousand square feet.  

Response: The site development plans included with the application depict a proposed 
layout where the lots all exceed the requirement of 8,000 square feet except one.  
The applicant anticipates that one lot will be no less than 7,200 square feet which 
is within the 20% allowance of the required amount. 

17.10.020 Permitted uses. 

Permitted uses in the R-8 district are:  

A. Single-family detached residential units; 

 

B. Parks, playgrounds, playfields and community or neighborhood centers; 

 

C. Home occupations; 

 

D. Farms, commercial or truck gardening and horticultural nurseries on a lot not less 

than twenty thousand square feet in area (retail sales of materials grown on-site is 

permitted);  

 

E. Temporary real estate offices in model homes located on and limited to sales of 

real estate on a single piece of platted property upon which new residential 

buildings are being constructed;  

 

F. Accessory uses, buildings and dwellings; 

 

G. Family day care provider, subject to the provisions of Section 17.54.050; 

 

H. Residential home per ORS 443.400; 

 

I. Cottage housing. 

Response: The applicant intends on building single family, residential houses on the 
proposed development which is an allowed use. 

17.10.030 Conditional uses. 

The following conditional uses are permitted in this district when authorized by and in 

accordance with the standards contained in Chapter 17.56:  
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A. Golf courses, except miniature golf courses, driving ranges or similar commercial 

enterprises;  

 

B. Bed and breakfast inns/boarding houses; 

 

C. Cemeteries, crematories, mausoleums and columbariums; 

 

D. Child care centers and nursery schools; 

 

E. Emergency service facilities (police and fire), excluding correctional facilities; 

 

F. Residential care facility; 

 

G. Private and/or public educational or training facilities; 

 

H. Public utilities, including sub-stations (such as buildings, plants and other 

structures); 

 

I. Religious institutions; 

 

J. Assisted living facilities; nursing homes and group homes for over fifteen 

patients. 

Response: The applicant is not intending to build anything on site that is listed as a 
conditional use. 

17.10.040 Dimensional standards. 

Dimensional standards in the R-8 district are:  

A. Minimum lot areas, eight thousand square feet; 

Response: All lots exceed the minimum lot area of 8,000 square feet except one.  Lot 2 is 
expecting to be no less than the 20% of the minimum lot area. 

B. Minimum lot width, sixty feet; 

Response: There are two lots (4 and 5) that do not meet the minimum lot width of 60’  The 
applicant will be requesting an incentive from the Historic Review Board for 
reducing the lot width due to the impact on the site from the Historic View corridor 
for the Oregon Trail-Barlow Road 

C. Minimum lot depth, seventy-five feet; 

Response: All lots will meet or exceed the minimum lot depth. 

D. Maximum building height, two and one-half stories, not to exceed thirty-five feet; 
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Response: The new single family residences will be less than two and one-half stories. 

E. Minimum required setbacks: 

 

1. Front yard, fifteen feet minimum setback, 

 

2. Front porch, ten feet minimum setback, 

 

3. Attached and detached garage, twenty feet minimum setback from the public 

right-of-way where access is taken, except for alleys. Detached garages on an 

alley shall be setback a minimum of five feet in residential areas.  

 

4. Interior side yard, nine feet minimum setback for at least one side yard; seven 

feet minimum setback for the other side yard,  

 

5. Corner side yard, fifteen feet minimum setback, 

 

6. Rear yard, twenty feet minimum setback, 

 

7. Rear porch, fifteen feet minimum setback. 

Response: All lots will meet or exceed the minimum required setbacks. 

F. Garage standards: See Chapter 17.20—Residential Design and Landscaping 

Standards.  

Response: All of the new residences will comply with the garage standards within the above 
referenced code section. 

G. Maximum lot coverage: The footprint of all structures two hundred square feet or 

greater shall cover a maximum of forty percent of the lot area.  

Response: The proposed structures will comply with the requirement of this code section. 
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CHAPTER 17.40 – HISTORIC OVERLAY DISTRICT 

17.40.010 Purpose. 

It is declared as a matter of public policy that the protection, enhancement, perpetuation 

and use of improvements of special character or special historical or aesthetic interest or 

value is a public necessity and is required in the interest of the health, prosperity, safety 

and welfare of the people. The purpose of this chapter is to:  

A. Effect and accomplish the protection, enhancement and perpetuation of such 

improvements and of districts which represent or reflect elements of the city's 

cultural, social, economic, political and architectural history;  

 

B. Safeguard the city's historic, aesthetic and cultural heritage as embodied and 

reflected in such improvements and districts;  

 

C. Complement any National Register Historic districts designated in the city; 

 

D. Stabilize and improve property values in such districts; 

 

E. Foster civic pride in the beauty and noble accomplishments of the past; 

 

F. Protect and enhance the city's attractions to tourists and visitors and the support 

and stimulus to business and industry thereby provided;  

 

G. Strengthen the economy of the city; 

 

H. Promote the use of historic districts and landmarks for the education, pleasure, 

energy conservation, housing and public welfare of the city; and  

 

I. Carry out the provisions of LCDC Goal 5. 

Response: The Applicant acknowledges the purpose of this code section. 

17.40.030 Designated. 

A. The historic overlay district shall apply to the following: 

 

1. Historic districts, upon designation in accordance with this section; 

 

2. Conservation districts designated in accordance with this section; 

 

3. Landmarks as designated by this section; and 

 

4. Historic corridors designated in accordance with this section. 
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Response: The historic Barlow trail passes through the proposed project site and the 

applicant wishes to adjust the boundaries of the proposed easement 

B. The boundaries of the historic districts, the boundaries of conservation districts, 

historic corridors, the location of buildings and structures in conservation 

districts and the location of landmarks shall be designated on a special city 

zoning map or maps.  

 

C. The following are designated within the historic overlay district: 

 

1. The Canemah Historic District; the minimum boundaries of which are those 

designated by the United States Department of the Interior on the National 

Register of Historic Places as indicated in the city comprehensive plan.  

 

2. The McLoughlin Conservation District; the surveyed buildings indicated by 

map in the comprehensive plan shall constitute the designated structures in 

the McLoughlin Conservation District, along with any structures designated 

through the Historic Review Board designation process since initial adoption 

of the comprehensive plan on March 13, 1980.  

 

3. The Oregon Trail-Barlow Road Historic Corridor: properties identified in the 

1993 Barlow Road Historic Corridor inventory of the Barlow Road by 

Clackamas County.  

 

4. Designations undertaken pursuant to Section 17.40.050. The established 

historic overlay district shall allow for the designation of two types of districts 

so that areas with a high concentration of historic structures are designated 

historic districts and areas with a lower concentration are designated 

conservation districts. Also allowed is the designation of structures of historic 

or architectural significance not located in an historic or conservation district 

as landmarks.  

Response: The Oregon Trail-Barlow Road Historic Corridor passes through the western 
portion of the property in a North-South direction. 

17.40.040 Citizen involvement. 

A. The planning department shall be authorized to incur expenses in holding public 

workshops in the historic districts and conservation districts, distribute written 

information, show slides and answer questions on remodeling and rehabilitation 

of older buildings, and to educate the public in the need to comply with state and 

federal laws protecting or encouraging protection of antiquities and other related 

matters concerning historic preservation.  
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B. Citizens making applications for district or landmark designations or for exterior 

alterations or new construction in an historic or conservation district, and historic 

corridor or on a landmark site may consult with and receive advice from the 

planning department staff concerning their applications.  

Response: The applicant wishes to adjust the boundaries of the historic Barlow Trail view 
corridor to help facilitate the buildability of lots 3 – 6 on the proposed project.  
The applicant feels like this is a reasonable request as the centerline is 
considered to be approximate in nature and slightly adjusting the easement does 
not disrupt or neglect the historical integrity of the easement. 

17.40.050 Designation procedure—Application—Review. 

A. Institution of Proceedings. The city commission, the planning commission, the 

historic review board, a recognized neighborhood group or any interested person 

may initiate the proceedings for designation of an historic or conservation district, 

landmark, or historic corridor as follows:  

 

1. The city commission or the historic review board may initiate designation 

proceedings by sending a written proposal or application to the planning staff. 

Such proposal is not subject to any minimal information requirements other 

than a description of the boundaries of the area to be designated.  

 

2. Any interested person or recognized neighborhood group may start 

designation proceedings by sending a written application to the planning staff.  

 

B. Application Information. The planning staff may specify the information required 

in an application and may from time to time change the content of that 

information, but at all times the planning staff shall require the following 

information:  

 

1. The applicant's name and address; 

 

2. The owner's name and address, if different from the applicant; 

 

3. A description of the boundaries of the proposed district or a description of the 

proposed landmark;  

 

4. A map illustrating the boundaries of the proposed district or the location of the 

proposed landmark;  

 

5. A statement explaining the following: 

 

a. The reasons why the proposed district or landmark should be designated, 
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b. The reason why the boundaries of the proposed district are adequate and 

suitable for designation,  

 

c. The positive and negative effects, if any, which designation of the 

proposed district or landmark would have on the residents or other 

property owners of the area.  

 

C. The planning staff shall deliver a proposal or an application for the designation to 

the historic review board within thirty days after the day on which a proposal or 

application is received. The historic review board shall review the proposal on the 

application and prepare a written recommendation or decision approving or 

rejecting the proposed designation.  

 

D. In preparing the recommendation or decision, the historic review board shall limit 

its review to:  

 

1. Whether the proposed district or landmark would serve the purpose of the 

historic overlay district as stated in Section 17.40.010; and  

 

2. Conformity with the purposes of the city comprehensive plan. 

 

E. City Commission Review of District. 

 

1. The historic review board shall deliver a copy of its recommendation to the city 

commission within thirty days.  

 

2. The city commission shall hold a public hearing pursuant to procedures 

contained in Chapter 17.68  

 

3. After the hearing, the city commission may engage in one of the following 

actions: 

 

a. Refuse to designate the proposed district; or 

 

b. Designate the proposed district by a duly enacted ordinance; or 

 

c. Remand the matter to the historic review board for additional consideration 

of a specific matter or matters.  

 

4. The city commission may limit itself to the proposed district, and as so 

modified, approve it. Enlargement of the proposed district shall require 

additional notice and public hearing. The commission may hold such hearing 

or hearings.  
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5. The approval or disapproval of the designation by the city commission shall be 

in writing and shall state the reasons for approval or disapproval.  

 

6. Amendment or Rescission. The district designation may be amended or 

rescinded after the board and city commission have utilized the same 

procedures required by this title for establishment of the designation. The 

board shall give priority to designation of potential districts and landmarks 

indicated in the city comprehensive plan.  

Response: The applicant does not wish to designate anything of historical significance with 
this application.  The applicant’s intention with the proposed development plan is 
to request consideration for a slight modification of the parameters of the Oregon 
Trail-Barlow Road Historic Corridor. 

17.40.060 Exterior alteration and new construction. 

A. Except as provided pursuant to subsection I of this section, no person shall alter 

any historic site in such a manner as to affect its exterior appearance, nor shall 

there be any new construction in an historic district, conservation district, historic 

corridor, or on a landmark site, unless a certificate of appropriateness has 

previously been issued by the historic review board. Any building addition that is 

thirty percent or more in area of the historic building (be it individual or 

cumulative) shall be considered new construction in a district. Further, no major 

public improvements shall be made in the district unless approved by the board 

and given a certificate of appropriateness.  

 

B. Application for such a certificate shall be made to the planning staff and shall be 

referred to the historic review board. The application shall be in such form and 

detail as the board prescribes.  

 

C. Archeological Monitoring Recommendation. For all projects that will involve 

ground disturbance, the applicant shall provide,  

 

1. A letter or email from the Oregon State Historic Preservation Office 

Archaeological Division indicating the level of recommended archeological 

monitoring on-site, or demonstrate that the applicant had notified the Oregon 

State Historic Preservation Office and that the Oregon State Historic 

Preservation Office had not commented within forty-five days of notification by 

the applicant; and  

 

2. A letter or email from the applicable tribal cultural resource representative of 

the Confederated Tribes of the Grand Ronde, Confederated Tribes of the Siletz, 

Confederated Tribes of the Umatilla, Confederated Tribes of the Warm Springs 

and the Confederated Tribes of the Yakama Nation indicating the level of 

recommended archeological monitoring on-site, or demonstrate that the 
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applicant had notified the applicable tribal cultural resource representative and 

that the applicable tribal cultural resource representative had not commented 

within forty-five days of notification by the applicant.  

 

D. If, after forty-five days notice from the applicant, the Oregon State Historic 

Preservation Office or the applicable tribal cultural resource representative fails to 

provide comment, the city will not require the letter or email as part of the 

completeness review. For the purpose of this section, ground disturbance is 

defined as the movement of native soils.  

 

1. The historic review board, after notice and public hearing held pursuant to 

Chapter 17.50, shall approve the issuance, approve the issuance with 

conditions or disapprove issuance of the certificate of appropriateness.  

 

2. The following exterior alterations to historic sites may be subject to 

administrative approval:  

 

a. Work that conforms to the adopted Historic Review Board Policies. 

 

E. For exterior alterations of historic sites in an historic district or conservation 

district or individual landmark, the criteria to be used by the board in reaching its 

decision on the certificate of appropriateness shall be:  

 

1. The purpose of the historic overlay district as set forth in Section 17.40.010  

 

2. The provisions of the city comprehensive plan; 

 

3. The economic use of the historic site and the reasonableness of the proposed 

alteration and their relationship to the public interest in the structures or 

landmark's preservation or renovation;  

 

4. The value and significance of the historic site; 

 

5. The physical condition of the historic site; 

 

6. The general compatibility of exterior design, arrangement, proportion, detail, 

scale, color, texture and materials proposed to be used with the historic site;  

 

7. Pertinent aesthetic factors as designated by the board; 

 

8. Economic, social, environmental and energy consequences; and 

 

9. Design guidelines adopted by the historic review board. 
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F. For construction of new structures in an historic or conservation district, or on an 

historic site, the criteria to be used by the board in reaching its decision on the 

certificate of appropriateness shall include the following:  

 

1. The purpose of the historic conservation district as set forth in Section 

17.40.010  

 

2. The provisions of the city comprehensive plan; 

 

3. The economic effect of the new proposed structure on the historic value of the 

district or historic site;  

 

4. The effect of the proposed new structure on the historic value of the district or 

historic site;  

 

5. The general compatibility of the exterior design, arrangement, proportion, 

detail, scale, color, texture and materials proposed to be used in the 

construction of the new building or structure;  

 

6. Economic, social, environmental and energy consequences; 

 

7. Design guidelines adopted by the historic review board. 

 

G. For construction of new structures in an historic corridor, the criteria to be used 

by the board in reaching its decision on the certificate of appropriateness shall 

include the following:  

 

1. The purpose of the historic overlay district as set forth in Section 17.40.010  

 

2. The policies of the city comprehensive plan; 

 

3. The impact on visible evidence of the trail; 

 

4. The impact on archaeological evidence when there exists documented 

knowledge of archeological resources on the property;  

 

5. The visual impact of new construction within the historic corridor; and 

 

6. The general compatibility of the site design and location of the new 

construction with the historic corridor considering the standards of 

subsection G of this section.  
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H. The following standards apply to development within historic corridors: 

 

1. Within the Oregon Trail-Barlow Road historic corridor, a minimum of a thirty-

foot wide-open visual corridor shall be maintained and shall follow the actual 

route of the Oregon Trail, if known. If the actual route is unknown, the open 

visual corridor shall connect within the open visual corridor on adjacent 

property.  

 

2. No new building or sign construction shall be permitted within required open 

visual corridors. Landscaping, parking, streets, driveways are permitted within 

required open visual corridors.  

 

I. In rendering its decision, the board's decision shall be in writing and shall specify 

in detail the basis therefore.  

 

J. Nothing in this section shall be construed to prevent the ordinary maintenance or 

repair of any exterior architectural features which does not involve a change in 

design, material or the outward appearance of such feature which the building 

official shall certify is required for the public safety because of its unsafe or 

dangerous condition.  

 

K. The following exterior alterations may be made subject to the administrative 

procedures as outlined below: Construction of fences on historic sites. Exterior 

alterations, excluding additions, to incompatible structures in the Canemah 

Historic District.  

 

1. A notice of the proposed certificate of appropriateness shall be mailed to the 

following persons:  

 

a. The applicant; 

 

b. All owners of property within three hundred feet of the property which is 

the subject of application;  

 

c. A recognized neighborhood association and a citizen involvement 

committee representative of the neighborhood involved, if the property 

which is the subject of the application lies wholly or partially within the 

boundaries of such organization.  

 

2. The failure of the property owner to receive notice shall not invalidate the 

action if a good faith attempt was made to notify all persons entitled to 

personal notice.  
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3. Notice shall also be given by publication in a newspaper of general circulation 

in the area affected.  

 

4. Within ten days of the issuance of notice of the proposed certificate of 

appropriateness, any person who has received personal notice pursuant to 

subdivision 1 of this subsection or who demonstrates sufficient interest in the 

outcome to participate in such proceedings, as determined by the historic 

review board, may request a public hearing before the historic review board.  

 

5. Within forty-five days after a request for public hearing is made, a public 

hearing shall be held before the historic review board following procedures as 

established in Chapter 17.50  

 

6. The historic review board shall then deny or approve the application, either 

with or without conditions, following procedures as established in Chapter 

17.50  

 

7. In the event no request for hearing is filed, the historic review board, through 

its chairperson and planning staff, shall issue a certificate of appropriateness 

in accordance with the notice given without further hearing.  

 

8. The board may adopt policies for review of applications of certificates of 

appropriateness in the historic overlay district. Such policies shall be adopted 

only after notice and an opportunity to be heard is provided and shall include 

specific opportunity for comment by the planning staff, the planning 

commission, and the city commission. Such policies shall carry out the city's 

comprehensive plan, especially those elements relating to historic 

preservation. In the absence of such policies, the board shall apply such 

elements directly.  

Response: The applicant is seeking approval for a 6-lot subdivision on a property which the 
Oregon Trail-Historic Barlow Road crosses through.  The approximate alignment 
of the existing centerline negatively affects the buildability of two-thirds of the 
project.  The applicant acknowledges that a 30 foot wide unobstructed view 
corridor is required for the alignment and is not requesting that width to be 
reduced or modified in any way.  The applicant is also not seeking permission to 
build an obstruction in the view corridor.  To the best of the applicant’s 
knowledge, there is no visible evidence of the trail or documentation regarding 
archaeological significance.  The applicant is seeking authorization from the city 
planning staff and the Historic Review Board to adjust either, only the outside 
boundaries of the view corridor (and not the centerline) in such a way that the 
centerline remains in place but the view corridor itself shifts to the west or the 
entire centerline of the view corridor such that the alignment of the view corridor 
remains in the center of the easement but is shifted to the west.  The applicant is 
not requesting that the boundaries of the view corridor be moved off of the 
property. The focus for applicant’s request is help create a more functional 
building layout for the new single family residences that will be constructed as 
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part of the proposed development.  The proposed re-alignment will ensure that 
there are no obstructions as mentioned in this code section. 

17.40.065 Historic preservation incentives. 

A. Purpose. Historic preservation incentives increase the potential for historically 

designated properties to be used, protected, renovated, and preserved. Incentives 

make preservation more attractive to owners of locally designated structures 

because they provide flexibility and economic opportunities.  

 

B. Eligibility for Historic Preservation Incentives. All exterior alterations of 

designated structures and new construction in historic and conservation districts 

are eligible for historic preservation incentives if the exterior alteration or new 

construction has received a certificate of appropriateness from the Historic 

Review Board per OCMC 17.50.110(c).  

 

C. Incentives Allowed. The dimensional standards of the underlying zone as well as 

for accessory buildings (OCMC 17.54.100) may be adjusted to allow for compatible 

development if the expansion or new construction is approved through historic 

design review.  

 

D. Process. The applicant must request the incentive at the time of application to the 

Historic Review Board.  

Response: The applicant is requesting an incentive be applied to allow for compatible 
development of the property.  The applicant is requesting a minor adjustment of 
the dimensional standards of the underlying zone.  The applicant has proposed 
two lots that are 56’ in width when the underlying zone requires 60’ wide lots.  
The existence of the historic corridor on-site impacts the lots by pushing the 
proposed residences deeper into the lot which then takes away from the look of a 
consistent streetscape.   

17.40.070 Demolition and moving. 

 

A. If an application is made for a building or moving permit to demolish or move all 

or part of a structure which is a landmark or which is located in a conservation 

district or an historic district, the building inspector shall, within seven days, 

transmit to the historic review board a copy of the transaction.  

 

B. The historic review board shall hold a public hearing within forty-five days of 

application pursuant to the procedures in Chapter 17.50  

 

C. In determining the appropriateness of the demolition or moving as proposed in an 

application for a building or moving permit, the board shall consider the following:  
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1. All plans, drawings and photographs as may be submitted by the applicant; 

 

2. Information presented to a public hearing held concerning the proposed work; 

 

3. The city comprehensive plan; 

 

4. The purpose of this section as set forth in Section 17.40.010  

 

5. The criteria used in the original designation of the landmark or district in which 

the property under consideration is situated;  

 

6. The historical and architectural style, the general design, arrangement, 

materials of the structure in question or its fixtures; the relationship of such 

features to similar features of the other buildings within the district and the 

position of the building or structure in relation to public rights-of-way and to 

other buildings and structures in the area;  

 

7. The effects of the proposed work upon the protection, enhancement, 

perpetuation and use of the district, which cause it to possess a special 

character or special historic or aesthetic interest or value;  

 

8. Whether denial of the permit will involve substantial hardship to the applicant, 

and whether issuance of the permit would act to the substantial detriment of 

the public welfare and would be contrary to the intent and purposes of this 

section;  

 

9. The economic, social, environmental and energy consequences. 

 

D. The failure of the applicant to provide the information required by Subsection 

C.1.—9. shall be grounds for deeming the application incomplete.  

 

E. The board may approve or deny the demolition or moving request after 

considering the criteria contained in Section 17.40.070C. Action by the board 

approving or denying the issuance of a permit for demolition or moving may be 

appealed to the city commission by any aggrieved party, by filing a notice of 

appeal, in the same manner as provided in Section 17.50 for appeals. If no appeal 

of a demolition permit is filed, the building official shall issue the permit in 

compliance with all other codes and ordinances of the city.  

 

F. In any case where the city commission has ordered the removal or demolition of 

any structure determined to be dangerous to life, health or property, nothing 

contained in this title shall be construed as making it unlawful for any person, 
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without prior approval of the historic review board, pursuant to this title, to 

comply with such order.  

Response: The applicant is not requesting authorization to either demolish or move a 
building that has historical significance. 
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CHAPTER 17.41 – TREE PROTECTION STANDARDS 

17.41.010 Protection of trees—Intent.  

The intent of this chapter is to ensure that new development is designed in a manner that 
preserves trees to the maximum extent practicable. As a requirement of any Type II land 
use application, the siting of structures, roadways and utility easements, shall provide 
for the protection of tree resources to the maximum extent practicable. This chapter 
applies to all subdivision, partition and site plan and design review applications.  

Response: The applicant acknowledges the intention of the code in this chapter 

17.41.020 Tree protection—Applicability.  

1. Applications for development subject to Chapters 16.08 or 16.12 (Subdivision or 
Minor Partition) or Chapter 17.62 (Site Plan and Design Review) shall demonstrate 
compliance with these standards as part of the review proceedings for those 
developments.  

2. For public capital improvement projects, the city engineer shall demonstrate 
compliance with these standards pursuant to a Type II process.  

3. Tree canopy removal greater than twenty-five percent on sites greater than twenty-
five percent slope, unless exempted under Section 17.41.040, shall be subject to 
these standards.  

4. A heritage tree or grove which has been designated pursuant to the procedures of 
Chapter 12.08.050 shall be subject to the standards of this section.  

Response: The proposed development plan is for a 6-lot subdivision, thus making it 
applicable to the code sections in this chapter. 

17.41.030 Tree protection—Conflicting code provisions.  

Except as otherwise specified in this section, where these standards conflict with 
adopted city development codes or policies, the provision which provides the greater 
protection for regulated trees or groves, as defined in Section 17.04, shall govern.  

Response: The applicant acknowledges the governance of conflicting code sections. 

17.41.040 Same—Exemptions.  

These regulations are not intended to regulate normal cutting, pruning and maintenance 
of trees on private property except where trees are located on lots that are undergoing 
development review or are otherwise protected within the Natural Resource Overlay 
District (NROD) of section 17.49. These standards are not intended to regulate farm and 
forest practices as those practices are defined under ORS 30.930. Farm or forest 
resources. An applicant for development may claim exemption from compliance with 
these standards if the development site containing the regulated grove or trees was a 
designated farm or forest use, tree farm, Christmas tree plantation, or other approved 
timber use within one year prior to development application. "Forest practices" and 
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"forestlands" as used in this subsection shall have the meaning as set out in ORS 
30.930. The community development director has the authority to modify or waive 
compliance in this case.  

Response: The applicant will not be claiming exemption from the code sections in this 
chapter. 

17.41.050 Same—Compliance options.  

Applicants for review shall comply with these requirements through one or a 
combination of the following procedures:  

A. Option 1—Mitigation. Retention and removal of trees, with subsequent mitigation 
by replanting pursuant to Sections 17.41.060 or 17.41.070. All replanted and saved 
trees shall be protected by a permanent restrictive covenant or easement 
approved in form by the city.  

B. Option 2—Dedicated Tract. Protection of trees or groves by placement in a tract 
within a new subdivision or partition plat pursuant to Sections 17.41.080—
17.41.100; or  

C. Option 3—Restrictive Covenant. Protection of trees or groves by recordation of a 
permanent restrictive covenant pursuant to Sections 17.41.110—17.41.120; or  

D. Option 4—Cash-in-lieu of planting pursuant to Section 17.41.130  

Response: The applicant anticipates pursuing either Option 1 or Option 4.  There majority of 
the existing trees on site are near the site perimeter and the applicant feels that it 
is possible to minimize the impact on the trees within the development.  The 
applicant also recognizes that some trees may be affected by the proposed 
development plan and expects to work with the city towards a fair and 
reasonable solution that is allowed for in either option 1 or Option 4. 

A regulated tree that has been designated for protection pursuant to this section must be 
retained or permanently protected unless it has been determined by a certified arborist to 
be diseased or hazardous, pursuant to the following applicable provisions.  

Response: The applicant will comply with the provisions of this code section as they pertain 
to regulated trees.  At this time, it is not known to the applicant that any trees on-
site have been designated for protection 

The community development director, pursuant to a Type II procedure, may allow a 
property owner to cut a specific number of trees within a regulated grove if preserving 
those trees would:  

1. Preclude achieving eighty percent of minimum density with reduction of lot size; or 

2. Preclude meeting minimum connectivity requirements for subdivisions.  

Response: The applicant has no knowledge of any regulated groves on the property. 
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17.41.060 Tree removal and replanting—Mitigation (Option 1).  

A. Applicants for development who select this option shall ensure that all healthy 
trees shall be preserved outside the construction area as defined in Chapter 17.04 
to the extent practicable. Compliance with these standards shall be demonstrated 
in a tree mitigation plan report prepared by a certified arborist, horticulturalist or 
forester or other environmental professional with experience and academic 
credentials in forestry or arborculture. At the applicant's expense, the city may 
require the report to be reviewed by a consulting arborist. The number of 
replacement trees required on a development site shall be calculated separately 
from, and in addition to, any public or street trees in the public right-of-way 
required under section 12.08—Community Forest and Street Trees.  

Response: If the applicant chooses to mitigate for any trees that need to be removed in 
order to facilitate the proposed development plan, the applicant agrees to have a 
tree mitigation plan report prepared by a certified arborist. 

B. The applicant shall determine the number of trees to be mitigated on the site by 
counting all of the trees six inch DBH (minimum four and one-half feet from the 
ground) or larger on the entire site and either:  

1. Trees that are removed outside of the construction area, shall be replanted 
with the number of trees specified in Column 1 of Table 17.41.060-1. Trees that 
are removed within the construction area shall be replanted with the number of 
replacement trees required in Column 2; or  

2. Diseased or hazardous trees, when the condition is verified by a certified 
arborist to be consistent with the definition in Section 17.04.1360, may be 
removed from the tree replacement calculation. Regulated healthy trees that 
are removed outside of the construction area, shall be replanted with the 
number of trees specified in Column 1 of Table 17.41.060-1. Regulated healthy 
trees that are removed within the construction area shall be replanted with the 
number of replacement trees required in Column 2.  

Table 17.41.060-1 
Tree Replacement Requirements 

All replacement trees shall be either: 
Two-inch caliper deciduous, or 

Six-foot high conifer  

Size of tree removed (DBH)  Column 1 
 

Number of trees to be 
planted. 

(If removed Outside of 
construction area)  

Column 2 
 

Number of trees to be 
planted. 

(If removed Within the 
construction area)  

6 to 12" 3 1 

13 to 18" 6 2 

19 to 24" 9 3 

25 to 30" 12 4 
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31 and over" 15 5 

 Response: If the applicant chooses to pursue this option, the applicant agrees to mitigate for 
the trees that are removed in the construction area as identified in Column 2.  
The applicant does not anticipate removing trees outside the construction area at 
this time. 

Steps for calculating the number of replacement trees:  

1. Count all trees measuring six inches DBH (minimum four and one-half feet from the 
ground) or larger on the entire development site.  

2. Designate (in certified arborists report) the condition and size (DBH) of all trees 
pursuant to accepted industry standards.  

3. Document any trees that are currently diseased or hazardous. 

4. Subtract the number of diseased or hazardous trees in step 3. from the total number 
of trees on the development site in step 1. The remaining number is the number of 
healthy trees on the site. Use this number to determine the number of replacement 
trees in steps 5. through 8.  

5. Define the construction area (as defined in Chapter 17.04).  

6. Determine the number and diameter of trees to be removed within the construction 
area. Based on the size of each tree, use Column 2 to determine the number of 
replacement trees required.  

7. Determine the number and diameter of trees to be removed outside of the 
construction area. Based on the size of each tree, use Column 1 to determine the 
number of replacement trees required.  

8. Determine the total number of replacement trees from steps 6. and 7. 

Response: Applicant acknowledges the steps in determining the number of trees that must 
be mitigated for and will follow the steps to determine the correct number of trees 
that would need to be replaced from the removal of existing trees from the 
construction area as specified in Table 17.04.060-1. 

17.41.070 Planting area priority for mitigation (Option 1).  

Development applications which opt for removal of trees with subsequent replanting 
pursuant to section 17.41.050A. shall be required to mitigate for tree cutting by 
complying with the following priority for replanting standards below:  

A. First Priority. Replanting on the development site. 

B. Second Priority. Off-site replacement tree planting locations. If the community 
development director determines that it is not practicable to plant the total 
number of replacement trees on-site, a suitable off-site planting location for the 
remainder of the trees may be approved that will reasonably satisfy the objectives 
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of this section. Such locations may include either publicly owned or private land 
and must be approved by the community development director.  

Response: The applicant agrees with the hierarchy depicted in this code section and expects 
there will be a fair amount of room on-site for replanting. 

17.41.075 Alternative mitigation plan.  

The community development director may, subject to a Type II procedure, approve an 
alternative mitigation plan that adequately protects habitat pursuant to the standards for 
the natural resource overlay district alternative mitigation plan, Section 17.49.190.  

Response: The applicant does not anticipate needing to pursue this alternative as it does not 
pertain to the proposed development plan. 

17.41.080 Tree preservation within subdivisions and partitions—Dedicated tract 
(Option 2).  

A. Applicants for new subdivision and partition plats may delineate and show the 
regulated trees or groves as either a separate tract or part of a larger tract that 
meets the requirements of subsection D. of this section.  

B. The standards for land divisions subject to this section shall apply in addition to 
the requirements of the city land division ordinance and zoning ordinance, 
provided that the minimum lot area, minimum average lot width, and minimum 
average lot depth standards of the base zone may be superseded in order to allow 
for a reduction of dimensional standards pursuant to Section 17.41100 below.  

C. Prior to preliminary plat approval, the regulated tree or grove area shall be shown 
either as a separate tract or part of a larger tract that meets the requirements of 
subsection D. of this section, which shall not be a part of any parcel used for 
construction of a structure. The size of the tract shall be the minimum necessary 
as recommended by a consulting arborist to adequately encompass the dripline of 
the tree, protect the critical root zone and ensure long term survival of the tree or 
grove.  

D. Prior to final plat approval, ownership of the regulated tree or grove tract shall be 
identified to distinguish it from lots intended for sale. The tract may be identified 
as any one of the following:  

1. Private open space held by the owner or a homeowners association; or 

2. For residential land divisions, private open space subject to an easement 
conveying stormwater and surface water management rights to the city and 
preventing the owner of the tract from activities and uses inconsistent with the 
purpose of this document; or  

3. At the owners option, public open space where the tract has been dedicated to 
the city or other governmental unit; or  

4. Any other ownership proposed by the owner and approved by the community 
development director.  
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Response: The applicant does not intend to pursue this option as the existing trees on-site 
do not fit the criteria. 

17.41.090 Density transfers incentive for tree protection tracts (Option 2).  

A. The purpose of this section is to allow dimensional adjustments within a regulated 
tree protection tract to be transferred outside said tract to the remainder of the 
site. This provision applies on-site and density shall not be transferred beyond the 
boundaries of the development site.  

B. Development applications for subdivisions and minor partitions that request a 
density transfer shall:  

1. Provide a map showing the net buildable area of the tree protection tract; 

2. Provide calculations justifying the requested dimensional adjustments; 

3. Demonstrate that the minimum lot size requirements can be met based on an 
average of all lots created, including the tree protection tract created pursuant 
to Section 17.41.080  

4. Demonstrate that, with the exception of the tree protection tract created 
pursuant to Section 17.41.080, no parcels have been created which would be 
unbuildable in terms of minimum yard setbacks;  

5. Meet all other standards of the base zone except as modified in section 
17.41.100  

C. The area of land contained in a tree protection tract may be excluded from the 
calculations for determining compliance with minimum density requirements of 
the zoning code. 

Response: The applicant does not intend to pursue Option 2. 

17.41.100 Permitted modifications to dimensional standards (Option 2 only).  

A. An applicant proposing to protect trees in a dedicated tract pursuant to section 
17.41.080 may request, and the community development director, pursuant to a 
Type II procedure, may grant a reduction to, the lot size, width, depth, and 
setbacks of the underlying zone district in approving a subdivision or partition if 
necessary to retain a regulated tree or grove in a tract, as long as the calculation 
of average lot size, including tree protection tracts, meet the minimum lot size for 
the zone. The applicant may choose to make the adjustments over as many lots as 
required. For example, the lot reduction could be spread across all the remaining 
lots in the proposed subdivision or partition or could be applied to only those 
needed to incorporate the area of the tree tract.  
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Table 17.41.100 A  
Lot Size Reduction  

ZONE Min. Lot Size 
[sq. feet] 

Min. Lot Width Min. Lot Depth 

R-10 5,000 sq. feet 50' 65' 

R-8 4,000 sq. feet 45' 60' 

R-6 3,500 sq. feet 35' 55' 

R-5 3,000 sq. feet 30' 50' 

R-3.5 1,800 sq. feet 20' 45' 

 Table 17.41.100 B  

Reduced Dimensional Standards for Detached Single-Family Residential Units  

Size of 
Reduced 
Lot 

Front Yard 
Setback 

Rear Yard 
Setback 

Side yard 
Setback 

Corner Side Lot 
Coverage 

8,000—
9,999 
square feet 

15 feet 20 feet 7/9 feet 15 feet 40% 

6,000—
7,999 
square feet 

10 feet 15 feet 5/7 feet 15 feet 40% 

4,000—
5,999 
square feet 

10 feet 15 feet 5/5 feet 10 feet 40% 

1,800—
3,999 
square feet 

5 feet 15 feet 5/5 feet 10 feet 55% 

 Table 17.41.100 C  

Reduced Dimensional Standards for Single-Family Attached or Two-Family Residential Units  

Size of Reduced 
Lot 

Front Yard 
Setback 

Rear Yard 
Setback 

Side yard 
Setback 

Corner Side Lot 
Coverage 

3,500—7,000 
square feet 

10 feet 15 feet 5/0* feet 10 feet 40% 

1,800—3,499 
square feet 

5 feet 15 feet 5/0* feet 10 feet 55% 

*0 foot setback is only allowed on single-family attached units   

Response: The applicant does not intend to pursue Option 2. 
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17.41.110 Tree protection by restrictive covenant (Option 3).  

Any regulated tree or grove which cannot be protected in a tract pursuant to Section 
17.41.080 above shall be protected with a restrictive covenant in a format to be approved 
by the community development director. Such covenant shall be recorded against the 
property deed and shall contain provisions to permanently protect the regulated tree or 
grove unless such tree or grove, as determined by a certified arborist and approved by 
the community development director, are determined to be diseased or hazardous.   

Response: The applicant does not intend to pursue Option 3. 

17.41.120 Permitted adjustments (Option 3 Only).  

A. The community development director, pursuant to a Type II procedure, may grant 
an adjustment to the side, front and rear yard setback standards by up to 50 
percent if necessary to retain a Regulated Tree or Grove through a restrictive 
covenant pursuant to this section. In no case may the side yard setback be reduce 
less than three feet. The adjustment shall be the minimum necessary to 
accomplish preservation of trees on the lot and shall not conflict with other 
conditions imposed on the property.  

B. The community development director, pursuant to a Type II procedure, may grant 
an adjustment to street standards, pursuant to adopted public works standards, in 
order to preserve a tree. This may include flexibility to redesign sidewalk and 
planter strip sizes and locations and allow placement of sidewalks and planter 
strips in an easement within private lots.  

C. The community development director, pursuant to a Type II procedure, may allow 
other adjustments in order to preserve any healthy tree that cannot be moved due 
to its size, but will contribute to the landscape character of the area and will not 
present a foreseeable hazard if retained.  

Response: The applicant does not intend to pursue Option 3. 

17.41.125 Cash-in-lieu of planting (tree bank/fund) (Option 4).  

The applicant may choose this option in-lieu-of or in addition to Compliance Options 1 
through 3. In this case, the community development director may approve the payment 
of cash-in-lieu into a dedicated fund for the remainder of trees that cannot be replanted 
in the manner described above.  

A. The cash-in-lieu payment per tree shall be as listed on the adopted fee schedule 
and shall be adjusted annually based on the Consumer Price Index (Index). The 
price shall include the cost of materials, transportation and planting.  

B. The amount of the cash-in-lieu payment into the tree bank shall be calculated as 
the difference between the value of the total number of trees an applicant is 
required to plant, including cost of installation and adjusted for Consumer Price 
Index, minus the value of the trees actually planted. The value of the trees shall be 
based on the adopted fee schedule.  
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Response: The applicant would consider this option to be a viable alternative if Option 1 was 
not a viable option to support the best interest of the applicant and the proposed 
development plan. 

17.41.130 Regulated tree protection procedures during construction.  

A. No permit for any grading or construction of public or private improvements may 
be released prior to verification by the community development director that 
regulated trees designated for protection or conservation have been protected 
according to the following standards. No trees designated for removal shall be 
removed without prior written approval from the community development director.  

Response: The applicant acknowledges the provisions of this code section and agrees to not 
remove any trees, designated for removal, prior to written approval from the 
community development director. 

B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, 
to include the following protective measures:  

1. Except as otherwise determined by the community development director, all 
required tree protection measures set forth in this section shall be instituted 
prior to any development activities, including, but not limited to clearing, 
grading, excavation or demolition work, and such measures shall be removed 
only after completion of all construction activity, including necessary 
landscaping and irrigation installation, and any required plat, tract, 
conservation easement or restrictive covenant has been recorded.  

2. Approved construction fencing, a minimum of four feet tall with steel posts 
placed no farther than ten feet apart, shall be installed at the edge of the tree 
protection zone or dripline, whichever is greater. An alternative may be used 
with the approval of the community development director.  

3. Approved signs shall be attached to the fencing stating that inside the fencing 
is a tree protection zone, not to be disturbed unless prior approval has been 
obtained from the community development director.  

4. No construction activity shall occur within the tree protection zone, including, 
but not limited to; dumping or storage of materials such as building supplies, 
soil, waste items; nor passage or parking of vehicles or equipment.  

5. The tree protection zone shall remain free of chemically injurious materials 
and liquids such as paints, thinners, cleaning solutions, petroleum products, 
and concrete or dry wall excess, construction debris, or run-off.  

6. No excavation, trenching, grading, root pruning or other activity shall occur 
within the tree protection zone unless directed by an arborist present on site 
and approved by the community development director.  

7. No machinery repair or cleaning shall be performed within ten feet of the 
dripline of any trees identified for protection.  
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8. Digging a trench for placement of public or private utilities or other structure 
within the critical root zone of a tree to be protected is prohibited. Boring 
under or through the tree protection zone may be permitted if approved by the 
community development director and pursuant to the approved written 
recommendations and on-site guidance and supervision of a certified arborist.  

9. The city may require that a certified arborist be present during any 
construction or grading activities that may affect the dripline of trees to be 
protected.  

10. The community development director may impose conditions to avoid 
disturbance to tree roots from grading activities and to protect trees and other 
significant vegetation identified for retention from harm. Such conditions may 
include, if necessary, the advisory expertise of a qualified consulting arborist 
or horticulturist both during and after site preparation, and a special 
maintenance/management program to provide protection to the resource as 
recommended by the arborist or horticulturist.  

Response: The applicant agrees to take any appropriate protective measures for the 
protection of the existing trees on-site during construction and all other provisions 
of this code section. 

C. Changes in soil hydrology due to soil compaction and site drainage within tree 
protection areas shall be avoided. Drainage and grading plans shall include 
provision to ensure that drainage of the site does not conflict with the standards 
of this section. Excessive site run-off shall be directed to appropriate storm 
drainage facilities and away from trees designated for conservation or protection.  

Response: The site has a very natural drainage pattern that goes from the northeast corner 
to the southwest corner.  The grading plans included with the construction plans 
will depict how the natural flow does not conflict with the provisions of this 
chapter. 
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CHAPTER 17.50 – ADMINISTRATION AND PROCEDURES 

17.50.010 Purpose. 

This chapter provides the procedures by which Oregon City reviews and decides upon 
applications for all permits relating to the use of land authorized by ORS Chapters 92, 
197 and 227. These permits include all form of land divisions, land use, limited land use 
and expedited land division and legislative enactments and amendments to the Oregon 
City comprehensive plan and Titles 16 and 17 of this code. Pursuant to ORS 227.175, any 
applicant may elect to consolidate applications for two or more related permits needed 
for a single development project. Any grading activity associated with development shall 
be subject to preliminary review as part of the review process for the underlying 
development. It is the express policy of the city that development review not be 
segmented into discrete parts in a manner that precludes a comprehensive review of the 
entire development and its cumulative impacts.  

Response: The applicant acknowledges the purpose of this chapter. 

17.50.030 Summary of the city's decision-making processes. 

The following decision-making processes chart shall control the city's review of the 
indicated permits:  

Table 17.50.030  
PERMIT APPROVAL PROCESS  

PERMIT TYPE I II III IV Expedited 
Land 
Division 

Compatibility Review X     

Code Interpretation   X   

General Development Plan   X   

Conditional Use   X   

Detailed Development Plan1   X X   

Extension  X    

Final Plat X     

Geologic Hazards  X    

Historic Review   X   

Lot Line Adjustment and 
Abandonment 

X     

Major Modification to a Prior 
Approval2  

X X X X X 

Minor Modification to a Prior 
Approval 

X     

Minor Partition  X    

Page 217 of 346

http://library.municode.com/HTML/16540/level2/TIT17ZO_CH17.50ADPR.html#TIT17ZO_CH17.50ADPR_17.50.030SUDEKIPR


 123 

Nonconforming Use, Structure 
and Lots Review 

X X    

Reconsideration X     

Revocation    X  

Site Plan and Design Review  X    

Subdivision  X   X 

Variance  X X   

Zone Change & Plan Amendment    X  

Zone Change Upon Annexation 
with No Discretion 

X   X  

Zone Change Upon Annexation 
with Discretion 

   X  

Natural Resource Exemption X     

Natural Resource Review  X    

  If any provision or element of the master plan requires a deferred Type III procedure, the 

detailed development plan shall be processed through a Type III procedure.  

Response: This application is for a 6-lot subdivision.  The applicant acknowledges that it is a 
Type II process.  The applicant will also be requesting a Historic review for the 
purpose of investigating options to mitigate the impacts of the Historic Corridor, 
Oregon Trail – Barlow Road on the project site as a Type III process. 

A major modification to a prior approval shall be considered using the same process as 
would be applicable to the initial approval.  

A. Type I decisions do not require interpretation or the exercise of policy or legal 
judgment in evaluating approval criteria. Because no discretion is involved, Type I 
decisions do not qualify as a land use, or limited land use, decision. The decision 
making process requires no notice to any party other than the applicant. The 
community development director's decision is final and not appealable by any 
party through the normal city land use process.  

B. Type II decisions involve the exercise of limited interpretation and discretion in 
evaluating approval criteria, similar to the limited land use decision-making 
process under state law. Applications evaluated through this process are 
assumed to be allowable in the underlying zone, and the inquiry typically focuses 
on what form the use will take or how it will look. Notice of application and an 
invitation to comment is mailed to the applicant, recognized active neighborhood 
association(s) and property owners within three hundred feet. The community 
development director accepts comments for a minimum of fourteen days and 
renders a decision. The community development director's decision is appealable 
to the city commission with notice to the planning commission, by any party with 
standing under ORS 227.175(10)(a)(c). The city commission decision is the city's 
final decision and is subject to review by the land use board of appeals (LUBA) 
within twenty-one days of when it becomes final.  
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C. Type III decisions involve the greatest amount of discretion and evaluation of 
subjective approval standards, yet are not heard by the city commission, except 
upon appeal. In the event that any decision is not classified, it shall be treated as a 
Type III decision. The process for these land use decisions is controlled by ORS 
197.763. Notice of the application and the planning commission or the historic 
review board hearing is published and mailed to the applicant, recognized 
neighborhood association(s) and property owners within three hundred feet. 
Notice must be issued at least twenty days pre-hearing, and the staff report must 
be available at least seven days pre-hearing. At the evidentiary hearing held 
before the planning commission or the historic review board, all issues are 
addressed. The decision of the planning commission or historic review board is 
appealable to the city commission on the record pursuant to Section 17.50.190. 
The city commission decision on appeal is the city's final decision and is subject 
to review by LUBA within twenty-one days of when it becomes final, unless 
otherwise provided by state law.  

D. Type IV decisions include only quasi-judicial plan amendments and zone changes. 
These applications involve the greatest amount of discretion and evaluation of 
subjective approval standards and must be heard by the city commission for final 
action. The process for these land use decisions is controlled by ORS 197.763. At 
the evidentiary hearing held before the planning commission, all issues are 
addressed. If the planning commission denies the application, any party with 
standing (i.e., anyone who appeared before the planning commission either in 
person or in writing within the comment period) may appeal the planning 
commission denial to the city commission. If the planning commission denies the 
application and no appeal has been received within fourteen days of the issuance 
of the final decision then the action of the planning commission becomes the final 
decision of the city. If the planning commission votes to approve the application, 
that decision is forwarded as a recommendation to the city commission for final 
consideration. In either case, any review by the city commission is on the record 
and only issues raised before the planning commission may be raised before the 
city commission. The city commission decision is the city's final decision and is 
subject to review by the land use board of appeals (LUBA) within twenty-one days 
of when it becomes final.  

E. The expedited land division (ELD) process is set forth in ORS 197.360 to 197.380. 
To qualify for this type of process, the development must meet the basic criteria in 
ORS 197.360(1)(a) or (b). While the decision-making process is controlled by state 
law, the approval criteria are found in this code. The community development 
director has twenty-one days within which to determine whether an application is 
complete. Once deemed complete, the community development director has sixty-
three days within which to issue a decision. Notice of application and opportunity 
to comment is mailed to the applicant, recognized neighborhood association and 
property owners within one hundred feet of the subject site. The community 
development director will accept written comments on the application for fourteen 
days and then issues a decision. State law prohibits a hearing. Any party who 
submitted comments may call for an appeal of the community development 
director's decision before a hearings referee. The referee need not hold a hearing; 
the only requirement is that the determination be based on the evidentiary record 
established by the community development director and that the process be 
"fair." The referee applies the city's approval standards, and has forty-two days 
within which to issue a decision on the appeal. The referee is charged with the 
general objective to identify means by which the application can satisfy the 
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applicable requirements without reducing density. The referee's decision is 
appealable only to the court of appeals pursuant to ORS 197.375(8) and 36.355(1).  

Response: The applicant acknowledges that a major modification to any approval granted 
per the original application for the proposed development plan will also be a Type 
II process. 

17.50.040 Development review in overlay districts and for erosion control. 

For any development subject to regulation of Geologic Hazards under city code Chapter 
17.44; Natural Resource under Chapter 17.49; Willamette River Greenway under Chapter 
17.48; and erosion control under Chapter 17.47, compliance with the requirements of 
these chapters shall be reviewed as part of the review process required for the 
underlying development for the site.  

Response: The proposed development plan is not in any of the overlay districts mentioned in 
this code section. 

17.50.050 Preapplication conference. 

A. Preapplication Conference. Prior to submitting an application for any form of 
permit, the applicant shall schedule and attend a preapplication conference with 
City staff to discuss the proposal. To schedule a preapplication conference, the 
applicant shall contact the Planning Division, submit the required materials, and 
pay the appropriate conference fee. At a minimum, an applicant should submit a 
short narrative describing the proposal and a proposed site plan, drawn to a scale 
acceptable to the City, which identifies the proposed land uses, traffic circulation, 
and public rights-of-way and all other required plans. The purpose of the 
preapplication conference is to provide an opportunity for staff to provide the 
applicant with information on the likely impacts, limitations, requirements, 
approval standards, fees and other information that may affect the proposal. The 
Planning Division shall provide the applicant(s) with the identity and contact 
persons for all affected neighborhood associations as well as a written summary 
of the preapplication conference. Notwithstanding any representations by City 
staff at a preapplication conference, staff is not authorized to waive any 
requirements of this code, and any omission or failure by staff to recite to an 
applicant all relevant applicable land use requirements shall not constitute a 
waiver by the City of any standard or requirement.  

B. A preapplication conference shall be valid for a period of six months from the date 
it is held. If no application is filed within six months of the conference or meeting, 
the applicant must schedule and attend another conference before the city will 
accept a permit application. The community development director may waive the 
preapplication requirement if, in the Director's opinion, the development does not 
warrant this step. In no case shall a preapplication conference be valid for more 
than one year.  

Response: A Pre-application was held on July 17th, 2013 with city staff under file no. PA 13-
27.  A copy of the notes can be found under Exhibit A in this application package. 

17.50.055 Neighborhood association meeting. 
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A. Neighborhood Association Meeting. The purpose of the meeting with the 
recognized neighborhood association is to inform the affected neighborhood 
association about the proposed development and to receive the preliminary 
responses and suggestions from the neighborhood association and the member 
residents.  

1. Applicants applying for annexations, zone change, comprehensive plan 
amendments, conditional use, planning commission variances, subdivision, or 
site plan and design review (excluding minor site plan and design review), 
general development master plans or detailed development plans applications 
shall schedule and attend a meeting with the city-recognized neighborhood 
association in whose territory the application is proposed. Although not 
required for other projects than those identified above, a meeting with the 
neighborhood association is highly recommended.  

2. The applicant shall send, by certified mail, return receipt requested letter to the 
chairperson of the neighborhood association and the citizen involvement 
committee describing the proposed project. Other communication methods 
may be used if approved by the neighborhood association.  

3. A meeting shall be scheduled within thirty days of the notice. A meeting may 
be scheduled later than thirty days if by mutual agreement of the applicant and 
the neighborhood association. If the neighborhood association does not want 
to, or cannot meet within thirty days, the applicant shall hold their own 
meeting after six p.m. or on the weekend, with notice to the neighborhood 
association, citizen involvement committee, and all property owners within 
three hundred feet. If the applicant holds their own meeting, a copy of the 
certified letter requesting a neighborhood association meeting shall be 
required for a complete application. The meeting held by the applicant shall be 
held within the boundaries of the neighborhood association or in a city facility.  

4. If the neighborhood association is not currently recognized by the city, is 
inactive, or does not exist, the applicant shall request a meeting with the 
citizen involvement committee.  

5. To show compliance with this section, the applicant shall submit a sign-in 
sheet of meeting attendees, a summary of issues discussed, and letter from 
the neighborhood association or citizen involvement committee indicating that 
a neighborhood meeting was held. If the applicant held a separately noticed 
meeting, the applicant shall submit a copy of the meeting flyer, a sign in sheet 
of attendees and a summary of issues discussed.  

Response: The chairperson of the neighborhood agreed that email was an acceptable 
alternative for communication.  A meeting was held with the neighborhood 
Steering Committee on August 19th, 2007.  A copy of the notes from the meeting 
discussion is included in the development application under Exhibit B. 

17.50.060 Application requirements. 

A permit application may only be initiated by the record property owner or contract 
purchaser, the city commission or planning commission. If there is more than one record 
owner, then the city will not accept an application without signed authorization from all 
record owners. All permit applications must be submitted on the form provided by the 
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city, along with the appropriate fee and all necessary supporting documentation and 
information, sufficient to demonstrate compliance with all applicable approval criteria. 
The applicant has the burden of demonstrating, with evidence that all applicable 
approval criteria are, or can be, met.  

Response: The permit application is being initiated by the recorded owner of the property.  
The contract purchaser is identified as the applicant. 

17.50.070 Completeness review and one hundred twenty-day rule. 

A. Upon submission, the community development director shall date stamp the 
application form and verify that the appropriate application fee has been 
submitted. The community development director will then review the application 
and all information submitted with it and evaluate whether the application is 
complete enough to process. Within thirty days of receipt of the application, the 
community development director shall complete this initial review and issue to the 
applicant a written statement indicating whether the application is complete 
enough to process, and if not, what information must be submitted to make the 
application complete.  

B. The applicant has one hundred eighty days from the date the application was 
made to submit the missing information or, on the one hundred eighty-first-day, 
the application shall be rejected and all materials (except one copy of the 
application) and the unused portion of the application fee returned to the 
applicant. If the applicant submits the requested information within the one 
hundred eighty-day period, the community development director shall again verify 
whether the application, as augmented, is complete. Each such review and 
verification shall follow the procedure in subsection A. of this section.  

The application will be deemed complete for the purpose of this section upon receipt by 
the community development director of:  

1. All the missing information; 

2. Some of the missing information and written notice from the applicant that no 
other information will be provided; or  

3. Written notice from the applicant that none of the missing information will be 
provided. 

C. Once the community development director determines the application is complete 
enough to process, or the applicant refuses to submit any more information, the 
city shall declare the application complete. Pursuant to ORS 227.178, the city will 
reach a final decision on an application within one hundred twenty calendar days 
from the date that the application is determined to be or deemed complete unless 
the applicant agrees to suspend the one hundred twenty calendar day time line or 
unless State law provides otherwise. The one hundred twenty-day period, 
however, does not apply in the following situations:  

1. Any hearing continuance or other process delay requested by the applicant 
shall be deemed an extension or waiver, as appropriate, of the one hundred 
twenty-day period.  
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2. Any delay in the decision-making process necessitated because the applicant 
provided an incomplete set of mailing labels for the record property owners 
within three hundred feet of the subject property shall extend the one hundred 
twenty-day period for the amount of time required to correct the notice defect.  

3. The one hundred twenty-day period does not apply to any application for a 
permit that is not wholly within the city's authority and control.  

4. The one hundred twenty-day period does not apply to any application for an 
amendment to the city's comprehensive plan or land use regulations nor to 
any application for a permit, the approval of which depends upon a plan 
amendment.  

D. The one hundred twenty-day period specified in Section 17.50.070C. may be 
extended for a specified period of time at the written request of the applicant. The 
total of all extensions may not exceed two hundred forty-five calendar days.  

E. The approval standards that control the city's review and decision on a complete 
application are those which were in effect on the date the application was first 
submitted.  

Response: The applicant acknowledges the completeness review process and the 
provisions of the 120 day rule. 

17.50.080 Complete application—Required information. 

Unless stated elsewhere in City code Titles 16 or 17, a complete application includes all 
the materials listed in this subsection. The community development director may waive 
the submission of any of these materials if not deemed to be applicable to the specific 
review sought. Likewise, within thirty days of when the application is first submitted, the 
community development director may require additional information, beyond that listed 
in this subsection or elsewhere in Titles 16 or 17, such as a traffic study or other report 
prepared by an appropriate expert. In any event, the applicant is responsible for the 
completeness and accuracy of the application and all of the supporting documentation, 
and the city will not deem the application complete until all information required by the 
community development director is submitted. At a minimum, the applicant must submit 
the following:  

A. One copy of a completed city application form that includes the following 
information: 

1. An accurate legal description, tax account number(s), maps and location of all 
properties that are the subject of the application;  

2. Name, address, telephone number and authorization signature of all record 
property owners or contract owners, and the name, address and telephone 
number of the applicant, if different from the property owner(s);  

B. A complete list of the permit approvals sought by the applicant; 

C. A current preliminary title report for the subject property(ies); 
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D. A complete and detailed narrative description of the proposed development that 
describes existing site conditions, existing buildings, public facilities and 
services, presence of wetlands, steep slopes and other natural features, a 
discussion of the approval criteria for all permits required for approval of the 
development proposal that explains how the criteria are or can be met, and any 
other information indicated by staff at the preapplication conference as being 
required;  

E. Up to twenty-one legible copies of all reports, plans, site plans and other 
documents required by the section of this code corresponding to the specific 
approval(s) sought;  

F. At least one copy of the site plan and all related drawings shall be in a 
readable/legible eight and one-half by eleven-inch format for inclusion into the 
city's bound record of the application;  

G. Mailing labels for notice to all parties entitled under Section 17.50.090 to receive 
mailed notice of the application. The applicant shall use the names and addresses 
of property owners within the notice area indicated on the most recent property 
tax rolls;  

H. All required application fees; 

I. Annexation agreements (if applicable); 

J. Additional documentation as needed by the community development director. 

Response: The applicant fully intends to supply all of the specified materials in order to have 
the application deemed complete for review. 

17.50.090 Public notices. 

All public notices issued by the city with regard to a land use matter, announcing 
applications or public hearings of quasi-judicial or legislative actions, shall comply with 
the requirements of this section.  

A. Notice of Type II Applications. Once the planning manager has deemed a Type II 
application complete, the city shall prepare and send notice of the application, by 
first class mail, to all record owners of property within three hundred feet of the 
subject property and to any city-recognized neighborhood association whose 
territory includes the subject property. Pursuant to Section 17.50.080G., the 
applicant is responsible for providing an accurate and complete set of mailing 
labels for these property owners and for posting the subject property with the 
city-prepared notice in accordance with Section 17.50.100. The city's Type II notice 
shall include the following information:  

1. Street address or other easily understood location of the subject property and 
city-assigned planning file number;  

2. A description of the applicant's proposal, along with citations of the approval 
criteria that the city will use to evaluate the proposal;  
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3. A statement that any interested party may submit to the city written comments 
on the application during a fourteen-day comment period prior to the city's 
deciding the application, along with instructions on where to send the 
comments and the deadline of the fourteen-day comment period;  

4. A statement that any issue which is intended to provide a basis for an appeal 
must be raised in writing during the fourteen-day comment period with 
sufficient specificity to enable the city to respond to the issue;  

5. A statement that the application and all supporting materials may be 
inspected, and copied at cost, at city hall during normal business hours;  

6. The name and telephone number of the planning staff person assigned to the 
application or is otherwise available to answer questions about the 
application.  

7. The notice shall state that a city-recognized neighborhood association 
requesting an appeal fee waiver pursuant to Section 17.50.290C. must officially 
approve the request through a vote of its general membership or board at a 
duly announced meeting prior to the filing of an appeal.  

B. Notice of Public Hearing on a Type III or IV Quasi-Judicial Application. Notice for 
all public hearings concerning a quasi-judicial application shall conform to the 
requirements of this subsection. At least twenty days prior to the hearing, the city 
shall prepare and send, by first class mail, notice of the hearing to all record 
owners of property within three hundred feet of the subject property and to any 
city-recognized neighborhood association whose territory includes the subject 
property. The city shall also publish the notice in a newspaper of general 
circulation within the city at least twenty days prior to the hearing. Pursuant to 
Section 17.50.080H., the applicant is responsible for providing an accurate and 
complete set of mailing labels for these property owners and for posting the 
subject property with the city-prepared notice in accordance with Section 
17.50.100. Notice of the application hearing shall include the following 
information:  

1. The time, date and location of the public hearing; 

2. Street address or other easily understood location of the subject property and 
city-assigned planning file number;  

3. A description of the applicant's proposal, along with a list of citations of the 
approval criteria that the city will use to evaluate the proposal;  

4. A statement that any interested party may testify at the hearing or submit 
written comments on the proposal at or prior to the hearing and that a staff 
report will be prepared and made available to the public at least seven days 
prior to the hearing;  

5. A statement that any issue which is intended to provide a basis for an appeal 
to the city commission must be raised before the close of the public record. 
Issues must be raised and accompanied by statements or evidence sufficient 
to afford the city and all parties to respond to the issue;  
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6. The notice shall state that a city-recognized neighborhood association 
requesting an appeal fee waiver pursuant to Section 17.50.290C. must officially 
approve the request through a vote of its general membership or board at a 
duly announced meeting prior to the filing of an appeal.  

7. A statement that the application and all supporting materials and evidence 
submitted in support of the application may be inspected at no charge and that 
copies may be obtained at reasonable cost at city hall during normal business 
hours; and  

8. The name and telephone number of the planning staff person responsible for 
the application or is otherwise available to answer questions about the 
application.  

C. Notice of Public Hearing on a Legislative Proposal. At least twenty days prior to a 
public hearing at which a legislative proposal to amend or adopt the city's land 
use regulations or comprehensive plan is to be considered, the planning manager 
shall issue a public notice that conforms to the requirements of this subsection. 
Notice shall be sent to affected governmental entities, special districts, providers 
of urban services, including Tri-Met, Oregon Department of Transportation and 
Metro, any affected recognized neighborhood associations and any party who has 
requested in writing such notice. Notice shall also be published in a newspaper of 
general circulation within the city. Notice issued under this subsection shall 
include the following information:  

1. The time, date and location of the public hearing; 

2. The city-assigned planning file number and title of the proposal; 

3. A description of the proposal in sufficient detail for people to determine the 
nature of the change being proposed;  

4. A statement that any interested party may testify at the hearing or submit 
written comments on the proposal at or prior to the hearing; and  

5. The name and telephone number of the planning staff person responsible for 
the proposal and who interested people may contact for further information.  

Response: The applicant will be for a 6-lot subdivision and will be for a Type II process.  The 
applicant acknowledges all of the provisions applicable to a Type II process in 
this code section. 

17.50.100 Notice posting requirements. 

Where this chapter requires notice of a pending or proposed permit application or 
hearing to be posted on the subject property, the requirements of this section shall 
apply.  

A. City Guidance and the Applicant's Responsibility. The city shall supply all of the 
notices which the applicant is required to post on the subject property and shall 
specify the dates the notices are to be posted and the earliest date on which they 
may be removed. The city shall also provide a statement to be signed and 
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returned by the applicant certifying that the notice(s) were posted at the correct 
time and that if there is any delay in the city's land use process caused by the 
applicant's failure to correctly post the subject property for the required period of 
time and in the correct location, the applicant agrees to extend the one hundred-
twenty-day period in a timely manner.  

B. Number and Location. The applicant must place the notices on each frontage of 
the subject property. If the property's frontage exceeds six hundred feet, the 
applicant shall post one copy of the notice for each six hundred feet or fraction 
thereof. Notices do not have to be posted adjacent to alleys or unconstructed 
right-of-way. Notices shall be posted within ten feet of the street and shall be 
visible to pedestrians and motorists. Notices shall not be posted within the public 
right-of-way or on trees. The applicant shall remove all signs within ten days 
following the event announced in the notice.  

Response: The applicant agrees to post the required notices on the proposed development 
site per the requirements of this code section. 

17.50.110 Assignment of decision-makers. 

The following city entity or official shall decide the following types of applications:  

A. Type I Decisions. The community development director shall render all Type I 
decisions. The community development director's decision is the city's final 
decision on a Type I application.  

B. Type II Decisions. The community development director shall render the city's 
decision on all Type II permit applications, which are then appealable to the city 
commission with notice to the planning commission. The city's final decision is 
subject to review by LUBA.  

C. Type III Decisions. The planning commission or historic review board, as 
applicable, shall render all Type III decisions. Such decision is appealable to the 
city commission, on the record. The city commission's decision is the city's final 
decision and is subject to review by LUBA within twenty-one days of when it 
becomes final.  

D. Type IV Decisions. The planning commission shall render the initial decision on 
all Type IV permit applications. If the planning commission denies the Type IV 
application, that decision is final unless appealed in accordance with Section 
17.50.190. If the planning commission recommends approval of the application, 
that recommendation is forwarded to the city commission. The city commission 
decision is the city's final decision on a Type IV application and is subject to 
review LUBA.  

E. ELD. The community development director shall render the initial decision on all 
ELD applications. The community development director's decision is the city's 
final decision unless appealed in accordance to ORS 197.375 to a city-appointed 
hearings referee. The hearings referee decision is the city's final decision which is 
appealable to the Oregon Court of Appeals.  
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Response: The applicant will be for a 6-lot subdivision and will be for a Type II process.  The 
applicant acknowledges all of the provisions applicable to a Type II process in 
this code section. 

17.50.120 Quasi-judicial hearing process. 

All public hearings pertaining to quasi-judicial permits, whether before the planning 
commission, historic review board, or city commission, shall comply with the procedures 
of this section. In addition, all public hearings held pursuant to this chapter shall comply 
with the Oregon Public Meetings Law, the applicable provisions of ORS 197.763 and any 
other applicable law.  

A. Once the community development director determines that an application for a 
Type III or IV decision is complete, the planning division shall schedule a hearing 
before the planning commission or historic review board, as applicable. Once the 
community development director determines that an appeal of a Type II, Type III or 
Type IV decision has been properly filed under Section 17.50.190, the planning 
division shall schedule a hearing pursuant to Section 17.50.190  

B. Notice of the Type III or IV hearing shall be issued at least twenty days prior to the 
hearing in accordance with Section 17.50.090B.  

C. Written notice of an appeal hearing shall be sent by regular mail no later than 
fourteen days prior to the date of the hearing to the appellant, the applicant if 
different from the appellant, the property owner(s) of the subject site, all persons 
who testified either orally or in writing before the hearing body and all persons 
that requested in writing to be notified.  

D. The community development director shall prepare a staff report on the 
application which lists the applicable approval criteria, describes the application 
and the applicant's development proposal, summarizes all relevant city 
department, agency and public comments, describes all other pertinent facts as 
they relate to the application and the approval criteria and makes a 
recommendation as to whether each of the approval criteria are met.  

E. At the beginning of the initial public hearing at which any quasi-judicial 
application or appeal is reviewed, a statement describing the following shall be 
announced to those in attendance:  

1. That the hearing will proceed in the following general order: staff report, 
applicant's presentation, testimony in favor of the application, testimony in 
opposition to the application, rebuttal, record closes, commission deliberation 
and decision;  

2. That all testimony and evidence submitted, orally or in writing, must be 
directed toward the applicable approval criteria. If any person believes that 
other criteria apply in addition to those addressed in the staff report, those 
criteria must be listed and discussed on the record. The meeting chairperson 
may reasonably limit oral presentations in length or content depending upon 
time constraints. Any party may submit written materials of any length while 
the public record is open;  
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3. Failure to raise an issue on the record with sufficient specificity and 
accompanied by statements or evidence sufficient to afford the city and all 
parties to respond to the issue, will preclude appeal on that issue to the state 
land use board of appeals;  

4. Any party wishing a continuance or to keep open the record must make that 
request while the record is still open; and  

5. That the commission chair shall call for any ex-parte contacts, conflicts of 
interest or bias before the beginning of each hearing item.  

6. For appeal hearings, only those persons who participated either orally or in 
writing in the decision or review or who have standing pursuant to ORS 
197.175(10)(a)(C) will be allowed to participate either orally or in writing on the 
appeal.  

F. Requests for continuance and to keep open the record: The hearing may be 
continued to allow the submission of additional information or for deliberation 
without additional information. New notice of a continued hearing need not be 
given so long as a time-certain and location is established for the continued 
hearing. Similarly, hearing may be closed but the record kept open for the 
submission of additional written material or other documents and exhibits. The 
chairperson may limit the factual and legal issues that may be addressed in any 
continued hearing or open record period.  

Response: The Historic Barlow Trail alignment traverses the western portion of the property.  
The applicant wishes to adjust the limits of the 30’ wide corridor easement for the 
purpose of obtaining reasonable buildability on the proposed lots.  The applicant 
acknowledges this type of request will be pursuant to an approval from the 
Historic Review board which will be a Quasi-Judicial process. 

17.50.130 Conditions of approval and notice of decision. 

A. All city decision-makers have the authority to impose reasonable conditions of 
approval designed to ensure that all applicable approval standards are, or can be, 
met.  

B. Failure to comply with any condition of approval shall be grounds for revocation 
of the permit(s) and grounds for instituting code enforcement proceedings 
pursuant to Chapter 1.20 of this code and ORS 30.315.  

C. Notice of Decision. The city shall send, by first class mail, a notice of all decisions 
rendered under this chapter to all persons with standing, i.e., the applicant, all 
others who participated either orally or in writing before the close of the public 
record and those who specifically requested notice of the decision. The notice of 
decision shall include the following information:  

1. The file number and date of decision; 

2. The name of the applicant, owner and appellant (if different); 

3. The street address or other easily understood location of the subject property; 
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4. A brief summary of the decision, and if an approval, a description of the permit 
approved; 

5. A statement that the decision is final unless appealed and description of the 
requirements for perfecting an appeal;  

6. The contact person, address and a telephone number whereby a copy of the 
final decision may be inspected or copies obtained.  

D. Modification of Conditions. Any request to modify a condition of permit approval 
is to be considered either minor modification or a major modification. A minor 
modification shall be processed as a Type I. A major modification shall be 
processed in the same manner and shall be subject to the same standards as was 
the original application. However, the decision-maker may at their sole discretion, 
consider a modification request and limit its review of the approval criteria to 
those issues or aspects of the application that are proposed to be changed from 
what was originally approved.  

Response: The applicant acknowledges the provisions of this code section 

17.50.140 Performance guarantees. 

When conditions of permit approval require a permitee to construct certain 
improvements, the city may, in its discretion, allow the permitee to submit a performance 
guarantee in lieu of actual construction of the improvement. Performance guarantees 
shall be governed by this section.  

A. Form of Guarantee. Performance guarantees shall be in a form approved by the 
city attorney approvable methods of performance guarantee include irrevocable 
standby letters of credit to the benefit of the city issued by a recognized lending 
institution, certified checks, dedicated bank accounts or allocations of 
construction loans held in reserve by the lending institution for the benefit of the 
city. The form of guarantee shall be specified by the city engineer and, prior to 
execution and acceptance by the city shall be reviewed and approved by the city 
attorney. The guarantee shall be filed with the city engineer.  

B. Timing of Gurantee. A permittee shall be required to provide a performance 
guarantee as follows.  

1. After Final Approved Design By The City: A permitee may request the option of 
submitting a performance guarantee when prepared for temporary/final 
occupancy. The guarantee shall be one hundred twenty percent of the 
estimated cost of constructing the remaining public improvements as 
submitted by the permittee's engineer. The engineer's estimated costs shall be 
supported by a verified engineering estimate and approved by the city 
engineer.  

2. Before Complete Design Approval And Established Engineered Cost Estimate: 
A permitee may request the option of submitting a performance guarantee 
before public improvements are designed and completed. The guarantee shall 
be one hundred fifty percent of the estimated cost of constructing the public 
improvements as submitted by the permittee's engineer and approved by the 
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city engineer. The engineer's estimated costs shall be supported by a verified 
engineering estimate and approved by the city engineer. This scenario applies 
for a fee-in-lieu situation to ensure adequate funds for the future work involved 
in design, bid, contracting, and construction management and contract 
closeout. In this case, the fee-in-lieu must be submitted as cash, certified 
check, or other negotiable instrument as approved to form by the city attorney.  

C. Duration of the Guarantee. The guarantee shall remain in effect until the 
improvement is actually constructed and accepted by the city. Once the city has 
inspected and accepted the improvement, the city shall release the guarantee to 
the permittee. If the improvement is not completed to the city's satisfaction within 
the time limits specified in the permit approval, the city engineer may, at their 
discretion, draw upon the guarantee and use the proceeds to construct or 
complete construction of the improvement and for any related administrative and 
legal costs incurred by the city in completing the construction, including any 
costs incurred in attempting to have the permittee complete the improvement. 
Once constructed and approved by the city, any remaining funds shall be 
refunded to the permittee. The city shall not allow a permittee to defer 
construction of improvements by using a performance guarantee, unless the 
permittee agrees to construct those improvements upon written notification by 
the city, or at some other mutually agreed-to time. If the permittee fails to 
commence construction of the required improvements within six months of being 
instructed to do so, the city may, without further notice, undertake the 
construction of the improvements and draw upon the permittee's performance 
guarantee to pay those costs.  

Response: If the applicant and the city agree that it is in the best interest of the proposed 
development to forego completion of a portion of the construction in lieu of a 
performance guarantee, the applicant agrees to abide by the provisions in 
described in this code section. 

17.50.150 Covenant with the city. 

A. The city may impose as a condition of final approval of a quasi-judicial permit, the 
requirement that the applicant execute a covenant with the city agreeing to 
comply with all conditions of approval. Any such covenant shall include the 
following elements:  

1. An agreement that the applicant will comply with all applicable code 
requirements, conditions of approval and any representations made to the city 
by the applicant or the applicant's agents during the application review 
process, in writing. This commitment shall be binding on the applicant and all 
of the applicant's successors, heirs and assigns;  

2. If the owner fails to perform under the covenant, the city may immediately 
institute revocation of the approval or any other enforcement action available 
under state law or this code. The covenant may also provide for payment of 
attorney fees and other costs associated with any such enforcement action; 
and  

3. Where the development rights of one site are dependent on the performance of 
conditions by the owner of another property (such as joint access), the 
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covenants are judicially enforceable by the owner of one site against the 
owner of another.  

B. Adopting the covenant: The form of all covenants shall be approved by the city 
attorney. The covenant shall run with the land and shall be placed in the county 
deed records prior to the issuance of any permits or development activity 
pursuant to the approval. Proof of recording shall be made prior to the issuance of 
any permits and filed with the planning division. Recording shall be at the 
applicant's expense. Any covenant required under this section shall be properly 
signed and executed within thirty days after permit approval with conditions; 
provided, however, that the community development director may grant 
reasonable extensions, not to exceed an additional thirty days, in cases of 
practical difficulty. Failure to sign and record the covenant within the prescribed 
period shall require a new application for any use of the subject property.  

Response: If the city requires a covenant be adopted by the applicant per the HRB’s 
decision in the Quasi-Judicial process, the applicant agrees to enter into the 
covenant providing that the stipulations contained therein are fair and reasonable 
to all parties. 

17.50.160 Ex parte contact, conflict of interest and bias. 

The following rules shall govern any challenges to a decision-maker's participation in a 
quasi-judicial or legislative action:  

A. Ex parte Contacts. Any factual information obtained by a decision-maker outside 
the context of a quasi-judicial hearing shall be deemed an ex parte contact. Prior 
to the close of the record in any particular matter, any decision-maker that has 
obtained any materially factual information through an ex parte contact shall 
declare the content of that contact and allow any interested party to rebut the 
substance of that contact. This rule does not apply to legislative proceedings.  

B. Conflict of Interest. Whenever a decision-maker, or any member of a decision-
makers's immediate family or household, has a financial interest in the outcome of 
a particular quasi-judicial or legislative matter, that decision-maker shall not 
participate in the deliberation or decision on that matter.  

C. Bias. All decisions in quasi-judicial matters shall be fair, impartial and based on 
the applicable approval standards and the evidence in the record. Any decision-
maker who is unable to render a decision on this basis in any particular matter 
shall refrain from participating in the deliberation or decision on that matter. This 
rule does not apply to legislative proceedings.  

Response: The applicant acknowledges the provisions in this code section as they may 
pertain to a decision by the Quasi-Judicial process involving the HRB and the 
applicant’s request to adjust the limits of the 30’ wide view corridor easement for 
the Barlow trail that crosses the property site. 

17.50.170 Legislative hearing process. 

A. Purpose. Legislative actions involve the adoption or amendment of the city's land 
use regulations, comprehensive plan, maps, inventories and other policy 
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documents that affect the entire city or large portions of it. Legislative actions 
which affect land use must begin with a public hearing before the planning 
commission.  

B. Planning Commission Review. 

1. Hearing Required. The planning commission shall hold at least one public 
hearing before recommending action on a legislative proposal. Any interested 
person may appear and provide written or oral testimony on the proposal at or 
prior to the hearing. The community development director shall notify the 
Oregon Department of Land Conservation and Development (DLCD) as 
required by the post-acknowledgment procedures of ORS 197.610 to 197.625, 
as applicable.  

2. The community development director's Report. Once the planning commission 
hearing has been scheduled and noticed in accordance with Section 
17.50.090(C) and any other applicable laws, the community development 
director shall prepare and make available a report on the legislative proposal 
at least seven days prior to the hearing.  

3. Planning Commission Recommendation. At the conclusion of the hearing, the 
planning commission shall adopt a recommendation on the proposal to the 
city commission. The planning commission shall make a report and 
recommendation to the city commission on all legislative proposals. If the 
planning commission recommends adoption of some form of the proposal, the 
planning commission shall prepare and forward to the city commission a 
report and recommendation to that effect.  

C. City Commission Review. 

1. City Commission Action. Upon a recommendation from the planning 
commission on a legislative action, the city commission shall hold at least one 
public hearing on the proposal. Any interested person may provide written or 
oral testimony on the proposal at or prior to the hearing. At the conclusion of 
the hearing, the city commission may adopt, modify or reject the legislative 
proposal, or it may remand the matter to the planning commission for further 
consideration. If the decision is to adopt at least some form of the proposal, 
and thereby amend the city's land use regulations, comprehensive plan, 
official zoning maps or some component of any of these documents, the city 
commission decision shall be enacted as an ordinance.  

2. Notice of Final Decision. Not later than five days following the city commission 
final decision, the community development director shall mail notice of the 
decision to DLCD in accordance with ORS 197.615(2).  

Response: This code section is not applicable to the proposed development. 

17.50.180 Objections to procedure. 

Any party who objects to the procedure followed in any particular matter, including bias, 
conflict of interest and undisclosed ex parte contacts, must make a procedural objection 
prior to the city rendering a final decision. Procedural objections may be raised at any 
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time prior to a final decision, after which they are deemed waived. In making a procedural 
objection, the objecting party must identify the procedural requirement that was not 
properly followed and identify how the alleged procedural error harmed that person's 
substantial rights.  

Response: The applicant acknowledges the provisions of this code section. 

17.50.190 Appeals. 

Appeals of any non-final decisions by the city must comply with the requirements of this 
section.  

A. Type I decisions by the planning manager are not appealable to any other 
decision-maker within the city.  

B. A notice of appeal of any Type II, III or IV decision must be received in writing by 
the planning division within fourteen calendar days from the date notice of the 
challenged decision is provided to those entitled to notice. Late filing of any 
appeal shall be deemed a jurisdictional defect and will result in the automatic 
rejection of any appeal so filed.  

C. The following must be included as part of the notice of appeal: 

1. The city planning file number and date the decision to be appealed was 
rendered; 

2. The name, mailing address and daytime telephone number for each appellant; 

3. A statement of how each appellant has an interest in the matter and standing 
to appeal; 

4. A statement of the specific grounds for the appeal; 

5. The appropriate appeal fee. Failure to include the appeal fee within appeal 
period is deemed to be a jurisdictional defect and will result in the automatic 
rejection of any appeal so filed. If a city-recognized neighborhood association 
with standing to appeal has voted to request a fee waiver pursuant to Section 
17.50.290C., no appeal fee shall be required for an appeal filed by that 
association. In lieu of the appeal fee, the neighborhood association shall 
provide a duly adopted resolution of the general membership or board 
approving the request for fee waiver.  

D. Standing to Appeal. The following rules prescribe who has standing to appeal: 

1. For Type II decisions, only those persons or recognized neighborhood 
associations who have standing pursuant to ORS 197.175(10)(a)(C) may appeal 
a planning manager decision. The city commission shall hold a de novo 
hearing on the appeal. New evidence and new issues be raised at the hearing 
before the city commission.  

2. For Type III and IV decisions, only those persons or recognized neighborhood 
associations who have participated either orally or in writing have standing to 
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appeal the decision of the planning commission or historic review board, as 
applicable. Grounds for appeal are limited to those issues raised either orally 
or in writing before the close of the public record. No new evidence shall be 
allowed.  

E. Notice of the Appeal Hearing. The planning division shall issue notice of the 
appeal hearing to all parties who participated either orally or in writing before the 
close of the public record in accordance with Section 17.50.090B. Notice of the 
appeal hearing shall contain the following information:  

1. The file number and date of the decision being appealed; 

2. The time, date and location of the public hearing; 

3. The name of the applicant, owner and appellant (if different); 

4. The street address or other easily understood location of the subject property; 

5. A description of the permit requested and the applicant's development 
proposal; 

6. A brief summary of the decision being appealed and the grounds for appeal 
listed in the notice of appeal;  

7. A statement that the appeal hearing is confined to the issues raised in the 
notice of appeal;  

8. A general explanation of the requirements for participation and the city's 
hearing procedures.  

F. Appeal Hearing—Scope of Review. Appeal hearings shall comply with the 
procedural requirements of Section 17.50.120. Appeal hearings shall be 
conducted by the city commission, planning commission or historic review board, 
as applicable. The decision shall be on the record and the issues under 
consideration shall be limited to those listed in the notice of appeal.  

Response: The proposed application is for a 6-Lot subdivision and a Type II process.  The 
applicant acknowledges the provisions of this code section as they relate to a 
Type II process. 

17.50.200 Expiration of an approval. 

A. When approvals become void: All Type I—IV approvals, except for zone changes, 
comprehensive plan map amendments, conditional uses and master plans 
automatically become void if any of the following events occur:  

1. If, within two years of the date of the final decision, a building permit has not 
been issued.  

2. If, within two years of the date of the final decision for all land divisions, the 
activity approved in the permit has not commenced or, in situations involving 
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only the creation of lots, the public improvements and conditions of approval 
have not been completed or financial guarantee (surety) provided.  

3. Annexations become void if a vote of the citizens rejects the application. 

B. New application required: Expiration of an approval shall require a new 
application for any use on the subject property that is not otherwise allowed 
outright.  

C. Deferral of the expiration period due to appeals: If a permit decision is appealed 
beyond the jurisdiction of the city, the expiration period shall not begin until 
review before the land use board of appeals and the appellate courts has been 
completed, including any remand proceedings before the city. The expiration 
period provided for in this section will begin to run on the date of final disposition 
of the case (the date when an appeal may no longer be filed).  

Response: The application acknowledges that the application will expire if the provisions in 
Section A are not met and a new application will be required if the original 
application expires.. 

17.50.210 Extension of an approval. 

A. The community development director may extend, prior to its expiration, any 
approved permit for a period of one year- provided- that the applicant has 
provided evidence of implementation of the permit. Any request for an extension 
shall be reviewed and decided upon by the community development director as a 
Type I- decision.  

B. Substantial implementation of a permit shall require at a minimum, demonstrable 
evidence in a written application showing:  

1. The permit holder has applied for the permits required as a condition of the 
land use or limited land use permit;  

2. The request for an extension is not sought for purposes of avoiding any 
responsibility imposed by this code or the permit or any condition thereunder; 
and  

3. There have been no changes in circumstances or the law likely to necessitate 
significant modifications of the development approval or conditions of 
approval.  

Response: The applicant acknowledges that an extension of the original decision may be 
granted by the community development if the provisions of the code section are 
met. 

17.50.220 Reapplication limited. 

If the application is denied or withdrawn following the close of the public hearing, no 
reapplication for the same or substantially similar proposal may be made for one year 
following the date of final decision denying the permit.  
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Response: The applicant acknowledges the limits for re-applying for a similar permit on the 
project site. 

17.50.230 Interpretation. 

Where a provision of Title 16 or Title 17 conflicts with another city ordinance or 
requirement, the provision or requirement that is more restrictive or specific shall 
control.  

Response: The applicant acknowledges what shall control when there are conflicts with the 
city code. 

17.50.240 Conformity of permits. 

The city shall not accept any application for a permit, certificate or other approval, 
including building permit applications, for any property that is not in full compliance with 
all applicable provisions of Title 16 and Title 17 and any permit approvals previously 
issued by the city.  

Response: The applicant acknowledges the provisions of this code section. 

17.50.260 Reconsideration of a final decision. 

Under this section, parties with standing may seek reconsideration of a final decision 
rendered pursuant to a Type II, Type III, or Type IV process. Reconsideration is warranted 
where the city's decision indicates the decision-maker failed to understand or consider 
certain relevant facts in the record or misinterpreted the application in some material 
way. Any request for reconsideration must be received by the planning division within 
ten days of when the decision in question was rendered and must specifically describe 
the alleged misunderstanding or misinterpretation. A request for reconsideration shall 
not stay the effectiveness of the city's final decision, nor shall it affect any applicable 
appeal deadlines to the land use board of appeals. If the request is granted, the 
community development director shall notify all affected parties that the decision will be 
reconsidered. Any request for reconsideration by the applicant shall be deemed a waiver 
of the one hundred-twenty-day deadline under Section 17.50.070.  

Response: The applicant acknowledges the provisions of this code section as they relate to 
reconsiderations of a final decision. 

17.50.270 Revocation of a previously approved permit. 

In the event an applicant, or the applicant's successor in interest, fails to fully comply 
with all conditions of permit approval or otherwise does not comply fully with the city's 
approval, the city may institute a revocation or modification proceeding under this 
section.  

A. Situations when Permit Approvals May Be Revoked or Modified. All quasi-judicial 
permits may be revoked or modified if the planning commission determines a 
substantial likelihood that any of the following situations exists:  

1. One or more conditions of the approval have not been implemented or have 
been violated; 
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2. The activities of the use, or the use itself, are substantially different from what 
was approved; or  

3. The use is subject to the nonconforming use regulations, the applicant has not 
obtained approval, and has substantially changed its activities or substantially 
increased the intensity of its operations since the use became nonconforming.  

B. Process for Revocation and Modification. Revocation or modification shall be 
processed as a Type IV decision. The planning division or any private complaining 
party shall have the burden of proving, based on substantial evidence in the 
whole record, that the applicant or the applicant's successor has in some way 
violated the city's approval.  

C. Possible Actions at the Revocation Hearing. Depending on the situation, the 
planning commission may take any of the actions described below. The planning 
commission may not approve the new use or a use that is more intense than 
originally approved unless the possibility of this change has been stated in the 
public notice. Uses or development which are alleged to have not fulfilled 
conditions, violate conditions or the use is not consistent with the city's approval 
may be subject to the following actions:  

1. The planning commission may find that the use or development is complying 
with the conditions of the approval. In this case, the use or development shall 
be allowed to continue.  

2. The planning commission may modify the approval if it finds that the use or 
development does not meet the standards for revocation and that the use can 
comply with the original approval criteria if certain conditions are met. In this 
case, the planning commission may modify the existing conditions, add new 
conditions to ensure compliance with the approval criteria, or refer the case to 
the code compliance officer for enforcement of the existing conditions.  

3. The planning commission may revoke the approval if it finds there are 
substantial violations of conditions or failure to implement conditions of prior 
land use decisions, such that the original approval criteria for the use or 
development are not being met.  

D. Effect of Revocation. In the event permit approval is revoked, the use or 
development becomes illegal. The use or development shall be terminated within 
thirty days of the date the revocation final order is approved by the planning 
commission, unless the decision provides otherwise. In the event the decision-
maker's decision on a revocation request is appealed, the revocation action shall 
be stayed pending a final, unappealed decision.  

Response: The applicant acknowledges the provisions of this code section as they pertain to 
the revocation of a previously approved permit. 

17.50.280 Transfer of approval rights. 

Unless otherwise stated in the city's permit decision, any approval granted under Title 16 
or Title 17 of this code runs with the land and is transferred with ownership of the land. 
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Any conditions, time limits or other restrictions imposed with a permit approval shall 
bind all subsequent owners of the property for which the permit was granted.  

Response: The applicant does not anticipate transferring the property title to another party 
but appreciates that the transfer of approval rights is a consideration if it was 
necessary to transfer the ownership. 

17.50.290 Fees. 

The city may adopt by resolution, and revise from time to time, a schedule of fees for 
applications and appeals. Fees shall be based upon the city's actual or average cost of 
processing the application or conducting the appeal process. The only exception shall 
be the appeal fee for a Type II decision, which shall be limited by ORS 227.175.10.b. The 
requirements of this section shall govern the payment, refund and reimbursement of 
fees.  

A. Payment. All fees shall be due and payable at the time the application or appeal is 
submitted. No application or appeal shall be accepted without the proper fee 
being paid.  

B. Refunds. Fees will only be refunded as provided in this subsection: 

1. When a fee is paid for an application which is later found to not be required, 
the city shall refund the fee.  

2. Errors. When an error is made in calculating a fee, overpayment will be 
refunded. 

3. Refund upon Withdrawal of an Application. In the event an applicant withdraws 
an application, the planning department shall refund the unused portion of the 
fee. In this case, the planning department will deduct from the fee the city's 
actual costs incurred in processing the application prior to withdrawal.  

C. Fee Waivers. The planning division may waive all or any portion of an application 
fee if, in the opinion of the director, a particular application must be resubmitted 
because of an error made by the city. Appeal fees may be waived, wholly or in 
part, by the city commission, if the city commission finds that, considering 
fairness to the applicant and to opposing parties, a full or partial waiver of the 
appeal fee is warranted. Appeal fees shall not be charged for an appeal filed by a 
city-recognized neighborhood association, so long as the appeal has been 
officially approved by the general membership or board of the neighborhood 
association at a duly announced meeting.  

D. Major Projects. The fees for a major project shall be the city's actual costs, which 
shall include, but not be limited to, the actual costs for staff time, as well as any 
consultants, including contract planners, attorneys and engineers. The costs of 
major projects will not be included in any average used to establish other fees 
under this section. For purposes of this subsection only, a "major project" is 
defined to include any combined plan and zone change and any project with an 
estimated construction cost over one million dollars.  

Response: The applicant agrees to pay the applicable fees 
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CHAPTER 17.54 – SUPPLEMENTAL ZONING REGULATIONS AND EXCEPTIONS 

17.54.010 Accessory buildings and uses.  

Accessory buildings and uses shall comply with all requirements for the principal use 
except where specifically modified by this title and shall comply with the following 
limitations:  

A. Signs. Signs shall be permitted as provided in Chapter 15.28  

B. Accessory Buildings Dimensional Requirements. The following setbacks and 
other dimensional requirements shall apply to all accessory buildings and uses:  

1. Building Footprint Less than Two Hundred Square Feet. An interior side or rear 
yard setback behind the front building line may be reduced to three feet for 
any detached accessory structure with a building footprint which is less than 
two hundred square feet in area and does not exceed a height of fourteen feet 
(measured from the average grade on the front of the structure to the midpoint 
of the roof). No portion of any such structure shall project across a lot line and 
the accessory structure shall be located behind the front building line of the 
primary structure. A building permit is required for accessory buildings over 
ten feet in height (measured from the interior floor to the midpoint of the roof) 
or over two hundred square feet in size.  

2. Building Footprint from Two Hundred to Six Hundred Square Feet. The 
accessory building must be constructed with the same exterior building 
materials as that of the primary structure, or an acceptable substitute to be 
approved by the planning division. The accessory structure shall be located 
behind the front building line of the primary structure. The interior side and 
rear yard setbacks may be reduced to three feet for one accessory structure, 
and its projections, within this category provided the structure and its 
projections:  

a. Are detached and separated from other structures by at least three feet; 

b. Do not exceed a height of fourteen feet; 

3. Building Footprint Over Six Hundred Square Feet. One accessory structure 
with a building footprint in excess of six hundred square feet may be approved 
by the planning division. An accessory structure footprint in excess of six 
hundred square feet must meet the setback requirements of the district in 
which it is located, and must also meet the following provisions:  

a. The accessory building must be compatible with the primary structure and 
constructed with the same exterior building materials as that of the primary 
structure, or an acceptable substitute to be approved by the planning 
division.  

b. The lot must be in excess of twenty thousand square feet. 
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c. The building footprint of the accessory structure shall not exceed the 
building footprint of the primary structure. In no case may the accessory 
building footprint exceed eight hundred square feet.  

d. The accessory structure shall not exceed the height of the primary 
structure and shall be located behind the front building line of the primary 
structure.  

4. Membrane or Fabric Covered Storage Area. All membrane and fabric 
structures: 

a. Shall be located behind the front building line of the primary structure. 

b. Shall not be visible from the abutting right-of-way when viewed at 
pedestrian level. 

c. Exceptions to these standards may be made by the community 
development director for temporary storage of materials as long as the 
membrane or fabric covered storage area is removed within ten days, is not 
erected for more than twenty days in one calendar year and is not seen as 
a nuisance to the city.  

d. This section shall be effective on January 1, 2011. This section shall apply 
to all membrane or fabric covered storage areas in place before, on, or after 
the effective date of this section.  

e. This prohibition does not apply to membrane covered areas displayed for 
garden or other active outdoor uses.  

C. Private Stable. A private stable may be permitted on a lot having a minimum area 
of twenty thousand square feet. The capacity of a stable shall not exceed one 
horse or other domestic hoofed animal for each twenty thousand square feet of lot 
area. A stable shall be located not less than twenty-five feet from any street line.  

D. Swimming Pools. In-ground and above-ground swimming pools shall be 
constructed not less than three feet from the side or rear yard lines. Swimming 
pools shall comply with the front yard requirement for the principal building. A 
pool must be surrounded by a fence no less than four feet in height or a suitable 
alternative such as a locked or electric cover, approved by the building official.  

Response: There are no accessory buildings planned for this project. 

17.54.020 Projections from buildings.  

Ordinary building projections such as cornices, eaves, overhangs, canopies, sunshades, 
gutters, chimneys, flues, sills or similar architectural features may project into the 
required yards up to twenty-four inches.  

Response: At this time, it is not known what the proposed architectural features of the new 
residences will be.  The applicant will coordinate with the city if it appears that a 
projection from a building will violate the provisions of this code section. 
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17.54.030 Setback exceptions.  

Through lots having a frontage on two streets shall provide the required front yard on 
each street. The required rear yard is not necessary. (Prior code §11-4-3)  

Response: There are no through lots included in the proposed development so a setback 
exception as described in this code section will be necessary. 

17.54.060 Seasonal sales.  

The following standards shall apply to seasonal outdoor sales which are limited to:  

A. Fireworks Sales. The annual season for fireworks sales shall commence no 
sooner than June 23 and continue no longer than July 5. A business license shall 
be required pursuant to Title 5 of this code.  

B. Christmas Tree and Wreath Sales. The annual season for Christmas tree and 
wreath sales shall commence no sooner than the day after Thanksgiving and shall 
continue no later than December 26  

A business license shall be required pursuant to Title 5 of this code.  

Response: The applicant has no intention of having any type of seasonal sale on the 
property that would be associated with the proposed development. 

17.54.090 Accessory dwelling units.  

An accessory dwelling unit (ADU) is defined as a self-contained residential dwelling unit 
located on the same lot as a single-family dwelling, but is not a recreational vehicle. The 
habitable living unit provides basic living requirements including permanent cooking, 
and toilet facilities. It may be located either within the same building as the single-family 
dwelling unit or in a detached building.  

A. The purpose of allowing an ADU is to: 

1. Provide homeowners with a means of obtaining, through tenants in the ADU or 
the principle dwelling unit, rental income, companionship, security, and 
services.  

2. Add affordable housing units to the existing housing inventory. 

3. Make housing units available to moderate-income people who might otherwise 
have difficulty finding homes within the city.  

4. Develop housing units in single-family neighborhoods that are appropriate for 
people at a variety of stages in the life cycle.  

5. Protect neighborhood stability, property values, and the single-family 
residential appearance of the neighborhood by ensuring that ADUs are 
installed under the conditions of this Section.  
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B. Standards and Criteria. 

An ADU shall meet the following standards and criteria:  

1. The design and size of the ADU shall conform to all applicable standards in the 
building, plumbing, electrical, mechanical, fire, health, and any other 
applicable codes.  

2. Any additions to the existing dwelling unit shall not encroach into the existing 
setbacks in the underlying zone. However, access structures (e.g. stairs or 
ramps) may be allowed within the setback if no access can be provided to the 
unit without encroaching into the setback area.  

3. The ADU may be attached to, or detached from, the principle dwelling unit. 

4. Only one ADU may be created per lot or parcel. 

5. The installation of an ADU shall be allowed in single-family zones subject to 
the specific development, design, and owner-occupancy standards in this 
section. ADUs are not permitted on the same lot as a nonconforming use.  

6. The ADU shall not exceed the height of the principle dwelling unit. 

7. The property owner, which shall include title holders and contract purchasers, 
must occupy either the principle dwelling unit or the ADU as their permanent 
residence, for at least seven months out of the year, and at no time receive 
rent for the owner-occupied unit.  

8. In no case shall an ADU: 

a. Be more than forty percent of the principle dwelling unit's total floor area; 
nor 

b. Be more than eight hundred square feet; nor 

c. Be less than three hundred square feet; nor 

d. Have more than two sleeping areas. 

9. Detached ADUs: 

a. Shall comply with the requirements OCMC Chapter 17.54.010 — Accessory 
Buildings and Uses including building footprint, height, placement, exterior 
building materials, etc.  

b. In the historic overlay district pursuant to OCMC Chapter 17.40, shall be 
subject to the Design Guidelines for New Construction in Historic Districts.  

10. The ADU shall be compatible with the principle dwelling unit, specifically in: 

a. Exterior finish materials. 
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1. The exterior finish material must be the same as the principle dwelling 
unit; or 

2. Visually match in type, size and placement the exterior finish material of 
the principle dwelling unit.  

b. Trim must be the same in type, size, and location as the trim used on the 
principle dwelling unit.  

c. Windows must match those in the principle dwelling unit in proportion 
(relationship of width to height) and orientation (horizontal or vertical).  

d. Eaves must project from the building walls at the same proportion as the 
eaves on the principle dwelling unit.  

11. Parking. 

a. Purpose. The parking requirements balance the need to provide adequate 
parking while maintaining the character of single-dwelling neighborhoods 
and reducing the amount of impervious surface on a site.  

b. The following parking requirements apply to accessory dwelling units. 

1. No additional parking space is required for the accessory dwelling unit 
if it is created on a site with a principle dwelling unit and the roadway 
for at least one abutting street is at least twenty-eight feet wide.  

2. One additional parking space is required for the accessory dwelling unit 
as follows: 

i. When none of the roadways in abutting streets are at least twenty-
eight feet wide; or  

ii. When the accessory dwelling unit is created at the same time as the 
principle dwelling unit.  

C. Application Procedure. 

Application for a building permit for an ADU shall be made to the building official 
in accordance with the permit procedures established in OCMC 15.12, and shall 
include:  

1. A letter of application from the owner(s) stating that the owner(s) shall occupy 
one of the dwelling units on the premises, except for bona fide temporary 
absences, for seven months out of each year.  

2. The registration application or other forms as required by the building official 
shall be filed as a deed restriction with Clackamas County Records Division to 
indicate the presence of the ADU, the requirement of owner-occupancy, and 
other standards for maintaining the unit as described above.  
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4. It is unlawful for any person to erect any electric fence or any fence 
constructed in whole or in part of barbed wire or to use barbed wire, except as 
erected in connection with security installations at a minimum height of six 
feet, providing further that prior written approval has been granted by the city 
Manager.  

B. Exception. Fence, hedge, wall, or other obstructing vegetation on retaining wall. 
When a fence, hedge, wall, or other obstructing vegetation is built on a retaining 
wall or an artificial berm that is not adjacent to or abutting a public right-of-way, 
the following standards shall apply:  

1. When the retaining wall or artificial berm is 30 inches or less in height 
from the finished grade, the maximum fence or wall height on top of the 
retaining wall shall be six feet.  

2. When the retaining wall or earth berm is greater than thirty inches in 
height, the combined height of the retaining wall and fence or, wall from 
finished grade shall not exceed eight and one-half feet.  

3. Fences, hedges or walls located on top of retaining walls or earth berms 
in excess of eight and one-half feet in height shall be setback a 
minimum of two feet from the edge of the retaining wall or earth berm 
below and shall not exceed a combined height of eight and one-half 
feet.  

4. An alternative height or location requirement may be approved within a 
land use process for all non-single-family and two-family residential 
properties. The fence, hedge or wall shall be compatible with the 
adjacent neighborhood and achieve the same intent of the zoning 
designation and applicable site plan and design review process. In no 
case may the fence, hedge or wall exceed eight feet in height without 
approval of a variance.  

Response: The applicant will comply with all provisions of this code section that are 
applicable to any fence constructed in accordance with the proposed 
development. 

17.54.105 Live/work units.  

Live/work units provide important flexibility by combining residential and commercial 
uses and allowing for commercial uses on the ground floor when the market is ready to 
support them. These standards apply to all new live/work units. Live/work units that 
conform to the standards will be approved as a Type II Decision and a live/work permit 
will be granted for the property. For all zones were live/work units are permitted, the 
following standards shall apply. Conditions of approval may be implemented to ensure 
compliance with the standards.  

A. The ground floor business has visibility, signage and access from the primary 
street. The building in which the live work dwelling is located shall architecturally 
differentiate the ground floor commercial/office space from the rest of the building 
by meet the following requirements:  
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1. The main front elevation shall provide at least fifty percent transparency at the 
pedestrian level through the use of a storefront system. The transparency is 
measured in lineal fashion (For example, a twenty-five foot long building 
elevation shall have at least twelve a half feet (fifty percent of twenty-five feet) 
of transparency in length).  

2. Windows shall begin thirteen to thirty inches above the sidewalk rather than 
continue down to street level. Large single paned windows over ten feet in 
width shall be divided into multiple panes to add human scale by dividing the 
vertical plane into smaller parts.  

3. Highly reflective or glare-producing glass with a reflective factor of .25 or 
greater is prohibited on all building facades. Any glazing materials shall have a 
maximum fifteen percent outside visual light reflectivity value. No exception 
shall be made for reflective glass styles that appear transparent when 
internally illuminated.  

B. A live/work dwelling is allowed instead of, or in addition to, a home occupation as 
defined by OCMC 17.04. The business portion of the dwelling shall be limited to 
the ground floor and may not exceed fifty percent of the square footage of the 
entire dwelling, excluding the garage or one thousand square feet whichever is 
the smaller number.  

C. The primary entrance to the business must be located on the primary street 
frontage. Alley access is required to provide refuse and recycling service and 
residential parking. If alley access cannot be provided an alternative parking and 
refuse and recycling service plan may be approved by the community 
development director if it meets the intent of the standards.  

D. The applicant must show that there is adequate on street or off-street parking for 
the proposed use. One parking space is required for every five hundred square 
feet of commercial, personal service, or office use or a portion thereof. For 
example, seven hundred square feet of commercial use requires two parking 
spaces. Adequate parking can be shown by meeting one of the following:  

1. Shared Parking. Required parking may be satisfied by the same parking 
facilities used jointly, to the extent that the owners or operators show that the 
need for parking facilities does not materially overlap (e.g., uses primarily of a 
daytime versus nighttime nature) or the live/work use is utilizing a parking 
space that is above the minimum parking requirement of the shared use, and 
that the shared parking facility is within one thousand feet of the potential 
uses, and provided that the right of joint use is evidenced by a recorded deed, 
lease, contract, or similar written instrument establishing the joint use.  

2. On-Street Parking. On-street parking dimensions for livework units shall 
conform to the standards set forth in OCMC 17.52010C.  

3. Onsite Parking. Parking spaces are provided onsite and meet the requirements 
of OCMC 17.52.-Offstreet Parking and Loading.  

E. The number of employees permitted onsite for employment purposes shall be 
limited to five persons at one time.  
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F. The location of lots where live/work dwellings may be sited shall be specified on 
the subdivision plat (if applicable) and a deed restriction shall be placed on all 
units describing the restrictions placed upon these units These include, but are 
not limited to, the following:  

1. The work use shall not generate noise exceeding 55-decibel level as measured 
at the lot line of the lot containing the live/work dwelling.  

2. No outside storage of materials or goods related to the work occupation or 
business shall be permitted. Solid waste associated with the work use shall be 
stored inside the building and can be set out no more than four hours before 
the solid waste pickup.  

3. No dust or noxious odor shall be evident off the premises. 

4. If the business is open to the public, public access must be through the front 
door and the business may not be open to clients or the public before seven 
a.m. or after eight p.m.  

Response: There are no live/work units proposed with this development. 
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CONCLUSION 

 

The applicant is requesting approval for the development of a six lot subdivision.  The existing 
piece of land is an irregularly shaped and under-developed parcel located on the northwest 
corner of the intersection at Holcomb Blvd. ( a minor arterial) and Swan Avenue (a collector).  
There is an existing single family residence on site as well as several other smaller accessory 
buildings currently on site.  The existing house will remain and serve as a residence for one of 
the newly created lots where all of the accessory buildings will be removed.  The frontage 
improvements along both, Holcomb Blvd. and Swan Avenue have already been completed by 
the city and include curb, sidewalk and a planter strip.  The two east lots (1 and 2) will take their 
vehicular access from a shared driveway off of Swan Avenue.  The four western lots (3 – 6) will 
share a driveway off of SW Holcomb Blvd that is to serve as an interim access only.  Ultimately, 
it is expected that a new street within public right-of-way will be extended from Hunter Avenue 
(to the west), pass through the currently undeveloped tax lot on the corner of Holcomb and 
Hunter, continue through the lots to the west and end at a hammerhead style turn-around along 
the western portion of the project site.  After all of this public right-of-way has been dedicated, 
the new street will be designed to meet public standards and will be adequate to serve all of the 
adjacent lots.  The recorded plat will include the necessary language to ensure the future 
development will occur 

The historic Oregon Trail-Barlow Road does pass through the western portion of the site and 
the applicants are requesting permission to either, adjust the parameters of the easement such 
that, the eastern boundary of the required 30’ wide, unobstructed view corridor be located just 
one foot (1’) to the east of the existing easement centerline or to shift the alignment and the 
required 30’ wide view corridor associated to the west.  In doing so, a more feasible 
arrangement of the future homes can be obtained with compromising the integrity of the 
easement, that is considered to be an approximate location.  The applicant’s feel this is a minor 
request and would not impede the historic integrity of the original alignment but would instead, 
allow for a more uniform placement of future residences. The proposed development is named 
in honor of Mr. Sam Barlow and future residents will all be able to enjoy the legacy of an integral 
part of our nation’s historic expansion westward as they look out their front windows and 
imagine wagon loads of weary, yet eager settlers anticipating the end of the long journey to the 
Oregon territory. 
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EXHIBIT A 

Development Impact Statement  
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Development Impact Statement 

For Barlow Place 

A six-lot subdivision 

The proposed development is for a new subdivision on an underdeveloped parcel of land 

located on the northwest corner of the intersection of Holcomb Blvd. and Swan Avenue.  In its 

current state, the property is 1.39 acres and contains a small, single family residence with 

several out-buildings.  The property is naturally divided by vegetation such that the residence 

and accessory structures are contained on the eastern portion of the lot and the western 

portion is an open field.  The site has full frontage improvements along both frontages of 

Holcomb Blvd. and Swan Ave. which were completed by the city as part of the Holcomb Blvd. 

enhancement project to improve pedestrian traffic along Holcomb Blvd. 

The site is easily supported by existing utilities.  Sanitary sewer service is available to the north 

and south of the project.  Waterline are also available within the right-of-ways of Holcomb Blvd. 

and Swan Avenue.  The storm drain system that serves the area is in need of repair at the 

outfall, downstream of the site.  The applicant’s engineer is of the opinion that the city and the 

existing storm drain system would be better served to allow the applicant to treat the water on-

site and release into the existing system and forego on-site detention.  The site is made up of 

soils that do not have a good rate of detention and would therefore require an oversized 

detention facility to serve just a few lots.  By allowing the applicant to pursue the fee-in-lieu 

option for storm drainage, the city can get some assistance on improving an outfall that is in 

much need of an upgrade.  All other utilities (power, gas, telephone, etc.) are also readily 

available to support the development. 

The proposed development should have little, to no negative impact on the adjacent 

properties.  It will support the partition that was completed in 2006 by providing a future 

hammerhead style turn-around at the eastern end of that site.  It is anticipated that a future 

road will extend from Hunter Avenue, pass through the partition to the west (which contains 

language on the recorded plat to that effect) and terminate at the project site.  The proposed 

development mimics the development plan of the partition and has no major grading concerns.  

The future residences will be served by shared driveways.  It is further expected that a majority 

of the large trees present on-site will be able to be maintained with the proposed site layout. 

The existing house will remain on-site and will easily fit into the proposed development.  The 

proposed site layout takes into consideration the burden of the Historic Barlow easement that 

passes through the western portion of the site.  This easement carries with it, a 30’ wide, 

restricted view corridor.  By positioning the lots as they are, the development can still happen 

with the easement in place but would be better served if either the centerline or the extents of 

the easement could be slightly adjusted.  The current location of the easement is not 

detrimental to the lot layout but would push the new residences deeper into the lots. 

The proposed development is a natural fit for the site.  The frontage improvements have 

already been completed and include driveway drops for the shared driveways.  The utility 

connections for Storm and sanitary sewer have already been completed from Holcomb Blvd. 

and the proposed lot layout takes advantage of the natural site topography and vegetation.  

The proposed development will be a positive addition to the Park Place neighborhood. 
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EXHIBIT B 
Pre-Application Meeting Notes 

Taxlot Detail Report  
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City of Oregon City
Pre-Application Form PA - 1^-002?File Number.

OREGON
CITY

Meeting Date £ ' / t ~^ / I S Time(jlO A.M^ Location: 221 Molalla Avenue, Suite 200, Oregon City
Applicants and representatives are expectedTopresenta detailedexpkmatiorTofTTfVtr-proposal at the conference.

Applicant:

Name
Pre-Application Checklist:

Failure to submit a complete application may require additional
fees and pre-application meetings.

/*/ AfULuAUDV

Contact Person

Address /P. /?. x / 92$
\Jf. Af LOif 'Sizfl U /A ft

Minimum Pre-Application Requirements
Pre-Application Fee
Narrative: A detailed description of your proposal and
any specific questions you have
Site/Plot Plan (8%" x 11" or 11" x 17")_ Parcel and building setback dimensions

Existing and proposed structures
Location and dimensions of easements and driveway_ Location of utilities - storm, sanitary sewers & water
(including size of service and street location)
Width of adjacent right of way

Property Zoning Report
Additional Information / Requirements

Phone 3fs fj - <? f - 2-2 j?
Q~, I ; j O U> ^, ,yi cbt

(gJ Co ys c <̂-S K we-’f
P

Owner(s):

Name Hr/ i.rC>*b LLCT

&Address ^ /) y ? 4,
\JJF£ , id/ /) 9

Phone
Additional Subdivision / Minor Partition Rcouireinents

Slope map (if area is exceeds a 24% slope)

O'-' Significant Tree Locations
(all trees with a caliper over 6 inches)
Utility layout

pf Proposed detention system with topographic contours
P| Location of on-site water resources fo (A
pp Connectivity analysis that includes shadow plats of all

adjacent properties demonstrating how they can be
developed meeting existing code.

Additional Site Plan & Design Revipw Requirements fyj ft
0 Proposed elevations
Q Parking lot layout
Q Parking space calculations

(based on use and square footage of building)

Property Description:

Tax Assessor Map Number(s):

Z - Z £ - Z- ft - 00 ?on

Address: ( b _?Z.^~ S(^/ f! A/ A
T C/ fl 9^ 4^

Proposed Development Action:
6 ' L O T StsfipiynftfiA/

: Date &/J 7J-L lApplicant Signature

The pre-application conference provides the applicant the necessary information to make an informed decision regarding a land use proposal.
Meetings are held on Tuesdays and Wednesdays. Pre-Application Conferences expire six (6) months from the meeting date.

Please submit 3 hard copies and 1 electronic copy of the required information.

Z2L
/

PubWks , PW Du . Bldg , Develop. Serv , Fire , Finance ; Clack Co (E) ; Clack Co (P ) ,

ODOT , Schools ; Tn-Met , Metro , Police , Other
Routine
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Taxlot Detail Report Taxlot: 2-2E-28BD-00900

t

414 t

•10

•tf

16204
8.T-3

i

"•

I I

lew5 l

?Overview Map

•6’<J4C?

\Taxlot Information 164 '

APN: 2-2E-28BD-00900
Alt ID: 00558346
Site Address: 14297 HOLCOMB BLVD

OREGON Cm,OR 97045

ir.'64 £

I6J6J

Year Built: 1950 Jv
Taxlot highlighted in blue

Taxpayer Information
Planning DesignationsTaxpayer: Suppressed

Address: Suppressed Zoning: R8
- 8,000 Single Family Dwelling District

Comprehensive Plan: Ir
- Residential - Low DensityReference Information

Parcel Area (acres - approx): 1.3
Parcel Area (sq. ft. - approx): 58,370
Twn/Rng/Sec 02S 02E 28
Tax Map Reference: 22E28BD

Subdivision: CLACKAMAS HEIGHTS
PUD (if known):

Neighborhood Assn: Park Place NA

Urban Renewal District:

Histone Distnct:

Histone Designated Structure? N

In Willamette Greenway? N
In Geologic Hazard? N

In Nat. Res. Overlay District (NROD)? N

In 1996 Floodplain? N

Values
Mkt Values as of: 10/10/2012

Land Value(Mkt): $137,863
Building Value (Mkt): $73,050
Exempt Amount: $0
Net Value (Mkt): $210,913
Note: These are Market, NOT Assessed values.
Assessed Value: $162,847

The Gty of Oregon City makes no representations, express or implied, as to the accuracy,
completeness and timeliness of the information displayed. This map Is not suitable for legal,
engineering, surveying or navigation purposes. Notification of any errors is appreciated.

C«Jy of Oregon City
PO Box 3040
625 Center St
Oregon City. OR 97045
(503) 657-0891
vwnv.orcily.orgReport generated 6/24/2013 10:28 PM
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BARLOW PLACE
A Six LOT SUBDIVISION

APPLICANT: John Marquardt
P.O. Box 1928
Vancouver, WA 98668
(360) 901-2299

OWNER: Holcomb Blvd. LLC
P.O. BOX 1928
Vancouver, WA 98668

SITE INFORMATION:

16325 Swan Avenue
Oregon City, OR 97045

Property Address

14297 Holcomb Blvd.
Oregon City, OR 97045

Previous Address

2-2E-28BD-00900Tax Lot Number

R8Zoning

LRComprehensive Plan

1.39 AcresParcel Size

SITE OVERLAYS:

Water Resource Overlay

Historic Overlay

Lewis & Clarfc - Sam Barlow trail
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EXISTING SITE CONDITIONS:

The site is an underdeveloped parcel located at the northeast comer of the intersection of
Holcomb Blvd. (an arterial) and Swan Avenue (a collector) that contains a single family
residence All existing structures on site are within the eastern portion of the property and a
large grass field covers the majority of the lot. There is vegetation around the existing house
and along the north and west property lines. The slope across the site is gradual and slopes
from the east to the west with an approximate grade differential of 20 feet. Frontage
improvements have been completed along the right-of-ways of both, Holcomb Blvd. and Swan
Avenue which include, street widening, curb, planting strip, sidewalk and street lights. Service
lines for sanitary sewer, water and storm drain are available within the right-of-way of Holcomb
Blvd. and Swan Avenue. A public manhole is located in the southwest corner of the property for
access to the sanitary sewer line within the Holcomb Blvd. right-of-way. An existing sanitary
sewer also exists within an easement adjacent to the northern property line. Connections to the
public storm drain system are potentially available via curb inlets within the public right-of-ways
adjacent to the property. The site has been evaluated by a Geotechnical engineer and the soils
on site were found to be stiff clayey silt which do not allow for infiltration.

PROPOSED USE OF THE SITE AND ON-SITE IMPROVEMENTS:

The applicants intend to divide the site and develop a six (6) lot subdivision. The site is zoned
R8 which affords a maximum density of 6 lots (5 new lots plus the existing house). The
proposed layout affords the applicants the ability to interject the subdivision with minimal impact
to the existing transportation and utility systems as well as the adjacent lots. For site access,
the existing house and one of the new lots (lots 1 and 2) will share a joint access off of Swan
Avenue. The other four lots (lots 3-6) will be accessed via an interim shared access along the
most westerly portion of the site from Holcomb Blvd. The applicant understands that the
neighboring partition (to the west) has dedicated right-of-way with the intention of a future road
dead-ending at the west property line of the subject site. The applicant further understands that
it is the city’s intention for the future road to stem from Hunter Avenue and to end at a
hammerhead style turn-around which will ultimately be a public access for lots 3 -6.

The site will be graded to mimic the natural drainage pattern on-site and there are adequate
services available to serve the five additional lots for utilities. The applicant recognizes that the
historic Barlow trail traverses through the western portion of the property and expects that the
proposed layout is the best alternative for preserving the trail centerline in its existing location.
The applicants will preserve as many of the trees on-site as possible in order to further minimize
impacts to the surrounding properties.

The proposed development has already been reviewed and approved by city staff under file no.
TP 07-04. At that time, the recommendation was Approval with Conditions. Since that decision
was issued, the frontage improvements along both Holcomb Blvd. and Swan Avenue were
completed in accordance with the city's intent to ensure a higher degree of public safety along
Holcomb Blvd. As a result of these improvements being completed and the access to the
existing residence shifting from Holcomb Blvd. to Swan Avenue, the city approved an address
change for the property. The intent of this development action is for the previously approved
development plan to remain pretty much the same and be reviewed for concurrence with current
city standards.
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DISCUSSION TOPICS:

During the previous review process, several discussions and a public hearing with the Historic
review board were held about the location of the centerline of the Barlow trail. At that time, the
decision was made to keep the centerline in its existing location but shift the 30' wide corridor to
the west such that the east edge of the easement was within 1.0' of the centerline and the bulk
of the easement corridor was on the west side of the centerline. This did allow for a suitable
building envelope for construction of a new home but it did push the homes for lots 3-6 back
further into their lot. Early discussions with the city were positive with regards to shifting the
centerline of the easement to the west so it was within the shared access and the homes could
have a uniform appearance since the centerline of the trail was deemed to be an “Approximate"
location.

Question: Would the city be in support of adjusting the centerline of the trail so it was more in
line with the shared access/future public right-of-way?

The Geotechnical review that was completed in conjunction with the previous development
action determined there to be little to no infiltration on-site due to the existence of very stiff
clayey silt. This may make the development of an on-site infiltration system difficult.

Question: What would the city allow as an alternative to on-site infiltration?

The frontage improvements were completed by the city per the applicants development plans
with exception to the proposed location for the sanitary sewer hook-ups for lots 3-5. The city
constructed a Sanitary Sewer Manhole for future sanitary sewer connections in the vicinity of the
southwest corner of the property.

Question: What is the invert elevation of this manhole?
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OREGON Public Works - Development Services

OITV 625 Center Street | Oregon City OR 97045
Ph (503) 657-08911 Fax (503) 657-7829

PRE-APPLICATION MEETING NOTES
July 11TH, 2013

Project Number:
Project Name:
Meeting Date:

PA 13-27
Holcomb & Swan
July 17th, 2013

GENERAL COMMENTS

1. The Applicant is responsible for this project's compliance with Engineering Policy 00-01. The
policy pertains to any land use decision requiring the Applicant to provide any public
improvements.

2. The Applicant shall sign a Non-Remonstrance Agreement for the purpose of making sanitary
sewer, storm sewer, water or street improvements in the future that benefit the Property and
assessing the cost to benefited properties pursuant to the City's capital improvement
regulations in effect at the time of such improvement.

3. The Applicant shall provide an Erosion Prevention and Sedimentation Control Plan to the City for
approval.

4. All applicable System Development Charges (SDC) shall be due and payable upon building permit
issuance.

5. A grading permit shall be obtained from Development Services for the on-site work.

ENGINEERING - UTILITIES

STREETS

1. The existing right-of-way (ROW) on Holcomb Blvd is 66-feet. It is operating as a minor arterial.
The street improvements include 38-feet of pavement in decent condition with curbs on both
sides. There is a 5 foot planter strip and 7 foot sidewalk on the north side. There are also street
lights on the north side. The City is in process of improving the pavement on Holcomb in front
of the proposed development. No street improvements are anticipated to be required.

2. The ROW for Swan Avenue is 40-feet wide. It is operating as a collector street. The street
improvements include 37 feet of pavement (23 feet west of the centerline), curb, 5 foot planter
strip and 6 foot sidewalk on the west side. There are street lights where the property is located.
The east side has a storm ditch. No street improvements are anticipated to be required.

City of Oregon City | PO Box 3040 | 625 Center Street | Oregon City, OR 97045
Ph (503) 657-0891 www.orcity.org
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OREGONn Public Works - Development Services

CITY 625 Center Street | Oregon City OR 97045
Ph (503} 657-0891 | Fax (503) 657-7829

3. The proposed street layout shows a ROW dead ended on the west property line of the proposed
development. The City does not want to have dead end streets. The proposed subdivision does
not appear to be a reasonable future street layout. It is preferred that the there is a street
connection from Hunter Avenue to Holcomb Blvd. A shadow plat will need to be provided for all
adjacent properties.

4. Private access easements will be required for the shared driveway.

STORM DRAINAGE

The following comments are made for the proposed subdivision. This may change if a
public street is proposed.

5. There is a 24 inch storm pipe in Holcomb Blvd.

6. Both storm water treatment and detention will be required for the subdivision. A storm report
prepared to the City design standards will need to be submitted with the application.

7. The applicant has shown a storm facility next to Holcomb Blvd. This is an acceptable location.
However, in general the City does not like to have small storm facilities. Alternative storm
systems should be evaluated. This may include evaluation of the existing line for capacity,
improvements at the outfall, LID improvements at the homes for treatment or other.

WATER

The following comments are made for the proposed subdivision. This will change if a
public street is proposed. A water line would be located in the public street.

8. There is an 8-inch water line on Holcomb Blvd that is partially in front of the property. East of
Swan Avenue there is a 16 inch water line. The pipe on Swan Avenue is 8 inch.

9. There are three pressure zones in this general vicinity. The Lower Park Place pressure zone,
which is generally along Holcomb Blvd up to Swan Avenue. Most of the proposed subdivision
appears to be located in this pressure zone. The Intermediate Park Place pressure zone which is
generally north of the proposed subdivision. A portion of the lot in question may be in this
pressure zone. The View Manor pressure zone which is generally east of Swan Avenue.

City of Oregon City | PO Box 3040 | 625 Center Street | Oregon City, OR 97045
Ph (503) 657-0891 www.orcity.org
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OREGON Public Works - Development Services

IICITY 625 Center Street |Oregon City OR 97045
Ph (503) 657-0891| Fax (503) 657-7829

ijji

10. The applicant will need to verify which pressure zone is most appropriate for water service. This
will be based upon actual pressures in the pipes, the elevation of the subdivision,and the
available fire flow.

11. The proposal is to install a looped water line along the north and west property lines. This will
not work as the pipe would be connecting two pressure zones.

12. There should be a water meter for each lot located at the ROW and separate service lines that
extend back to each lot.

13. Private water service easements will be required for water services that cross private property.

SANITARY SEWER

The following comments are made for the proposed subdivision. This will change if a
public street is proposed. A sanitary sewer line would be located in the public street.

14. The applicant has proposed a public sanitary sewer line in an easement to serve three lots. This
would be located in the pavement,and there would need to be a manhole at the end.

15. Private sanitary sewer service easements will be required for sanitary services that cross private
property.

City of Oregon City | PO Box 3040 | 625 Center Street | Oregon City, OR 97045
Ph (503) 657-0891 www.orcity.org
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EXHIBIT C 
Property Title Information 
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 only benefiting intermediaries will not be permitted.  Said services may be discontinued.  No liability is assumed for any errors in this report.
 Commissioner.  The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds.  Indiscriminate use

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance

: : : : : :
: : : : : :
: : : : : :
: : : : : :
: : : : : :
: : : : : :
Owner Name(s) Date Doc# Price Deed Loan Amount Type

TRANSFER INFORMATION

Bsmt Total SqFt : 
Garage SF : Bsmt Unfin SqFt : 
Stories : Bsmt Fin SqFt : Exterior Fin : 
Floor : UnFinUpStySqFt : Roof Shape: 
Heat Type : UpperTotSqFt : Roof Type : 
Fireplace : AbvGrdSqFt : Foundation : 
Half Baths : Finished SqFt : Year Built : 
Full Baths : UpperFinSqFt : Lot SqFt : 
Bathrooms : 1st Floor SqFt : Lot Acres : 
Bedrooms : BldgLivingSqFt : BldgSqFt : 

PROPERTY CHARACTERISTICS

: 
: 

 Legal : 
 Land Use : 
 Neighborhood Code: 
 Subdivision/Plat : 
 Improvement Type : 
 Census Tract : Block: 
 Map Page & Grid : 

PROPERTY DESCRIPTION

Millage Rate : 
     Taxes : 
Levy Code : 
Mill Rate : 
M50AssdTotal : 
%Improved : 
Mkt Total : 
Mkt Structure : 

 Mkt Land : 

ASSESSMENT AND TAX INFORMATION

Telephone : 
Mail Address : County : 
Site Address : Parcel Number : 
CoOwner : T:   R:   S: Q:        QQ: 
Owner : Ref Parcel Number : 

OWNERSHIP INFORMATION

Prepared For:

 E-mail: cs@wfgnationaltitle.com
 Phone: 503.603.1700 Fax: 888.833.6840
 12909 SW 68th Pkwy # 350  Portland, OR 97223 
 WFG National Title - Customer Service Department
 Prepared By: Prepared Date: 8/29/2013Cassidy Muchmore

22E28BD00900Holcomb Blvd LLC
SENW2802E02S

0055834614297 Holcomb Blvd Oregon City 97045
Clackamas (OR)PO Box 1928 Vancouver Wa 98668

$137,863
$73,050
$210,913
35
$162,847
18.0099
062002
$2,932.8612-13
18.0099

687 F6
3223.01

131 Sgl Family,R1-3,1-Story
Clackamas Heights 30
Holcomb Area
101 Res,Residential Land,Improved
SUBDIVISION CLACKAMAS HEIGHTS 30 PT
LT 34

1,1401,1403
1.391,1401.00
60,7611
19501,140
Concrete1,140
CompositionForced Air-Gas
HipHardwd
Bevel Siding1

Quit Cl011-01684703/16/2011Holcomb Blvd LLC
Conv$195,000Warrant$260,000010-05046108/20/2010Kocher Margaret M/Lawren

Bargain010-05046008/20/2010Marquardt John R/Gina
Bargain007-05114606/11/2007Marquardt John R/Gina

Conv$332,500Warrant$350,000007-01671202/27/2007Marquardt John R/Gina
Conv$183,265Quit Cl$175,911004-01826903/04/2004Hoke Mary

frh
f [ WFG National 1 itle Insurance Company

SL J a WillLgton F inancia.1 C"11mip company
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no liability for variations, if any, in dimensions, area or location of the premises or the location of improvements.
This map is a copy of public record and is provided solely for informational purposes.  WFG National Title assumes

Parcel # :  /  

E-mail: cs@wfgnationaltitle.com
Fax: 888.833.6840
Phone: 503.603.1700
Portland, OR 97223 
12909 SW 68th Pkwy # 350
Customer Service Department
WFG National Title

22E28BD0090000558346

;L Willi iton F' iiuici^iiLl Clii'inp UI irll[\drty
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Clackamas County Official Records
Sherry Hall, County Clerk 2011-016847

$47.00Recording Requested By:
Holcomb Blvd. LLC
J O H V
When recorded mail this deed
and tax statement to:
U o C C 0*6
PO Box 1928
Vancouver, WA 98668

01462041201100168470010013
03/16/2011 08:03:46 AM

D-D Cnt=1 Stn=9 DIANNAW
$5.00 $10.00 $16.00 $16.00

0L V D L U C

Parcel Identification:
00558346

QUITCLAIM DEED
THIS QUITCLAIM DEED, Executed this 27th_ day of January
Lawrence and Maraaret Kochcr

, 20 11 , by the Grantors),

to the Grantec(s), Holcomb Blvd. LLC

1°WITNESSETH, That 1he said Grantor, for good consideration, the receipt whereof is hereby acknowledged, does
hereby remise, release and quitclaim unto the said Grantee forever, all the right, title, interest and claim which the
said Grantor has in and to the following described parcel of land, and improvements and appurtenances thereto in
the County of Clackamas
LOT 34, Clackamas Heights, in the city of Oregon City, County of Ctaekamas and State of Oregon.
EXEMPTING THEREFROM that portion deeded to the city of Oregon City, as described in document recorded
January 28, 2010 as Fee No. 2010006182, Clackamas County Deed Reeords.

L
IN WITNESS WHEREOF, The said Grantor has signed and sealed these presents the day and year first abovewritten.

, State of Oregon , To Wit:

Signed, sealed and delivered in presence of:

Signature
Print’Nam ?'La^ tsai* co k n o L
Capacity: Grantor

Signature
Print Name: /h p y J n r s T p i . k f c c M p r~S
Capacity: Grantor /

Signature
Print Name:
Capacity: Grantee

Signature
Prim Name:
Capacity:

STATE OF O
COUNTY OF

hrww'.MtlcHvTo/Wik
On^vt 2-U|Zb H before me, IUA Cl&rJcPT-A. , personally appearedLnutrê Uj A . 14A cIn ZX \Av.-ranxt,\M. ,
personally known to me (or proved to me on thb basis of satisfactory evidence) to be the person(s) whose name(s)is/'are subscribed to the within instrument and acknowledged to me that he/she/lhey executed the same in
his/her/their authorized capacity (ies), and that by his/her/their signatures) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument. I certify under PENALTY OF PERJURY
that the foregoing paragraph is true and correct.
WlTNE^S^^a^^Td

^

o^c^j^^p OFFICIAL SEAL
COLLIN CORDOZA : jf

NOTARY PUBUC-OREQOf^*COMMISSION NO. 423MBMY COMMISSION EXPIRES NOV. 20/ 2011
Signatu

m

£*Title Data, Inc. WF POR10342 CL 2011016847.001
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EXHIBIT D 
Holcomb Blvd. LLC Documentation 
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FILED
SECRETARY OF STATE

SAM REED

State of Washington 05/31/2010

STATE OF WASHINGTON

Secretary of State
CORPORATIONS DIVISION
James M. Dolliver Building
801 Capitol Way South
PO Box 40234
Olympia WA 98504-0234
360.725.0377

Application for Initial Annual Report

Application Information
This Application ID 1745446

Associated App ID 1745440
Entity Name HOLCOMB BLVD LLC
UBI Number

Corporation Type Limited Liability Company
603 021 441

Tracking ID 1906131
Validation ID 1739038-002

Date Submitted for Filing 5/31 /2010
Filing Due Date

State of Incorporation WA
Inc./Qual Date 6/ 1 /2010

Nature of Business Rental Property Ownership

Contact Information
Contact Name John Marquardt

Contact Address PO Box 1928
Vancouver
WA
98668

Contact Email john.marquardt@comcast.net
Contact Phone 360-901 -2299
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Registered Agent Information
Agent is Individual

Agent Name John Marquardt
Registered Agent Consent Submitter has Registered Agent Consent on File

Agent Street Address 1818 NW 140th Circle
Vancouver
WA
98685

Agent Mailing Address PO Box 1928

Vancouver
WA
98668

Agent Email Address john.marquardt@comcast.net

Place of Business
Place of Business is in US Yes

Street Address 1818 NW 140th Circle
Vancouver
WA
98685

Officers
Officer #1 Name John

Marquardt
Titlel Member

PO Box 1928
Vancouver,W
A
98668
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Officer #2 Name Larry Kocher
Titlel Member

1358 N. Illinois Route
3
Waterloo,IL
62298

Officer #3 Name Margaret Kocher
Titlel Member

1358 N. Illinois Route
3
Waterloo,IL
62298

Officer #4 Name Gina
Marquardt

Titlel Member
PO Box 1928
Vancouver,W
A
98668

Signature Information
Signed By John R . Marquardt
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KiState of Washington
Business Licensing Service

Office of the Secretary of State
Corporations Division

,
'

I:
i
1LEGAL ENTITY REGISTRATION :I 1

8 iUnified Business ID ft: 603 021 441
Business ID ft : 1

>

1 Expires: 06-30-2014 II
iHOLCOMB BLVD LLC

1818 NW 140TH CIRCLE
VANCOUVER WA 98685

'
II t >

l! LI

i
Domestic Limited Liability Company

Renewed by Authority of Secretary of State
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L\;. By accepting this document the licensee certifies that information
||i provided on the renewal was complete, true, and accurate to the
Pi best of his or her knowledge, and that the company will stay in h
}
7

)compliance with all applicable Washington State regulations. Director, Department of Revenue
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EXHIBIT E 
Neighborhood Meeting Notes  
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NEIGHBORHOOD MEETING FOR BARLOW PLACE PROJECT WITH PARK PLACE 

NEIGHBORHOOD ASSOCIATION 

8/19/2007 

10 people present, including Laura Terway (LT) from the planners office. 

First introduced the project 

 Pre-app conference – 7/17/2013 

 Project already approved once 

 City made frontage improvements 

Began Discussing project 

 Talk about Barlow Trail easement 

  Discussion on adjusting alignment and boundary of easement 

  Neighbor asked question about easement on the plat map and the validity of it 

  Discussed when it was added to the plat maps. 

 Neighbor asked about driveway locations for lots 3 – 6 

Directed neighbor to review site plan and discussed the use of the driveway and limitations to how 

many lots could access a private driveway 

Neighbor expressed concern over amount of traffic on Holcomb blvd. 

Discussed future development and vehicular movement over to Hunter Avenue. 

Neighbor indicated the likelihood of current owner selling or developing the corner property was small 

to none. 

Neighbor expressed concern with the type and size of houses that the city has allowed to be built in the past. 

Advised the neighbor that the lots were 8,000 sq. ft and the bldg. dept. is responsible for approving 

house plans. 

Discussed what was expected to be built on the lots. 

 Neighbor asked about lots that were narrower than minimum lot width of 60’ 

Mentioned that a variance would be applied for to obtain approval for lots that are narrower. 

Neighbor asked about the setbacks for the side yards being shown as 5’ wide. 

Advised the neighbor that the development codes would be followed and if the side yard setbacks were 

7’ and 9’, then that is what the plans would show. 

Neighbor did not feel like small lot on corner would be buildable 

Advised neighbor that the lot is currently where the existing house is located and it would remain. 

Discussed that the address was changed and the front of the house was now off of Swan Avenue. 
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Neighbor again indicated that the owner of the corner property (Mr. Longstreet) would never sell or develop his 

property. 

Assured the neighbor that the city is only anticipating the likelihood of future development 

 Neighbor asked about the possibility of keeping the grouping of trees closest to the southwest corner of the 

property because they offer a buffer of privacy. 

  Told the neighbor that we would try to maintain the trees if construction allowed 

  Discussion followed about tree ordinances for the city. 

 Neighbor asked where the driveway for lot 3 would be 

Advised neighbor that the driveway was not shown because it is not known at this time how the 

developer would install the driveway.  The driveway would begin at the end of the shared driveway. 

  Discussed the purpose and future implementation of the shared driveway. 

Neighborhood chair asked what would happen to the driveway once the future development occurred. 

Advised that the driveway may remain in place to serve as a pedestrian access, bicycle accessway or 

access point for WQ facility 

 Neighbor asked about the Barlow easement and how it impacts the property to the west. 

  Advised the neighbor that the entire easement is on out property 

 Neighbor asked about how density of the project was determined. 

  Neighbor commented on how many people would be moving into the project 

  Asked about where construction vehicles would park during construction 

   Advised neighbors that not all homes may be built at the same time 

 Neighbors asked if I was the builder. 

  Advised the neighbors that I was only involved as a planning consultant. 

Neighbors expressed concern for the city’s lack of being involved during construction of previous homes in the 

area that were built out of building code. 

LT advised neighbors about current planning codes and building codes regarding building heights 

Neighborhood chair praised the city’s willingness to discuss the project with him. 

Neighbor asked if they could make comments on the proposed development 

Neighborhood Chair and LT advised that there would be notification sent out to neighbors and all would have a 

chance to make comments during public comment period. 

Neighbor asked when the project would be submitted. 

 Advised neighbor that the project would be submitted in the next couple of weeks. 

 Waiting for drainage report 

Neighbor asked about preserving trees on site. 

 Advised neighbors of exploring options 1 or 4 regarding tree mitigation for dealing with trees on site. 
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 Discussed what would happen with each option 

Neighbor asked again about solving lot width issue for lots 4 and 5. 

Advised neighbor that a variance would be applied for and discussed reasoning for having the two 

narrower lots. 

Neighbor asked why not go with 5 lots instead of 6 if 5 were allowed. 

Explained how I thought construction may occur and I could not say how many lots would be ultimately 

constructed on. 

 Neighbor asked about the new lot (lot 2) that would have the out buildings on it and who would own them 

  Explained that the developer would own all of the lots. 

 Neighbor asked about the easement north of the property for a sewer line and water main. 

  Explained that it was understood that only a sanitary sewer easement was there. 

 Neighbor asked about a new sidewalk in front of lots 3-6. 

  Explained to the neighbor that there would most likely be a sidewalk that is part of the construction. 

Current site plan showed the sidewalk on the west side of the private driveway and asked why it 

wouldn’t just go straight down. 

  Explained that we had to wait and see if the WQ facility would be in the way. 

Neighborhood chair called for a close for the discussion and that there would be time for future investigation 

and comments in the future. 

 Discussion ended. 
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EXHIBIT F 

Geotechnical Report  
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Geotechnical Investigation
Barlow Place

Oregon City, Oregon

Prepared for:
John Marquardt
Vancouver, WA

13 January 2008

Rapid JSoilSolfctionsLLc
3915 SW Plum St

Portland, OR
F: 503-285-1636
C: 503-816-3689
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1.0 PROJECT AND SITE DESCRIPTIONS
Introduction
Rapid Soil Solutions prepared this geotechnical engineering report for the proposed
development of 5 lots along Holcomb Blvd in Oregon City, Oregon. The project site is
shown on Figure 1 in Appendix A. The proposed improvements will include five single
family houses. The existing house will remain on a smaller lot. These improvement areas
are shown on Figure 2.

2.0 SITE CONDITIONS

2.1 Surface Conditions
The property is located in a residential neighborhood comprised of single-family homes.
The site has a single family house and associated improvements of garage and driveway
that will remain. The remainder of the site is covered with and tall grasses.

2.2 Regional Geology
The geology at the site - QTu2 (unconsolidated sediments) is from glacial outburst floods
from Lake Missoula. The thickness of the unit QTu2 is typically 100-199m(l)

2.3 Field Exploration and Subsurface Conditions

2.3.1 Field Explorations
Three test pits were excavated with a track hoe. The location of the test pits are
shown on Figure 2 in Appendix A. A registered professional engineer observed the
excavation of the pits and logged the subsurface materials. Two of the tests pits were
excavated to a depth of 10.0 feet below grade and one test pit was excavated to a
sample the soil depth of 6ft for infiltration test in the proposed water quality facility.
Test pit logs detailingmaterials encountered is in Appendix B.The logswere created
using the Unified Soil Classification and Visual Manual Procedure (ASTM-D 2488).
Samples were transported to the laboratory for further classification in seal bags.
Please see Appendix B for further laboratory results.

2.3.1 Subsurface Conditions
The soil conditions were stiff clay SILT to a depth of 10.0 feet, with
moisture contents ranging from 22.8% to 34.11%.

2.3.2 Groundwater
Groundwater was not encountered in test pits.

(1) Hull, Oregon Department of Geology and Mineral Industries, IMS-4, 1997

3
Page 279 of 346



3.0 GEOTECHNICAL DESIGN RECOMMENDATIONS

3.1 Foundation Design
The building foundations may be installed on either engineered fill or firm native sub-
grade that is found at a depth of about 2 feet. This depth may be locally variable and
should be confirmed by a geotechnical engineer or their representative at the time of
construction.

Continuous wall and isolated spread footings should be at least 16 and 24 inches wide,
respectively. The bottom of exterior footings should be at least 16 inches below the
lowest adjacent exterior grade. The bottom of interior footings should be at least 12
inches below the base of the floor slab.

Footings placed on engineered fill or firm native sub-grade should be designed for an
allowable bearing capacity of 2000 pounds per square foot (psf). The recommended
allowable bearing pressure can be doubled for short-term loads such as those resulting
from wind or seismic forces.

Based on our analysis the total post-construction settlement is calculated to be less than 1
inch, with differential settlement of less than 0.5 inch over a 50-foot span for maximum
column, perimeter footing loads of less than 100 kips and 6.0 kips per linear foot.

Lateral loads on footings can be resisted by passive earth pressure on the sides of the
structures and by friction at the base of the footings. An allowable lateral bearing pressure
of 200 pounds per cubic foot (psf/f) below grade may be used. Adjacent floor slabs,
pavements or the upper 12-inch depth of adjacent, unpaved areas should not be
considered when calculating passive resistance. For footings in contact with native soils,
lateral sliding 130 psf of resistance may be used. An angle of internal friction of 36
degrees can be used.

If construction is undertaken during periods of rain, then I recommend a 2-inch (or greater)
layer of compacted, crushed rock be placed over the native soil. The clayey soil is moisture
sensitive. Meaning when dry it is firm and non-yielding but exposed to season rains it will
lose its strength and need to be excavated and replaced with rock. See section 4.1.2 for wet
weather conditions.

The site was reviewed for signs of soil movement during the field explorations and using the
Portland State Lidar pilot project. Lidar provides a ‘bare earth’ image of the site by using
photons to map the ground surface. The photons remove the vegetation and structures from
the image, leaving only shape of the ground. Figure 3 top, shows the Lidar photo of thesite.
It shows no ground movement.
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3.2 Retaining Walls

The retaining wall design recommendationsare based on thefollowingassumptions:(1) the
walls consist of conventional, cantilevered retaining walls; (2) the walls are less than8 feet in
height; (3) the backfill is drained; and (4) the backfill has a slope flatter than 4H: IV. Re-
evaluation of our recommendations will be required if the retaining wall design criteria for
the project varies from these assumptions.

Unrestrained site walls that retain native soils should be designed to resist an active
equivalent fluid unit weight of 35 pcf where supporting slopes are flatter than 4H: IV. If
retaining walls are restrained from rotation prior to being backfilled, the active equivalent
fluid unit weight shall be increased to 50 pcf. For embedded building walls, a superimposed
seismic lateral force should be calculated based on adynamic force of 5H2 pounds per lineal
foot of wall, where H is the height of the wall in feet, and applied at 0.6H from the base of
the wall. If other surcharges (e.g., slopes steeper than 4H:1V, foundations, vehicles, etc.) are
located within a horizontal distance from the back of a wall equal to twice the height of the
wall, then additional pressures will need to be accounted for in the wall design. Our office
should be contacted for appropriate wall surcharges based upon the actual magnitude and
configuration of the applied loads.

The wall footings should be designed in accordance with the guidelines provided in the
“Foundation Design” section of this report.

These design parameters have been provided assuming that back-of-wall drains will be
installed to prevent buildup of hydrostatic pressures behind all walls.

The backfill material placed behind the walls and extending a horizontal distance equal to at
least half of the height of the retaining wall should consist of granular retaining wall backfill
as specified in the “Structural Fill” section of this report.

The wall backfill should be compacted to a minimum of 95 percent of the maximum dry
density, as determined by ASTM D 698. However, backfill located within a horizontal
distance of 3 feet from the retaining walls should only be compacted to approximately 92
percent of the maximum dry density, as determined by ASTM D 698. Backfill placed within
3 feet of the wall should be compacted in lifts less than 6 inches thick using hand-operated
tamping equipment (e.g., jumping jack or vibratory plate compactors). If flat work (e.g.,
sidewalks or pavements) will be placed atop the wall backfill, we recommend that the upper
2 feet of material be compacted to 95 percent of the maximum dry density,as determined by
ASTM D 698.

A minimum 12-inch-wide zone of drain rock, extending from the base of the wall to within 6
inches of finished grade, should be placed against the back of all retaining walls. Perforated
collector pipes should be embedded at the base of the drain rock.The drain rock should meet
the requirements provided in the “Structural Fill” section of this report. The perforated
collector pipes should discharge at an appropriate location away from the base of the wall.

5
Page 281 of 346



The discharge pipe(s) should not be tied directly into storm water drain systems, unless
measures are taken to prevent backflow into the wall’s drainage system.

Settlements of up to 1 percent of the wall height commonly occur immediately adjacent to
the wall as the wall rotates and develops active lateral earth pressures. Consequently, we
recommend that construction of flat work adjacent to retaining walls be postponed at least 4
weeks after backfilling of the wall, unless survey data indicates that settlement is complete
prior to that time.

3.3 Seismic Design Criteria
We understand that the seismic design criteria for this project is based on the 2003 IBC,
Section 1615.The seismic design criteria,in accordance with the 2003 EBC,are summarized
in Table 1.

Table 1: IBC 2003 Seismic Design Parameters

Short Period 1 Second

Maximum Credible Earthquake Spectral
Acceleration Ss = 0.71 g S! = 0.26 g

Site Class D

Site Coefficient Fa = 1.24 Fv = 1.88

Adjusted Spectral Acceleration SMS ~ 0-88 g SMI = -49 g

Design Spectral Response Acceleration
Parameters SDS — 0.58 g SDI — 0.33 g

Design Spectral Peak Ground Acceleration 0.32 g

3.4 Pavement Design
I have assumed the following Equivalent Single Axle Loads (ESALs) values apply to the
proposed street widening at the site:

•Driveways-10,000 ESALs

Table 2 - Minimum Pavement Sections Traffic Loading

(ESALs)
10,000

AC (inches) Base Rock (inches)
4 of 1!4”w/ fabric top 2” % minus3.0

3.5 Infiltration Testing
An infiltration test was performed using the standard Falling Head test in a 6ft deep test
pit located in the proposed water quality area. The bottom of the 5in casing was located at
the proposed depth of the facility. The casing was filled with 24inches of water. In an
hours time there was no infiltration into the soil. The very stiff clayey silt does not allow
for infiltration.
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4.0 CONSTRUCTION RECOMMENDATIONS

4.1 Site Preparation
Demolition should include removal of existing improvements throughout the project site.
Underground utility lines, vaults, basement walls or tanks should be removed or grouted
full if left in place. I recommend that soil disturbed during grubbing operations be
removed to firm, undisturbed sub-grade. The excavations should then be backfilled with
compacted structural fill. On this site only disturb the area in which can be covered with
rock during the day. The moisture sensitive clay soil when exposed to wet weather
becomes soft and yielding. See wet weather conditions below.

4.1.1 Proof Rolling
Following stripping and prior to placing aggregate base course, pavement the
exposed sub-grade should be evaluated by proof rolling. The sub-grade should
be proof rolled to identify soft, loose, or unsuitable areas. Please give 24 hour
notice to observe the proof rolling. Soft or loose zones identified during the field
evaluation should be compacted to an unyielding condition or be excavated and
replaced with structural fill, as discussed in the Structural Fill section of this
report.

4.1.2 Wet Weather Conditions
The near-surface soils will be difficult during or after extended wet periods or
when the moisture content of the surface soil is more than a few percentage points
above optimum. Soils that have been disturbed during site preparation activities,
or soft or loose zones identified during probing or proof rolling, should be
removed and replaced with compacted structural fill. Track-mounted excavating
equipment will be required during wet weather. The imported granular material
should be placed in one lift over the prepared, undisturbed sub-grade and
compacted using a smooth drum, non-vibratory roller. Additionally, a geo-textile
fabric should be placed as a barrier between the sub-grade and imported granular
material in areas of repeated traffic.

4.1.3 Test Pit Backfilling
As part of our subsurface exploration, 3 test pits was excavated throughout the site.
The test pits were backfilled with the soil spoils from the excavation. Only light
tamping and tracking with the excavator was used for compaction of the backfill.
During the development of the site, it will be necessary to remove and replace the
loose backfill with properly compacted fill. If this is not completed, then
consolidation of the test pit backfill may cause settlement of new improvements
(pavements). The approximate test pit location is shown on Figure 2.
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4.2 Excavation
Subsurface conditions of accessible cleared areas of the project site show predominately
silty clay to the depth explored (8.0 feet). Excavations in the upper soils may be readily
accomplished with conventional earthwork equipment with smooth faced bucket.

4.3 Structural Fills
Fills should be placed over sub-grade prepared in compliance with Section 4.1 of this
report. Material used, as structural fill should be free of organic matter or other unsuitable
materials and should meet specifications provided in OSSC, depending upon the
application. A discussion of these materials is in the following sections.

4.3.1 Native Soils
Laboratory testing indicates that the moisture content of the near-surface is
greater than the optimum moisture content of the soil required for satisfactory
compaction. This is depending on the weather conditions at the time of
excavation. See section 4.3.2 for imported granular fill.

4.3.2 Imported Granular Fill
The imported granular material must be reasonably well graded to between coarse
and fine material and have less than 5% by weight passing the US Standard
No.200 Sieve. Imported granular material should be placed in lifts 8 tol2 inches
and be compacted to at least 92% of the maximum dry density, as determined by
ASTM D1557. Where imported granular material is placed over wet or soft soil
sub-grades, we recommend that a geo-textile serve as a barrier between the sub-
grade and imported granular material.

4.3.3 Pavement Base Aggregate
Imported base aggregate for roads and parking lots should be clean, crushed rock
or crushed gravel. The base aggregate should meet the gradation defined in OSSC
02630.10-Dense Graded Aggregate 1 l/2”-0,” with the exception that the
aggregate should have less than 5% passing a US Standard No. 200 Sieve. The
base aggregate should be compacted to at least 92% of the maximum dry density,
as determined by ASTM D1557.

4.4 Drainage Considerations

4.5.1 Surface and Subsurface Drainage Requirements
The Contractor shall be made responsible for temporary drainage of surface water
and groundwater as necessary to prevent standing water and/or erosion at the
working surface. We recommend removing only the foliage necessary for
construction to help minimize erosion. Slope the ground surface around the
structures to create a minimum gradient of 2% away from the building
foundations for a distance of at least 5 feet. Surface water should be directed
away from all buildings into drainage swales or into a storm drainage system.

8
Page 284 of 346



5.0 CONSTRUCTION OBSERVATIONS
Satisfactory pavement and earthwork performance depends on the quality of construction.
Sufficient monitoring of the activities of the contractor is a key part of determining that the
work is completed in accordance with the construction drawings and specifications. I
recommend that a geotechnical engineer observe general excavation, stripping, fill
placement, and sub-grades in addition to base. Subsurface conditions observed during
construction should be compared with those encountered during the subsurface explorations.
Recognition of changed conditions requires experience. Therefore, qualified personnel should
visit the site with sufficient frequency to detect whether subsurface conditions changes
significantly from those anticipated.

6.0 LIMITATIONS
This report has been prepared for the exclusive use of the addressee, and their architects and
engineers for aiding in the design and construction of the proposed development. It is the
addressee's responsibility to provide this report to the appropriate design professionals, building
officials, and contractors to ensure correct implementation of the recommendations. The
opinions, comments and conclusions presented in this report were based upon information
derived from our literature review, field investigation, and laboratory testing. Conditions
between, or beyond, our exploratory borings may vary from those encountered. Unanticipated
soil conditions and seasonal soil moisture variations are commonly encountered and cannot be
fully determined by merely taking soil samples or soil borings. Such variations may result in
changes to our recommendations and may require that additional expenditures be made to attain
a properly constructed project. Therefore, some contingency fund is recommended to
accommodate such potential extra costs.

If there is more than 2years time between the submission of this report and the start of work at
the site; if conditions have changed due to natural causes or construction operations at, or
adjacent to, the site;or, if the basic project scheme is significantly modified from that assumed, it
is recommended this report be reviewed to determine the applicability of the conclusions and
recommendations.

The work has been conducted in general conformance with the standard of care in the field of
geotechnical engineering currently in practice in the Pacific Northwest for projects of this nature
and magnitude. No warranty, express or implied, exists on the information presented in this
report.By utilizing the design recommendations within this report, the addressee acknowledges
and accepts the risks and limitations of development at the site, as outlined within the report.
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Figure1- Site Location
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7409 SW Tech Center Dr, #145
Tigard, OR 97223
phn: 503-443-3799
fax: 503-620-2748

SPHALT

'OMCRETE
RAPID SOIL SOLUTIONS, 3915 SW PLUM, PORTLAND, OROILS

^ Tftriwr. JJU'.

3780LAB.-RAPID SOIL SOLUTIONS
Barlow Place
Test Pits --
SEE BELOW

CLIENT:
PROJECT:
LOCATION:
SAMPLE SOURCE:

JOB NO:
WORK ORDER NO:
DATE ASSIGNED: 1/7/08

08-1757

MECHANICAL SIEVE ANALYSIS

GRAVELSilt or SAND COBBLES
Coarse Fine CoarseFine MediumClay

1 1/4" 1 1/2" 3" 6"#100 #50 #40 #30 #16 #10 #8 #4 1/4" 3/8" 1/2" 3/4" 1" 2" Lab #uses #200LL PILocation & Depth

PERCENT PASSING BY WEIGHT

378034 9TP3 @ 3
378034 8TP2 @ 3'

DEPTH MOIST %
3' 22.80%
6' 25.33%
3' 25.26%
6' 23.44%
8' 23.65%
3' 34.11%
6' 23.57%
8’ 24.00%

BORING
TP 1
TP 1
TP 2
TP 2
TP 2
TP 3
TP 3

REVIEWED BYTP 3
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[ LANCASTER
engineering

March 21, 2007

John Marquardt
PO Box 1928
Vancouver, WA 98669

RE: Barlow Place - Transportation Analysis Letter

Dear Mr. Marquardt:

This letter is written to provide the results of the traffic analyses done for the proposed

residential development in Oregon City. The site is located in the northwestern quadrant of the

intersection of Holcomb Boulevard at Swan Avenue.

The site currently has one direct access to Holcomb Boulevard and one direct access to

Swan Avenue. With development of the site, the site will relocate the Holcomb Boulevard ac-
cess to the property line, approximately 350 feet southwest of the intersection of Holcomb

Boulevard at Swan Avenue. The access to Swan Avenue will be moved north and will serve

two of the lots. There will be one lot remaining on the site with five new lots being proposed

for a total of six lots on the site.

Trip Generation/Distribution

To estimate the number of trips that could potentially be generated by the proposed de-

velopment, trip rates from TRIP GENERATION, Seventh Edition, published by the Institute of

Transportation Engineers (ITE), were used. Trip rates used were for land-use code 210, Sin-
gle-Family Detached Housing . The proposed development consists of one existing house and

five new houses.

In order to represent a reasonable worst-case scenario, no transit or multi-modal reduc-
tion factor was applied to the trip generation estimates for the proposed development. Since the

proposed development is a destination-oriented use, no reduction was made for pass-by trips.

The trip generation calculations indicate that there will be an increase of 4 trips gener-

ated by the proposed development during the morning peak hour and 5 trips during the evening

peak hour. An increase of 48 weekday trips is expected with the proposed development.

321 SW 4th Avenue, Suite 400 Portland, OR 97204 Phone 503.248.0313 Fax 503.248.9251
Page 296 of 346



John Marquardt
March 21, 2007
Page 2 of 5

A summary of the trip generation calculations for the proposed development is shown

in the following table. Detailed trip generation calculations are attached to this report.

TRIP GENERATION SUMMARY

Entering Exiting Total
Trips Trips Trips

Total
AM Peak Hour
PM Peak Hour
Weekday

Existing House
AM Peak Hour
PM Peak Hour
Weekday

1 4 5
4 2 6
29 29 58

0 1 1
0 11

105 5

Net New Trips
AM Peak Hour
PM Peak Hour
Weekday

3 41
2 53

24 24 48

Sight Distance

The site currently has two access driveways. The access along Swan Avenue will be

moved north and the access along Holcomb Boulevard will be relocated approximately 350 feet

to the southwest. Sight distance was measured at both the proposed access locations.

Required sight distance was calculated from the intersection sight distance equations

given in A POLICY ON GEOMETRIC DESIGN OF HIGHWAYS AND STREETS, published in

2004 by the American Association of State Highway and Transportation Officials (AASHTO).
The measurements are based on an eye height of 3.5 feet and an approaching driver’s eye

height of 3.5 feet above the road, with the driver’s eye 15 feet behind the edge of the near-side

travel lane.
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John Marquardt
March 21, 2007
Page 3 of 5

Based upon the posted speed of 40 mph on Holcomb Boulevard, the intersection sight
distance required is at least 445 feet for access driveways along Holcomb Boulevard. The in-
tersection sight distance at the site driveway along Holcomb Boulevard was measured in the
field to be 500 feet or greater in either direction. Therefore, the existing sight distance at this
access is adequate and no mitigations are required.

Based upon the posted speed of 25 mph on Swan Avenue, the intersection sight distance
required is at least 280 feet for access along Swan Avenue. The intersection sight distance at the
site driveway along Swan Avenue was measured to be greater than 300 feet in either direction.
Therefore, the existing sight distance at this access is adequate and no mitigations are required.

Safety Evaluation

The crash history of the existing driveways along Holcomb Boulevard and Swan Ave-
nue was not available at the time of this report. However, a review of the existing field condi-
tions revealed no apparent safety deficiencies. No safety-related mitigations are necessary with
the proposed development.

On-Site Circulation

The site will have an access to Holcomb Boulevard until properties to the west of the

site develop and a roadway connection is made. All of the proposed lots are single-family
houses and have shared access driveways to Holcomb Boulevard or Swan Avenue. Therefore,
the on-site circulation is adequate and there is no need for mitigation.

Access Spacing

The existing development has two driveways, one on Swan Avenue and one on Hol-
comb Boulevard. With the proposed development, the access to Swan Avenue will be moved
north and the access to Holcomb Boulevard will be relocated approximately 350 feet to the
southwest. The Holcomb Boulevard access is a temporary access until properties to the west
can be developed and provide access to the public street system.

Holcomb Boulevard is currently classified as a Minor Arterial Street. Minor Arterial
Streets are designed to connect principal traffic generators, to carry traffic between neighbor-
hood and regional facilities, and to provide alternative routing to Major Arterial Streets. Typi-
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cally, access to Minor Arterial Streets is limited to Collector and Neighborhood Route level
streets. In most instances, there are very few access points along Minor Arterial Streets.

Swan Avenue is currently classified as a Local Street. Locals Streets are designed to
provide direct access to properties and route traffic onto higher classified roads. These roads
are designed to have multiple access points closely spaced together.

The City of Oregon City does not have any formally adopted standards regarding the
access spacing standards for roadways. However, access for houses is preferred to occur on
Local Streets. The access onto Holcomb Boulevard will be removed once properties to the west
develop and the site can access the public street system. Further, the proposed location will
move the access away from the intersection of Holcomb Boulevard at Swan Avenue and im-
prove the safety of this intersection. Therefore, no mitigations are necessary at this time.

Pedestrian and Bicycle Facilities

Currently there are curbs and sidewalks along portions of Holcomb Boulevard and
Swan Avenue where recent development activities have occurred. With development of this
site, frontage improvements, which will include curbs and sidewalks, along the northern side
of Holcomb Boulevard and the western side of Swan Avenue will be constructed. This im-
provement will provide additional pedestrian facilities in the area. As the properties located
adjacent to this site re-develop or if the City of Oregon City constructs roadway improvements
in the area, additional pedestrian connectivity will be provided.

Safe Walking Route to School

The site is located greater than a half of a mile from any schools and students are likely
bused to school. Sidewalks will be provided along the site frontage on both Holcomb Boule-
vard and Swan Avenue. This frontage improvement will improve the conditions of both road-
ways and will provide a better walking route to bus stops.

Conclusions and Recommendations

A site located in the northwestern quadrant of the intersection of Holcomb Boulevard at

Swan Avenue is proposed for development. Currently there is one house located on this site.
The proposal includes five additional houses to be constructed on the site. The proposed devel-
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opment will have access to Holcomb Boulevard and Swan Avenue. This will improve the ac-
cess for the site by relocating an access away from the intersection.

As properties to the west of the site develop, access to the site will be via a road to the
west and the access to Holcomb Boulevard will be removed. There is adequate sight distance at
both access driveways. Along with development of the site, frontage improvements will be
made along Swan Avenue and Holcomb Boulevard. No additional mitigations are required at
this time.

Respectfully,

Geoffrey A. Judd; P.E.
Transportation Engineer

{ EXPIRES: 06/30/o?|
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TRIP GENERATION CALCULATIONS

Land Use: Single-Family Detached Housing
Land Use Code: 210

Variable: Dwelling Units
Variable Value: 5

PM PEAK HOURAM PEAK HOUR

Trip Rate: 1.01Trip Rate: 0.75

TotalExit Enter ExitEnter Total
Directional
Distribution

Directional
Distribution 63%25% 75% 37%

Trip Ends 3 2 51 3 4Trip Ends

SATURDAYWEEKDAY

Trip Rate: 10.10Trip Rate: 9.57

Exit Enter Exit TotalEnter Total
Directional
Distribution

Directional
Distribution

50% 50%50% 50%

25 25 5024 24 48 Trip EndsTrip Ends

Source: TRIP GENERATION, Seventh Edition
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TRIP GENERATION CALCULATIONS

Land Use: Single-Family Detached Housing
Land Use Code: 210

Variable: Dwelling Units
Variable Value: 1

PM PEAK HOURAM PEAK HOUR

Trip Rate: 0.75 Trip Rate: 1.01

Exit Enter Exit TotalEnter Total
Directional
Distribution

Directional
Distribution

37%25% 75% 63%

100 1 Trip Ends 1Trip Ends 1

SATURDAYWEEKDAY

Trip Rate: 10.10Trip Rate: 9.57

Exit TotalExit Total EnterEnter
Directional
Distribution

Directional
Distribution

50% 50%50% 50%

5 10 Trip Ends 5 5 10Trip Ends 5

Source: TRIP GENERATION, Seventh Edition

Page 302 of 346



 163 

 

EXHIBIT H 
Change of Site Address 

 
  

Page 303 of 346



mOITVitiLJJ^ I I T
OREGON Community Development - Addressing

221 Molalla Ave. Suite 200 | Oregon City OR 97045
Ph (503) 722-3789 | Fax (503) 722-3880

November 29, 2012

Holcomb Blvd LLC
P.O. Box 1928
Vancouver, WA 98668

Assigned street address for Assessor Map 22E 28BD, Tax Lot 00900RE:

To Whom It May Concern:

This notice is to inform you that the street address on the above described property has been changed.

The NEW address for the property is 16295 Swan AvCllUe

The previous address issued of 14297 Holcomb Blvd is hereby rescinded and shall not be used in reference
to this property. If your address can not be seen from the street (flag lot, distance from the street, private

drive, obstructions, etc] numbers shall be placed on the house AND at the entrance of the driveway on the
street for emergency locating purposes.

If you have any questions or need further information please contact me at [503] 722-3789 between the
hours of 7:30 a.m. and 6:00 p.m., Monday through Thursday.

Sincerely,

Stephanie Marcinkiewicz
Building /Addressing

enc.
Clackamas County Communications (911), City Depts. (Police, Utility Billing, Public Works, Planning, Engineering, Building, Business

Licensing, and CIS), Oregon City Garbage Co., Oregon City Fire Dept. (Clackamas County Fire District #1), Oregon City Post Office, Oregon
City School District, Qwest Communications (& US West), Beavercreek Telephone, Metro DRC, N. W. Natural Gas Co., PGE, AT&T Cable
and Broadband, Clackamas County Depts. ( Building, Addressing, Tax Assessor, Elections, and GIS) Title Companies, Oregonian, BMDA,

Building Bureau, Et al

cc:

a
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OREGON Community Development - Planning
221 Molalla Ave. Suite 200 |Oregon City OR 97045

Ph (503) 722-3789|Fax (503) 722-3880

LAND USE APPLICATION FORM
Type I (OCMC 17.50.030.A) Type II (OCMC 17.50.030.B) Type III / IV (OCMC 17.50.030.C)

Compatibility Review
Lot Line Adjustment
Non-Conforming Use Review
Natural Resource (NROD)
Verification

Extension
Detailed Development Review
Geotechnical Hazards
Minor Partition (<4 lots)
Minor Site Plan & Design Review
Non-Conforming Use Review
Site Plan and Design Review
Subdivision (4+ lots)
Minor Variance
Natural Resource (NROD) Review

Annexation
Code Interpretation / Similar Use
Concept Development Plan
Conditional Use
Comprehensive Plan Amendment (Text/Map)
Detailed Development Plan
Historic Review
Municipal Code Amendment
Variance
Zone Change

: T P- r S-o s/ H f2-- \^-o5File Number(s):
Proposed Land Use or Activity: 5'

( J AD ! \J (5 ( £> AJ

Project Name: Sfif?
Physical Address of Site: / h ?7 £~~ SA
Clackamas County Map and Tax Lot Number(s):

6.Number of Lots Proposed (If Applicable):

A WFAf OPA J

f 2.B Z.ZBD 00 90*0
Applicant(s): A, £—>.Applicant(s) Signature:

Applicant(s) Name Printed: A0A A.

Mailing Address: /Q fl . £oX 2~ 0 2~ l
Phone:SQ3 - 348^~(r>OA

iT V F AJ Date:

Email: /4 ye &ebp+fpfhn~c>s • c a AAFax:

Property Owner(s):
Property Owner(s) Signature: ^
Property Owner(s) Name Printed: AfpL &L \jf)

Mailing Address: P- O . Pox / 92.ft ^
Phone: ?6> <? - 90f - 2 2.9 9

9/24 / / 3LLC Date:

\/ AAJ <- e> 1/ \tf~ se
'

U//4 90AAp
Email: johnFax: /W g/Or

Representative(s): OJA,Representative(s) Signature:

Representative (s) Name Printed: / A
A 9 / Z 4 /(7A l j t *7 A f c D /

Email:

Date:

Mailing Address: f* . 0 , /92-ft
Phone: SiO-S'Q- (, - ^ 7.Fax: f t> faAA Al

All signatures represented must have thefull legal capacity and hereby authorize thefiling of this application and certify that the
information and exhibits herewith are correct and indicate the parties willingness to comply with all code requirements.

www.orcitv.org/planning
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TRIP GENERATION CALCULATIONS

Land Use: Single-Family Detached Housing
Land Use Code: 210

Variable: Dwelling Units
Variable Value: 1

AM PEAK HOUR PM PEAK HOUR

Trip Rate: 0.75 Trip Rate: 1.01

Enter Exit Total Enter Exit Total
Directional
Distribution

Directional
Distribution 25% 75% 63% 37%

0 1 1 Trip Ends 1 0 1Trip Ends

WEEKDAY SATURDAY

Trip Rate: 9.57 Trip Rate: 10.10

ExitEnter Total Enter Exit Total
Directional
Distribution

Directional
Distribution50% 50% 50% 50%

Trip Ends 5 5 10 Trip Ends 5 5 10

Source: TRIP GENERATION, Seventh Edition

i
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TRIP GENERATION CALCULATIONS

Land Use: Single-Family Detached Housing
Land Use Code: 210

Variable: Dwelling Units
Variable Value: 5

PM PEAK HOURAM PEAK HOUR

Trip Rate: 1.01Trip Rate: 0.75

Enter Exit TotalTotalExitEnter
Directional
Distribution

Directional
Distribution

63% 37 %25 % 75%

2 534 Trip Ends1 3Trip Ends

SATURDAYWEEKDAY

Trip Rate: 10.10Trip Rate: 9.57

TotalExitEnterTotalExitEnter
Directional
Distribution

Directional
Distribution

50 % 50 %50% 50%

25 25 5048 Trip Ends2424Trip Ends

Source: TRIP GENERATION, Seventh Edition
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John Marquardt
March 21, 2007
Page 5 of 5

opment will have access to Holcomb Boulevard and Swan Avenue. This will improve the ac-
cess for the site by relocating an access away from the intersection.

As properties to the west of the site develop, access to the site will be via a road to the
west and the access to Holcomb Boulevard will be removed. There is adequate sight distance at
both access driveways. Along with development of the site, frontage improvements will be
made along Swan Avenue and Holcomb Boulevard. No additional mitigations are required at

this time.

Respectfully,

Geoffrey A. Judd, P.E.

1 Transportation Engineer

I EXPIRES: 06/30/«? I

9

Page 322 of 346



3
John Marquardt
March 21, 2007
Page 4 of 5

cally, access to Minor Arterial Streets is limited to Collector and Neighborhood Route level

streets. In most instances, there are very few access points along Minor Arterial Streets.

Swan Avenue is currently classified as a Local Street. Locals Streets are designed to

provide direct access to properties and route traffic onto higher classified roads. These roads

are designed to have multiple access points closely spaced together.

The City of Oregon City does not have any formally adopted standards regarding the

access spacing standards for roadways. However, access for houses is preferred to occur on
Local Streets. The access onto Holcomb Boulevard will be removed once properties to the west

develop and the site can access the public street system. Further, the proposed location will

move the access away from the intersection of Holcomb Boulevard at Swan Avenue and im-
prove the safety of this intersection. Therefore, no mitigations are necessary at this time.

3 Pedestrian and Bicycle Facilities

Currently there are curbs and sidewalks along portions of Holcomb Boulevard and

Swan Avenue where recent development activities have occurred. With development of this

site, frontage improvements, which will include curbs and sidewalks, along the northern side

of Holcomb Boulevard and the western side of Swan Avenue will be constructed. This im-

provement will provide additional pedestrian facilities in the area. As the properties located

adjacent to this site re-develop or if the City of Oregon City constructs roadway improvements

in the area, additional pedestrian connectivity will be provided.

Safe Walking Route to School

The site is located greater than a half of a mile from any schools and students are likely

bused to school. Sidewalks will be provided along the site frontage on both Holcomb Boule-

vard and Swan Avenue. This frontage improvement will improve the conditions of both road-

ways and will provide a better walking route to bus stops.

Conclusions and Recommendations

) A site located in the northwestern quadrant of the intersection of Holcomb Boulevard at

Swan Avenue is proposed for development. Currently there is one house located on this site.

The proposal includes five additional houses to be constructed on the site. The proposed devel-
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Based upon the posted speed of 40 mph on Holcomb Boulevard, the intersection sight

distance required is at least 445 feet for access driveways along Holcomb Boulevard. The in-
tersection sight distance at the site driveway along Holcomb Boulevard was measured in the

field to be 500 feet or greater in either direction. Therefore, the existing sight distance at this

access is adequate and no mitigations are required.

Based upon the posted speed of 25 mph on Swan Avenue, the intersection sight distance
required is at least 280 feet for access along Swan Avenue. The intersection sight distance at the

site driveway along Swan Avenue was measured to be greater than 300 feet in either direction.
Therefore, the existing sight distance at this access is adequate and no mitigations are required.

Safety Evaluation

The crash history of the existing driveways along Holcomb Boulevard and Swan Ave-
nue was not available at the time of this report. However, a review of the existing field condi-

tions revealed no apparent safety deficiencies. No safety-related mitigations are necessary with

the proposed development.

(

On-Site Circulation

The site will have an access to Holcomb Boulevard until properties to the west of the

site develop and a roadway connection is made. All of the proposed lots are single-family

houses and have shared access driveways to Holcomb Boulevard or Swan Avenue. Therefore,

the on-site circulation is adequate and there is no need for mitigation.

Access Spacing

The existing development has two driveways, one on Swan Avenue and one on Hol-
comb Boulevard. With the proposed development, the access to Swan Avenue will be moved

north and the access to Holcomb Boulevard will be relocated approximately 350 feet to the

southwest. The Holcomb Boulevard access is a temporary access until properties to the west

can be developed and provide access to the public street system.

Holcomb Boulevard is currently classified as a Minor Arterial Street. Minor Arterial

Streets are designed to connect principal traffic generators, to carry traffic between neighbor-

hood and regional facilities, and to provide alternative routing to Major Arterial Streets. Typi-
§
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A summary of the trip generation calculations for the proposed development is shown

in the following table. Detailed trip generation calculations are attached to this report.

TRIP GENERATION SUMMARY

Entering Exiting Total
Trips TripsTrips

Total
51 4AM Peak Hour

PM Peak Hour
Weekday

Existing House
AM Peak Hour
PM Peak Hour
Weekday

64 2
29 5829

3 0 1 1
0 11

105 5

Net New Trips
AM Peak Hour
PM Peak Hour
Weekday

3 41
2 53

482424

Sight Distance

The site currently has two access driveways. The access along Swan Avenue will be

moved north and the access along Holcomb Boulevard will be relocated approximately 350 feet

to the southwest. Sight distance was measured at both the proposed access locations.

Required sight distance was calculated from the intersection sight distance equations

given in A POLICY ON GEOMETRIC DESIGN OF HIGHWAYS AND STREETS, published in

2004 by the American Association of State Highway and Transportation Officials (AASHTO).

The measurements are based on an eye height of 3.5 feet and an approaching driver’s eye

height of 3.5 feet above the road, with the driver’s eye 15 feet behind the edge of the near-side

travel lane.
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LANCASTER
engineering

March 21, 2007

John Marquardt
PO Box 1928
Vancouver, WA 98669

RE: Barlow Place - Transportation Analysis Letter

Dear Mr. Marquardt:

This letter is written to provide the results of the traffic analyses done for the proposed
residential development in Oregon City. The site is located in the northwestern quadrant of the
intersection of Holcomb Boulevard at Swan Avenue.m

The site currently has one direct access to Holcomb Boulevard and one direct access to
Swan Avenue. With development of the site, the site will relocate the Holcomb Boulevard ac-
cess to the property line, approximately 350 feet southwest of the intersection of Holcomb
Boulevard at Swan Avenue. The access to Swan Avenue will be moved north and will serve
two of the lots. There will be one lot remaining on the site with five new lots being proposed
for a total of six lots on the site.

Trip Generation/Distribution

To estimate the number of trips that could potentially be generated by the proposed de-
velopment, trip rates from TRIP GENERATION, Seventh Edition, published by the Institute of
Transportation Engineers (ITE), were used. Trip rates used were for land-use code 210, Sin-
gle-Family Detached Housing. The proposed development consists of one existing house and
five new houses.

In order to represent a reasonable worst-case scenario, no transit or multi-modal reduc-
tion factor was applied to the trip generation estimates for the proposed development. Since the
proposed development is a destination-oriented use, no reduction was made for pass-by trips.

5 The trip generation calculations indicate that there will be an increase of 4 trips gener-
ated by the proposed development during the morning peak hour and 5 trips during the evening
peak hour. An increase of 48 weekday trips is expected with the proposed development.

321 SW 4th Avenue, Suite 400 Portland, OR 97204 Phone 503.248.0313 Fax 503.248.9251
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221 Molalla Ave.  Suite 200   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 

 

Community Development – Planning      

TRANSMITTAL 

COMMENTS DUE BY:   November 19, 2013  
HEARING DATE:   November 26, 2013 
HEARING BODY:    __Staff Review; _____PC; _XX_HRB;  _____CC 
FILE # & TYPE:   HR 13-05 Historic Review  (Related TP 13-05) 
PLANNER:   Christina Robertson-Gardiner, Planner  
APPLICANT:   John Marquardt 
REQUEST: The applicant is seeking approval to amend the location of the Barlow Corridor 

Easement  on the subject site in association with a 6-lot Subdivision (Planning file TP 13-
05) and ) and Preservation Incentive to located an accessory building in the front yard 
setback, reduction to Lot Width as well as potential adjustments to front, side and/or 
rear setbacks. 

LOCATION:   16325 Holcomb Boulevard, Oregon City, Oregon 97045 
Clackamas County Map 2-2E-28BD, Tax Lot 900  

ZONING:     (zoned “R-8” Single-Family Dwelling District) 

 
 
This application material is referred to you for your information, study and official comments. If extra 
copies are required, please contact the Planning Department. Your recommendations and suggestions 
will be used to guide the Planning staff when reviewing this proposal.  If you wish to have your 
comments considered and incorporated into the staff report, please return the attached copy of this 
form to facilitate the processing of this application and will insure prompt consideration of your 
recommendations.  Please check the appropriate spaces below. 
 
         The proposal does not conflict with our interests.     
          The proposal conflicts with our interests for the reasons attached. 
         The proposal would not conflict our interests if the changes noted below are included.   
 
_____________________________________________________________________________________
_____________________________________________________________________________________  
____________________________________________________________________________________                                                                                                        

 
  Signed         

PLEASE RETURN YOUR COPY OF THE APPLICATION AND MATERIAL WITH THIS FORM. 

IN-HOUSE DISTRIBUTION 
 Building Official 
 Development Services Manager 
 Public Works Operations 
 City Engineer / Public Works Director 
 GIS 
 Parks Manager 
 Addressing 
 Police 
 Traffic Engineer 
 

MAIL-OUT DISTRIBUTION 
 CICC 
 Neighborhood Association Chair 
 Neighborhood Association Land Use Chair 
 Clackamas County - Transportation 
 Clackamas County - Planning 
 Fire Chief 
 ODOT – Gail Curtis 
 ODOT – Loretta Kiefer 
 School District# 62 
 Tri-Met 
 Metro - Ray Valone 
 Oregon City Postmaster 
 DLCD 
 

OREGON
CITY
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Oregon City GIS Map

Notes

HR 13-05
(Related file TP 13-05)

Legend

11/4/2013Map created

The City of Oregon City makes no representations,
express  or  implied,  as  to  the  accuracy,
completeness  and  timeliness  of  the  information
displayed.   This  map  is  not  suitable  for  legal,
engineering,  surveying  or  navigation  purposes.
Notification of any errors is appreciated.

625 Center St
3,948
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1:
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0

PO Box 3040

City of Oregon City

Overview Map
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Aerial Photos - 2012
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   NOTICE OF PUBLIC HEARING 
 

HEARING DATE: On November 26, 2013, the City of Oregon City Historic Review Board will conduct a 
public hearing at 7:00 p.m. in the Commission Chambers at City Hall, 625 Center 
Street, Oregon City 97045 on the following Type III Land Use Application. Any 
interested party may testify at the public hearing or submit written testimony at or 
prior to the close of the Historic Review Board hearing. Written comments on this 
Type III Land Use Application must be received by the Oregon City Planning Division, 
no later than November  19, 2013 to be included in the Staff Report.  Comments 
received after this date will be provided to the Historic Review Board at the 
November 26, 2013 hearing. The public record will remain open until the Historic 
Review Board closes the public hearing. 

FILE NUMBER: HR 13-05 Historic Review 

APPLICANT: 
 

Mac Even 
PO Box 2021 
Gresham , OR 97030 

OWNER: John Marquardt 
P.O. Box 1928 
Vancouver, WA 98685 

REQUEST: The applicant is seeking approval to amend the location of the Barlow Corridor 
Easement  on the subject site in association with a 6-lot Subdivision (Planning file TP 
13-05) and ) and Preservation Incentive to located an accessory building in the front 
yard setback, reduction to Lot Width as well as potential adjustments to front, side 
and/or rear setbacks. 

LOCATION: 16325 Holcomb Boulevard, Oregon City, Oregon 97045 
Clackamas County Map 2-2E-28BD, Tax Lot 900  
(zoned “R-8” Single-Family Dwelling District) 

CONTACT PERSON: Christina Robertson-Gardiner, Planner (503) 657-0891 

NEIGHBORHOOD 
ASSOCIATION: 

Park Place Neighborhood Association 

CRITERIA: Administration and Procedures are set forth in Chapter 17.50, Historic Overlay 
District in Chapter 17.40 and “R-8” Single-Family Dwelling District in Chapter 17.12 
of the Oregon City Municipal Code. The City Code Book is available on-line at 
www.orcity.org 

The application and all documents submitted by or on behalf of the applicant are available for inspection at no cost at the 
Oregon City Planning Division, 221 Molalla Avenue, Suite 200 from 8:00AM-5:00PM. The staff report, with all the applicable 
approval criteria, will also be available for inspection seven days prior to the hearing. Copies of these materials may be 
obtained for a reasonable cost in advance. 
 
Any interested party may testify at the public hearing or submit written testimony at or prior to the hearing. Written 
comments must be received by the Planning Division by November 26, 2013 to be included in the staff report. The 
procedures that govern the hearing will be posted at the hearing and are found in OCMC Chapter 17.50 and ORS 197.763.  
 
Please be advised that any issue that is intended to provide a basis for appeal must be raised before the close of the hearing, 
in person or by letter, with sufficient specificity to afford the Historic Review Board and the parties an opportunity to 
respond to the issue. Failure to raise an issue with sufficient specificity will preclude any appeal on that issue. The decision of 
the Historic Review Board may be appealed to the City Commission by parties with standing. Any appeal will be based on the 
record. 

 
A city-recognized neighborhood association requesting an appeal fee waiver pursuant to 17.50.290(C) 
must officially approve the request through a vote of its general membership or board at a duly 
announced meeting prior to the filing of an appeal. 
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   NOTICE OF PUBLIC HEARING 
 
HEARING DATE: 
On November 26, 2013, the City of Oregon City Historic Review Board will conduct a public hearing at 7:00 p.m. 
in the Commission Chambers at City Hall, 625 Center Street, Oregon City 97045 on the following Type III Land Use 
Application. Any interested party may testify at the public hearing or submit written testimony at or prior to the 
close of the Historic Review Board hearing. Written comments on this Type III Land Use Application must be 
received by the Oregon City Planning Division, no later than November 19, 2013 to be included in the Staff 
Report.  Comments received after this date will be provided to the Historic Review Board at the November 26, 
2013 hearing. The public record will remain open until the Historic Review Board closes the public hearing. 
FILE NUMBER: 
HR 13-05 Historic Review 
APPLICANT: 
Mac Even 
PO Box 2021 
Gresham , OR 97030 
OWNER: 
John Marquardt 
P.O. Box 1928 
Vancouver, WA 98685 
REQUEST: 
The applicant is seeking approval to amend the location of the Barlow Corridor Easement  on the subject site in 
association with a 6-lot Subdivision (Planning file TP 13-05) and ) and Preservation Incentive to located an 
accessory building in the front yard setback, reduction to Lot Width as well as potential adjustments to front, side 
and/or rear setbacks. 
LOCATION: 
16325 Holcomb Boulevard, Oregon City, Oregon 97045 
Clackamas County Map 2-2E-28BD, Tax Lot 900  
(zoned “R-8” Single-Family Dwelling District) 
CONTACT PERSON: 
Christina Robertson-Gardiner, Planner (503) 657-0891 
NEIGHBORHOOD ASSOCIATION: 
Park Place Neighborhood Association 
CRITERIA: 
Administration and Procedures are set forth in Chapter 17.50, Historic Overlay District in Chapter 17.40 and “R-
8” Single-Family Dwelling District in Chapter 17.12 of the Oregon City Municipal Code. The City Code Book is 
available on-line at www.orcity.org. The application and all documents submitted by or on behalf of the applicant 
are available for inspection at no cost at the Oregon City Planning Division, 221 Molalla Avenue, Suite 200 from 
8:00AM-5:00PM. The staff report, with all the applicable approval criteria, will also be available for inspection 
seven days prior to the hearing. Copies of these materials may be obtained for a reasonable cost in advance. 
 
Any interested party may testify at the public hearing or submit written testimony at or prior to the hearing. 
Written comments must be received by the Planning Division by November 26, 2013 to be included in the staff 
report. The procedures that govern the hearing will be posted at the hearing and are found in OCMC Chapter 
17.50 and ORS 197.763.  
 
Please be advised that any issue that is intended to provide a basis for appeal must be raised before the close of 
the hearing, in person or by letter, with sufficient specificity to afford the Historic Review Board and the parties 
an opportunity to respond to the issue. Failure to raise an issue with sufficient specificity will preclude any appeal 
on that issue. The decision of the Historic Review Board may be appealed to the City Commission by parties with 
standing. Any appeal will be based on the record. A city-recognized neighborhood association requesting an 
appeal fee waiver pursuant to 17.50.290(C) must officially approve the request through a vote of its general 
membership or board at a duly announced meeting prior to the filing of an appeal. 
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JOELW MURRELL
14234 HOLCOMB BLVD
OREGON CfTY, OR 97045

BLLYG & J MAUVLNE FNLEY
16416 SWAN AVE
OREGON C fTY, OR 97045

FAST CASH HOUSE BUYERS LLC
PO BOX 66836
PORTLAND, OR 97290

JOHN L & DELLA M RIGGS
16251 SWAN AVE
OREGON CfTY, OR 97045

BRAN G & WENDYL CAYSON
16261 SWAN AVE
OREGON C fTY, OR 97045

GERGALO LUDMILA A & PAVEL A
15049 SMrTHFIELD DR
OREGON CfTY, OR 97045

JONATHAN W DECKER
16381 HUNTER AVE
OREGON CfTY, OR 97045

BRYCE C ELDER
16388 SWAN AVE
OREGON C fTY, OR 97045

HERITAGE HOMES INVESTMENT COR
PO BOX 190
FOREST GROVE, OR 97116

HOLCOMB BLVD LLC
PO BOX 1928
VANCOUVER, WA 98668

JORDAN & MARE IMGERSOLL
14261 HOLCOMB BLVD
OREGON CfTY, OR 97045

CHRISTOPHER BERNARD
14254 CLEVELAND ST
OREGON C fTY, OR 97045

CHRISTOPHER D TROMEL
16430 SWAN AVE
OREGON C fTY, OR 97045

HOLSCHU FLOYD G TRUSTEE
16276 HRAM AVE
OREGON CfTY, OR 97045

JULIE BARNETT
16401 WAYNE DR
OREGON CfTY, OR 97045

LEONARD E & JANA LOU LONGSTRE
14231 HOLCOMB BLVD
OREGON CfTY, OR 97045

CrTYOF OREGON CrTY
PO BOX 3040
OREGON C fTY, OR 97045

HOUSING AUTHRTY CO CLACK
PO BOX 1510
OREGON CfTY, OR 97045

LEOND VYGOVSKIY
16275 SWAN AVE
OREGON CfTY, OR 97045

CLFFORD L MARTIN
14246 HOLCOMB BLVD
OREGON C fTY, OR 97045

JASON & KATHERINE PHLLPS
PO BOX 2938
OREGON CfTY, OR 97045

MICHAEL & SHARLENE LADIGES
16345 WAYNE DR
OREGON CfTY, OR 97045

DANEL R & SHRLEYA SCRIVNER
PO BOX 190
GLADSTONE, OR 97027

JEFF HAYES
11515 SE 162ND AVE
HAPPY VALLEY, OR 97086

JEFF M PEARSON
16266 HUNTER AVE
OREGON CfTY, OR 97045

MICHELLE DUARTE
14230 HOLCOMB BLVD
OREGON CfTY, OR 97045

EMERALD PACFC BLDRS INC
3917 SOUTH SHORE BLVD
LAKE OSWEGO, OR 97035

ENEAS & K RSTIGOLGOTLI
14250 S CLEVELAND ST
OREGON C fTY, OR 97045

JERRY L & JEAN F JENSON
16387 WAYNE DR
OREGON CfTY, OR 97045

NICHOLS CAROL J TRUSTEE
53326 ALICE DR
LAPINE, OR 97739
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NORA CAMPBELL
16359 WAYNE DR
OREGON C fTY, OR 97045

OREGON C rTY BAPTIST CHURCH
16363 SWANAVE
OREGON C fTY, OR 97045

PARK PLACE WATER D 1ST
16127 S HARLEY AVE
OREGON C fTY, OR 97045

RAYMOND & LYNN FLETCHER
14258 CLEVELAND ST
OREGON C fTY, OR 97045

SHERRELL J BRrTTEN
14238 HOLCOMB BLVD
OREGON C fTY, OR 97045

TRACY & JAYNE MARE HANSEN
PO BOX 2380
OREGON C fTY, OR 97045

VALERIY & LARISSA VALESA
16305 HUNTER AVE
OREGON C rTY, OR 97045

WESLYD JR & TAMMY J COCHELL
16373 WAYNE DR
OREGON C rTY, OR 97045

WLLKM V & JUDrTH M GUYTON
16402 SWANAVE
OREGON C rTY, OR 97045
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Community Development – Planning      

 
 

 
 

 

STAFF REPORT AND DECISION 
HISTORIC REVIEW BOARD 

June 23, 2021 
 
 
FILE NO.:   GLUA 21-00034/HR-21-00013: Historic Review  
 
HEARING DATE:  June 22, 2021  
 
APPLICANT:    Mark Handris 

ICON Construction and Development LLC 
1969 Willamette Falls Dr. Suite 260 
West Linn, OR 97068 

 
OWNER:   Serres Family H LLC by Daniel Serres 

14620 S Forsythe Rd 
Oregon City, OR 97045 
 

REQUEST:  The applicant is seeking approval through Historic Review for the 
realignment of the Barlow Trail Corridor as part of a residential 
development – Serres Farm PUD. 

 
LOCATION:    Clackamas County Map 2-2E-28A Taxlots 500, 2200, 2300 

Clackamas County Map 2-2E-21D Taxlots 2100, 2200, 2300 
No site address 
Oregon City, OR 97045 
 

DECISION:   On June 22, 2021, after reviewing all of the evidence in the record and 
considering all of the arguments made by the applicant, opposing and 
interested parties, the Oregon City Historic Review Board voted 3-0 to 
approve the proposal with conditions. The Oregon City Historic Review 
Board adopted as its own the Staff Report with findings and Conditions 
of Approval for File Number HR 21-00013. The complete record for the 
Historic Review Board decision is on file at the Planning Division. 

 
CRITERIA:   Administration and Procedures are set forth in Chapter 17.50, Chapter 

17.40, Historic Overlay District in Chapter 17.40, of the Oregon City 
Municipal Code.  The City Code Book is available on-line at 
www.orcity.org. 

 
This application is subject to the Administration and Procedures section of the Oregon City Code set forth in 
Chapter 17.50. The application and all supporting documents submitted by or on behalf of the applicant are 
available for inspection at no cost at the Oregon City Planning Division, 698 Warner Parrott Road, during regular 

695 Warner Parrott Rd,   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 
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business days (9 am- 4pm). Copies of these materials may be obtained for a reasonable cost. The staff report, with 
all the applicable approval criteria, will also be available for inspection seven days prior to the hearing. Copies of 
these materials may be obtained for a reasonable cost in advance. Any interested party may testify at the public 
hearing and/or submit written testimony at or prior to the close of the record by the Historic Review Board. Notice 
of the Historic Review Board’s decision shall be sent to the applicant and to those persons submitting comments 
and providing a return address. Any party who participated in the Historic Review Board proceedings may appeal 
the Historic Review Board’s decision by filing a notice of appeal as required by OCMC 17.50.190. Any issue that is 
intended to provide a basis for appeal must be raised before the close of the Historic Review Board’s proceeding, 
in person or by letter, with sufficient specificity to afford the City Commission and the parties an opportunity to 
respond to the issue. Failure to raise an issue with sufficient specificity will preclude any review of that issue. 
Parties with standing may appeal the decision of the City Commission to the Land Use Board of Appeals. The 
procedures that govern the hearing will be posted at the hearing and are found in OCMC Chapter 17.50 and ORS 
197.763. 
 
 
 
 

 
Historic Review Board Findings and Conditions of Approval 
 

 
The Board found that the site does not contain any physical evidence of the trail, therefore a slight 
adjustment to the alignment was found to be appropriate. The Board found that the alignment 
should follow the east portion of the corridor more closely in order to provide continuity with other 
segments of the trail through other subdivisions to the east. On the west side of the property next 
to the Holcomb school property, the Board found that a larger deviation as shown in the applicant’s 
revised layout (“Option 2”) was appropriate, given the lack of easement on the school property and 
the location of the school building. The Board also found that the interpretive kiosk and open space 
proposed in the development was a mitigating factor for adjustment of the corridor on the west side 
of the property.  
 

1. A plat restriction shall be placed on the subdivision indicating the requirements of OCMC 
17.40.060-G - Oregon Trail-Barlow Road Historic Corridor and the location of the Barlow 
Road easement. 

 
2. The applicant shall coordinate with planning and parks staff on interpretive signage design 

and content, and shall submit final language and content for the signage for staff approval 
before constructing the signage.  The HRB will not require future HRB review of the signage 
but may provide informal review and assistance with signage content.  

 
3. The Board approves the proposed alignment in Option 2 submitted by the applicant as 

shown below: 
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CITY OF OREGON CITY 
625 Center Street 

Oregon City, OR 97045 
503-657-0891 

 Staff Report  
 
To: Historic Review Board Agenda Date: September 24, 2024  
From: Christina Robertson-Gardiner, Senior Planner 
 
SUBJECT: 
HRB Policy #7 Solar Panels-Updated Tech Guide 
 
STAFF RECOMMENDATION: 
Please be ready to provide your comments on the revised design at the meeting in advance 
of the October mailing. 
 
EXECUTIVE SUMMARY: 
At the June 2024 Historic Review Board Meeting, the Historic Review Board provided staff 
direction that they did not want to make any revisions to the HRB policy on Solar Panel at 
this time. However, they provided staff with suggestions on improving the existing tech guide 
to better convey the existing policy. Enclosed, you will find a revised version of the tech guide 
that incorporates comments from the June meeting. 
 
  
 
BACKGROUND: 
Changes to the Solar Tech Guide for version 2024: 

• Added a second sentence to the “sloped roof location” policy on Page 2 to better 
articulate the existing policy:  

“Sloped roof: Solar panels are permitted on secondary façades of historic buildings and 
on accessory structures. Street-facing solar on historic buildings may be permitted by 
staff when the solar panels is on a non-primary wing and is sufficiently set back from 
street-facing façades.” 

• Added the “Examples of Solar Locations that require HRB Review” section on Page 1 
which includes common situations requiring the Historic Review Board to approve the 
location.  

• Added the “Examples of Solar Locations that may be approved by Planning Staff” to 
provide top-down examples of where roof-top solar may be permitted on sloped roofs 
that may be approved by Planning Staff. 

• Removed repeated information regarding the Historic Review Board process. 

   The revised tech guide will be included in the upcoming Historic Property Owner packet, 
which will be mailed to all designated       resources in the city in October, one of the Board's 
biannual work plan items (#8 Education), and paid for by the 2024-2025         CLG grant. 
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NEXT STEPS:  
 
OPTIONS: 
1. Provide staff with any needed edits - the guide will be printed in early October with the 
homeowner packet. 
2. Approve the revised guide as attached. 
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ABOUT THE HRB POLICIES
The City has adopted protections for locally 
designated properties to ensure these historic 
buildings maintain their integrity.  

The Historic Review Board (HRB) adopted 
policies for minor alterations to historic 
structures that can be done without formal 
Board review. The policies are meant to provide 
clear direction to historic property owners on 
exterior changes including but not limited to 
roofing, siding, windows and doors. HRB Policies 
were first adopted in 1986 and updated in 2019. 
 

Locally designated properties are subject to HRB 
Policies. This includes designated structures in 
McLoughlin Conservation District, all structures 
in Canemah National Register District, and 
landmarks outside of districts. To see if a 
property is designated, visit www.orcity.org/
maps/historic-resources.

HISTORIC REVIEW BOARD POLICY #12: 
Solar Technology

A Guide for Property Owners

OREGON CITY HISTORIC REVIEW BOARD POLICIES

HRB POLICY #12: SOLAR TECHNOLOGY

EXAMPLES 
OF SOLAR 
LOCATIONS 
THAT REQUIRE 
HRB REVIEW:

The front slope of a  
side-gable or hipped roof

The front or side slope  
of a cross-gable roof

The side slope of a 
front-gable or hipped roof

Adding solar panels to historic properties can impact the 
character and visual qualities that convey a property’s 
significance. Solar panel installations are permitted when 
standards can be met, but should not become prominent 
new elements that detract from the character-defining 
features of a historic building or landscape.  

WHAT DOES THIS MEAN FOR YOU AND YOUR PROPERTY? 

Solar that meets the criteria on the following page may 
be utilized on historic properties through staff review. Any 
proposal that deviates from this policy shall be considered 
by the Historic Review Board.  
 

The Historic Review Board fee for alterations is $50 plus 
mailing labels. When the HRB is considering solar proposals 
that do not meet the policy, the Secretary of Interior’s 
Standards are used as guidance. The Secretary of Interior 
Standards on Solar Panels on Historic Properties can be 
found at: www.nps.gov/tps/sustainability/new-technology/
solar/park-solar.htm.DR
AF
T
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SOLAR POLICY STANDARDS 

Sloped roof: Solar panels are permitted on secondary 
façades of historic buildings and on accessory structures. 
Street-facing solar on historic buildings may be permitted by 
staff when the solar panels are on a non-primary wing and are 
sufficiently set back from street-facing façades. 
 

Design: Panels on sloped roofs shall be installed flat and 
project 5” or less from the roof surface; panels shall not 
alter the roof’s slope. 
 

Color: Panels and mounting systems shall be the same 
color as established roof materials. Mechanical equipment 
associated with the photovoltaic system shall be as 
unobtrusive as possible. 
 

Shingles: Solar shingles are permitted on secondary facades 
if they match the roof color. 
 

Freestanding: Freestanding or detached on-site solar 
technologies are permitted in locations behind the front of 
the home in side and rear yards, unless the side or rear yard 
abuts an improved public right of way. 
 

Flat roof structures: Solar panel installations on flat roofs 
shall be set back at least five feet from the roof edge to 
minimize visibility—unless fully obscured from the street by 
a parapet. 
 

Please note that permits from the Building Division are 
required for solar installation.  

Further information about the HRB and HRB Policies can be found 
at: www.orcity.org/planning/hrb-policies

City of Oregon City
Planning Division

695 Warner Parrott Rd
Oregon City, OR 97045

503.722.3789
www.orcity.org/planning

If you have any questions about the City’s Preservation Program 
or if your property is locally designated, please contact: 
503-722-3789 or ocplanning@orcity.org
The activity that is the subject of this guide has been financed in part with Federal funds from the National Park Service, U.S. Department of the Interior. However, the contents and opinions do not necessarily reflect 
the views or policies of the Department of the Interior, nor does the mention of trade names or commercial products constitute endorsement or recommendation by the Department of the Interior.

EXAMPLES OF SOLAR 
LOCATIONS THAT MAY 
BE APPROVED BY 
PLANNING STAFF:

DR
AF
T
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Historic Review Board 2023-2025 Biennium Work Plan 
Adopted September 26, 2023 

 
 

Project  Purpose  Action Items  Staff Level of Effort  HRB Role Timeline  Status 
 

1. Education --CAMP- 
National Association of 
Preservation 
Commissions, Daylong 
education session August 
11, 2023 

 
2. Education -Ongoing free 

Webinars from the 
National Association of 
Preservation Commissions 

 
3. Education- Yearly 

preservation presentation  
from Deputy City 
Attorney- Carrie Richter 
on Preservation and Public 
Hearing basics  

 

Provide HRB members with 
educational opportunities 
to enhance their 
understanding of historic 
preservation and their role 
in creating policies and 
reviewing applications. 

 
 
 
 
 
 
 
Attend sessions 

 
 
 
 
 
Low 
 
Outside 
educational 
opportunities 

 
 
 
 
 
 
 
Attend sessions 

 
Summer 2023 
 
 
 
 
Fall 2023-
Summer2025 
 
 
Winter 2024 

 
Completed  
 
 
 
 
Ongoing  
 
 
 
Scheduled 
for January 
or February 
2024/2025 
HRB meeting 

4. 17.40 Code Revisions 
Compatible Change – 
Definition of New 
Construction – Thresholds 
for triggering review of 
non-designated structures   

 

Review thresholds of 
historic review for changes 
to non-contributing 
structures after seeing 
some major remodeling 
projects in the McLoughlin 
District, affecting scale, 
height, materials, and 
ultimately, compatibility. 
 
 
 

Last HRB work 
session on this topic 
was July 2021 
 
A consultant should 
be selected to help 
support staff and 
HRB-paid for by  next 
CLG grant -Fall 2024-
Summer 2026 (length 
of grant) 

High  
 
TBD 

High 
 
TBD 

TBD TBD  
Fall 2024-
Spring 2026 

Page 343 of 346

https://www.napcommissions.org/camp
https://www.napcommissions.org/webinar-series
https://www.napcommissions.org/webinar-series


Project  Purpose  Action Items  Staff Level of Effort  HRB Role Timeline  Status 
 

5. Improving the Historic 
Review Approval process 
Windows work session- 
potential standard draft 
conditions of approval 
with additional details. 

 

Ensure that built historic 
projects are consistent with 
the approved decision. 

A consultant should 
be selected to help 
support staff and 
HRB-paid for by next 
CLG grant -Fall 2024-
Summer 2026 (length 
of grant) 

Medium  
 
Add to CLG grant 
application 
Select consultant. 
Scope deliverables 
and schedule HRB 
work sessions  

Low 
Provide direction 
at HRB work 
sessions, provide 
staff direction on 
the scope of work  

Fall 2024  Pending  
Fall 2024-
Spring 2026 

6. Improving the Historic 
Review Approval process 
Coordination with 
applicants and other 
departments to ensure 
compliance with 
Conditions of Approval  

Ensure that built historic 
projects are consistent with 
the approved decision. 

• Ensure Conditions 
of Approval are 
added to plans 

• Attend Building 
pre-construction 
meeting 

• Investigate if mid-
build inspection is 
helpful/feasible 
 

Medium  
 
Provide status 
updates to HRB at 
future meetings  

Low 
Provide staff with 
any requested 
direction  

Ongoing  In progress  

7. Improving the Historic 
Review Approval process 
Revisit HRB Policy #12 
Solar Panels specifically 
for those resources that 
can only place panels on 
front-facing elevations.  

Review the work to date on 
solar panels to determine if 
new technologies and the 
community's climate goals 
conflict with the adopted 
HRB policy, which can limit 
certain historic properties 
from pursuing the 
installation of solar panels.  

• Review work 
prepared by the 
City of Denver -
determine if 
additional / 
changes are 
warranted for 
Policy #12 

 

• Outreach to 
property owners 
and neighborhood 
associations if 
revisions are 
pursued. 

 

• Create a 
communication 

Medium 
 
See action items  

Medium  

• During a 
scheduled 
work session, 
review a 
summary of 
the research 
conducted by 
the City of 
Denver. 
 

• One or two 
members with 
staff attend 
outreach 
events with 
property 
owners/neighb

Winter/Spring 
2024 

Pending 
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Project  Purpose  Action Items  Staff Level of Effort  HRB Role Timeline  Status 
 

plan to ensure all 
parties have access 
to the project. 

 

• Support adoption 
process  

 
 

orhood 
associations.  

 

• Provide staff 
direction on 
any needed 
revisions to 
policy at 
scheduled work 
session. 

 

• Present 
proposed 
revision to City 
Commission at 
a City 
Commission 
worksession 
prior to HRB 
adoption. 

8.Public Outreach 
Homeowner education materials-  
 

Continue to educate 
historic homeowners on 
the regulatory 
requirements and grant 
opportunities available to 
them  

• Send quarterly to 
new historic 
homeowners 
 

• Write articles in 
the Trail News, 
Chamber of 
Commerce 
member 
magazine. 

 

• Request CLG grant 
to be sent every 1-2 
years to all 
property owners  

 

Low 
Utilizing existing 
materials  

None Quarterly 
 
 
CLG grant -fall 
2024 

In progress  
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Project  Purpose  Action Items  Staff Level of Effort  HRB Role Timeline  Status 
 

9.Public Outreach 
Public Education and Recognition  
 

Promote historic places for 
the purpose of instilling 
community pride, 
promoting heritage 
tourism, and showing the 
social and economic 
benefits of historic 
preservation 

• Preservation 
Month 

• Ruth Powers Award 
Coordinating awards, 
proclamations, and 
city communication. 
 
If coordination with 
another entity to 
promote a shared 
preservation month 
event- additional 
staff time would be 
needed and added to 
the work plan. 
 

Low 
Utilizing existing 
materials 
 
 

Low 
Select award 
winner  

May 2024, 
2025 

Pending 
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