CITY OF OREGON CITY
CITY COMMISSION REGULAR MEETING
REVISED

AGENDA

Commission Chambers, Libke Public Safety Facility, 1234 Linn Ave, Oregon City
Wednesday, March 16, 2022 at 7:00 PM

EXECUTIVE SESSION OF THE CITY COMMISSION:

The Executive Session will begin after the adjournment of the City Commission Regular
Meeting.

- Pursuant to ORS 192.660(2)(e): to conduct deliberations with persons
designated by the governing body to negotiate real property transactions.

- Pursuant to ORS 192.660(2)(f): To consider information or records that are
exempt by law from public inspection.

REGULAR MEETING OF THE CITY COMMISSION

Ways to participate in this public meeting:
* Attend in person, location listed above

* Register to provide electronic testimony (email recorderteam@orcity.org or call 503-
496-1509 by 3:00 PM on the day of the meeting to register)

» Email recorderteam@orcity.org (deadline to submit written testimony via email is
3:00 PM on the day of the meeting)

» Mail to City of Oregon City, Attn: City Recorder, P.O. Box 3040, Oregon City, OR
97045

1. CONVENE MEETING AND ROLL CALL
2. FLAG SALUTE

3. CEREMONIES AND PROCLAMATIONS
4. CITIZEN COMMENTS

Citizens are allowed up to 3 minutes to present information relevant to the City but not listed
as an item on the agenda. Prior to speaking, citizens shall complete a comment form and
deliver it to the City Recorder. The City Commission does not generally engage in dialog
with those making comments but may refer the issue to the City Manager. Complaints shall
first be addressed at the department level prior to addressing the City Commission.

5. PRESENTATIONS
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City Commission Regular Meeting REVISED Agenda March 16, 2022

10.

5a. Greater Oregon City Watershed Council Annual Report

ADOPTION OF THE AGENDA

CONSENT AGENDA

This section allows the City Commission to consider routine items that require no discussion

and can be approved in one comprehensive motion. An item may only be discussed if it is

pulled from the consent agenda.

7a. Resolution No. 22-11, Temporarily Exempting Construction Activities from the
Prohibition Against Unlawful Noises for the Beavercreek North Campus Development
Project and Declaring an Emergency

7b. Resolution No. 22-13, Amend Current Oregon City Library Advisory Board Bylaws

7c. Amendment No. 1 to the Personal Services Agreement with DeSantis Landscape. Inc.
for the Street Division of Public Works Landscape Maintenance Services.

7d. Amendment No. 1 to the Public Works Urban Renewal Landscape Maintenance
Services Personal Services Agreement

7e. Public Improvement Contract with Trench Line Excavation, Inc. for the Clairmont Area
Waterline Replacements Project (Cl 21-012)

7f. Change Order No. 1 for the 4" and 6! Streets Utility Replacement Project (Cl 21-013)
PUBLIC HEARINGS

GENERAL BUSINESS

9a. Transfer of Real Property located at 13776 Canyon Court to the City of Oregon City

9b. Intergovernmental Agreement (IGA) between Water Environment Services (WES) and
City of Oregon City for Regional Inflow and Infiltration (I/I) Reduction

9c. Resolution No. 22-12, Revocable Long-Term Obstruction in the Right-of-Way at 508
4th Avenue

9d. Personal Services Agreement with MGT Consulting for Consultant Services and the
Delivery of Diversity, Equity, and Inclusion Initiatives

COMMUNICATIONS
City Manager
Commissioners

Mayor
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11. ADJOURNMENT

PUBLIC COMMENT GUIDELINES

Complete a Comment Card prior to the meeting and submit it to the City Recorder. When the Mayor/Chair
calls your name, proceed to the speaker table, and state your name and city of residence into the
microphone. Each speaker is given three (3) minutes to speak. To assist in tracking your speaking time,
refer to the timer on the table.

As a general practice, the City Commission does not engage in discussion with those making comments.

Electronic presentations are permitted but shall be delivered to the City Recorder 48 hours in advance of
the meeting.

ADA NOTICE

The location is ADA accessible. Hearing devices may be requested from the City Recorder prior to the
meeting. Individuals requiring other assistance must make their request known 48 hours preceding the
meeting by contacting the City Recorder’s Office at 503-657-0891.

Agenda Posted at City Hall, Pioneer Community Center, Library, City Website.

Video Streaming & Broadcasts: The meeting is streamed live on the Oregon City’s website at
www.orcity.orqg and available on demand following the meeting. The meeting can be viewed on
Willamette Falls Television channel 28 for Oregon City area residents as a rebroadcast. Please

contact WFMC at 503-650-0275 for a programming schedule.
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 7a.

To: City Commission Agenda Date: 03/16/2022
From: Public Works Director John M. Lewis, PE
SUBJECT:

Resolution No. 22-11, Temporarily Exempting Construction Activities from the
Prohibition Against Unlawful Noises for the Beavercreek North Campus Development
Project and Declaring an Emergency

STAFF RECOMMENDATION:

Approve Resolution No. 22-11, authorizing the night work related to the construction of
a new water main for the Beavercreek North Campus Development Project that impacts
water usage for properties within the vicinity.

EXECUTIVE SUMMARY:

The City has permitted and is overseeing construction of the Beavercreek North
Campus Development Project. The project is required to add a new water main. Adding
a new water main to the existing water main within Beavercreek Road will require shut-
off of water services in the vicinity. The project anticipates the work on Beavercreek
Road to occur sometime between March 21 to March 25, 2022. The project will perform
work from 8:00 PM to 5:00 AM which is outside typical high-traffic hours and high-usage
hours for water. However, an exemption from OCMC 9.12.023 is requested because
OCMC 9.12.023 prohibits loud or unusual noises or other activities which may disturb
the peace and comfort of adjacent residences between the hours of 10:00 PM and 7:00
AM.

The project requires night work for construction of the water main within Beavercreek
Road. Work outside of specified allowed work hours is prohibited without City
Commission approval in residentially zoned neighborhoods per Oregon City Municipal
Code Section (OCMC) 9.12.023. Working during the day would detrimentally affect the
operators of adjacent places of business.

OCMC Section 2.52.020 defines “emergencies” to include “utility or transportation
emergencies.” Resolution No. 22-11 will allow utility work on a temporary emergency
basis. The resolution will allow night work to occur from March 21 to March 25, 2022, to
limit shut-off of water services within the vicinity of the project to non-peak usage hours,

Page 1 of 2

Page 4




and to support the safety of construction staff and safe public travel in Beavercreek
Road.

BACKGROUND:

A new industrial complex is proposed near the intersection of Clairmont Drive and
Beavercreek Road (located at 19314 Beavercreek Road) and was approved under land
use file GLUA-19-00048. The project involves installing new water main to support the
proposed industrial complex. The construction of new water main is within the city limits
of Oregon City. The design has been reviewed by the Public Works Department and is
approved.

The development requires night work because day construction would disrupt residents
and businesses that must have active water services during the day. Also, Beavercreek
Road is a heavily traveled road.

The work is proposed to occur at the intersection of Clairmont Drive and Beavercreek
Road. The development desires the working hours to be 8:00 PM to 5:00 AM, for the
dates of March 21 to March 25, 2022.

Per Oregon City Municipal Code (OCMC) 2.52.020, “emergencies” include “utility or
transportation emergencies.” OCMC 2.52.040 (L) authorizes the City, in cases of
emergency, to “order such other measures as are necessary for the protection of life or
property, or for the recovery from the emergency.” Adoption of Resolution No. 22-11
provides City Commission approval for temporary emergency night work.

Property owners within 300 feet of the construction area will be notified via a form letter
which includes construction management staff contact information.

OPTIONS:

1. Approve Resolution No. 22-11 as requested.

2. Approve Resolution No. 22-11, with specific modifications.

3. Deny Resolution No. 22-11. If the Commission chooses to deny the Resolution,
staff requests direction on how to proceed.

Item 7a.
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Item 7a.

RESOLUTION NO. 22-11

A RESOLUTION DECLARING AN EMERGENCY AND TEMPORARILY EXEMPTING THE
CONSTRUCTION ACTIVITIES IN BEAVERCREEK ROAD RIGHT-OF-WAY AND TRAVEL
LANES ASSOCIATED WITH THE BEAVERCREEK NORTH CAMPUS DEVELOPMENT
PROJECT FROM THE PROHIBITION AGAINST UNLAWFUL NOISES

WHEREAS, Oregon City Municipal Code (OCMC) 2.52.020 defines “emergencies” to include
“utility or transportation emergencies”; and

WHEREAS, OCMC 2.52.040(L) authorizes the City, in cases of emergency to “order such
other measures as are necessary for the protection of life or property, or for the recovery from the
emergency”; and

WHEREAS, the City would be acting in the best public interest by facilitating the completion
of the water main construction serving the Beavercreek North Campus (“Project”) by limiting water
shut off period to night time; and

WHEREAS, water services in the vicinity of the Project is vital to the community, and
completing the needed work at night is vital to the economic and mobility interests of the City; and

WHEREAS, OCMC 9.12.023(E) declares the construction, demolition, alteration or repair of
any building or the excavation of any streets and highways in a residentially zoned neighborhood
between the hours of 10:00 PM and 7:00 AM, Monday through Saturday; and between 8:00 PM
and 9:00 AM on Sunday to be a violation.

NOW, THEREFORE, OREGON CITY RESOLVES AS FOLLOWS:

Section 1. The City Commission declares an emergency, limited to the water utility construction
within Beavercreek Road associated with the Beavercreek North Campus Development
(“Project”) as shown in the map attached as Exhibit A to this resolution. Consistent with OCMC
2.52.070 and, by this resolution, the Commission declares an emergency from March 21, 2022 at
8:00 PM to March 25, 2022 at 5:00 AM.

Section 2. Based on the emergency identified above, the City Commission grants the construction
activities in the Beavercreek Road rights-of-way exemption from Section 9.12.020 of the Oregon
City Municipal Code for construction activities associated with constructing the water lines in the
Project area and affecting the water services in Beavercreek Road, during the period identified
above in Section 1 of this resolution.

Section 3. This resolution shall take effect immediately upon its adoption by the City Commission.

Section 4. The City Commission hereby directs the City Manager and City staff to undertake all
appropriate and practical measures to lessen the impacts of night-time work on City residents and
businesses as authorized by this resolution.

Section 5. The City Commission adopts these procedures to prevent, minimize, respond to or
recover from the emergency consistent with OCMC 2.52.040.

Resolution No. 22-11

Effective Date: March 16, 2022
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Approved and adopted at a regular meeting of the City Commission held on the 16th day of
March 2022.

Rachel Lyles Smith, Mayor

Attested to this 16th Day of March 2022 Approved as to legal sufficiency:
Jakob Wiley, City Recorder City Attorney
Attachment:

Exhibit A — Site Map

Resolution No. 22-11
Effective Date: March 16, 2022
Page 2 of 2
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Item 7a.

3/14/2022

RE: Night Construction Work - Beavercreek Rd and Clairmont Dr

Dear Current Resident,

This notice is to make you aware of some night work that will be happening
in your neighborhood in hours of 8pm to 5am. The work will occur between

March 21st, 2022 and March 25th, 2022.

This project and affiliated night work have been reviewed by the city.

Project information:
Purpose: Provide connection to existing water main.
Location: Beavercreek Rd and Clairmont Dr
Work Type: Trenching, backfill, plumbing connection

For additional information, please see contacts below.

Project Contacts: Dan Loscar, Superior Excavation Inc.
503-999-8335

loscar@superiorexcavationinc.com

City Contacts: Justin Gough
971-712-3029 (cell)

Dante Posadas
503-974-1587

Sang Pau
503-657-0891 (office)

The allowed night hours are 8 PM to 5 AM, Monday through Saturday.
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ON CITY, OR 97045

CLACKAMAS CO AREA ED DIST OCCUPANT
19600 S MOLALLA AVE 19600 MOLALLA AVE #1
OREGON CITY, OR 97045 OREGON CITY, OR 97045

Bob Cochran

CLACKAMAS COMM COLLEGE | 2can Of Campus Services

19600 MOLALLA AVE Clackamas Community College

OREGON CITY, OR 97045 19600 Molalla Ave, Oregon Clty, OR 97045
503-594-6790 * bobc@clackamas.ed

COURTER WALTER L
19336 BEAVERCREEK RD
OREGON CITY, OR 97045

E TERRY
11811 S
AMAS, OR 9701

FLATCATLLC
19262 BEAVERCREEK RD
OREGON CITY, OR 97045

ON CITY, OR

OCCUPANT
19272 BEAVERCREEK RD
OREGON CITY, OR 97045

OCCUPANT
19282 BEAVERCREEK RD
OREGON CITY, OR 97045

ON CITY, OR
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Item 7a.

OREGON CITY PUBLIC WORKS
POLICIES & PROCEDURES

City Code and Public Works Standards References: Oregon City Municipal Code 9.12.020,
Oregon City Public Works Typical Preconstruction Agenda Items

Subject: Noise Variances - Standard Operating Policy (SOP)

Effective Date: 04/30/2020 | Prepared By: Josh Wheeler, Approved: DW
P.E.

Purpose

Establishes a policy that provides guidance on noise policy, noise restrictions, and process to
seek an exception to Oregon City Municipal Code and established Public Works Right-of-Way
construction hour policy.

This policy only refers to policy, restrictions, and processes with respect to Right-of-Way
Construction.

City Code

Oregon City Municipal Code 9.12.020 provides guidelines on “Disturbing the Peace” and
details prohibited noises and hours that noises are allowed.

Noises that are restricted as it relates to construction areas:

Operation of mechanically powered domestic tools, lawn equipment, garden tools,
chainsaws, blowers or similar devices, in a residentially zoned neighborhood between the
hours of ten p.m. and seven a.m.

The construction, demolition, alteration, or repair of any building or the excavation of any
streets and highways in a residentially zoned neighborhood between the hours of ten p.m.
and seven a.m., Monday through Saturday; and between eight p.m. and nine a.m. on Sunday.

These working hours generally relate to Building Construction although are applicable to
the public right-of-way.

P:\PublicWorks\Admin\Policies & Procedures\PW SOP's\Noise\ 1
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Item 7a.

Public Works Standards

Construction Hours for the public right-of-way are defined to reduce the impact to the
traveling public as well as create a time period during normal business hours where City
representatives are available for questions.

The Oregon City Public Works Typical Preconstruction Agenda Items as well as the Public
Works website provides the allowable working hours within the public right-of-way.

Stated Construction Hours:

Monday through Friday: 7:00 AM - 6:00 PM
Saturday: 9:00AM - 6:00 PM

Sundays and Holidays: No Work Allowed.

Public Works construction standards apply only to the public right-of-way.

Work may be restricted further in public rights-of-way if the City believes the construction
will cause unreasonable delays to the flow of traffic. The City has the right to restrict the hours
for a specific project, as well as after a project has begun, if the City feels it is in the best
interest of the public.

Holidays are defined as those days where City Hall is closed due to observance of a national or
state holiday.

Policy
Public Right-of-Way

Construction Hours for the Public Right-of-Way are stated in the Pre-Construction Meeting
Agenda as well as the City Website at

Exceptions to loud noises are discussed in OCMC 9.12.024. Exemptions relating to
construction are:
a. Sounds caused by the performance of emergency work or training thereof, or by the

ordinary and accepted use of emergency apparatus and equipment.
b. Blasting, under permit.
c. Sounds caused by power tools during the hours of seven a.m. and ten p.m.

To receive an exception to these hours, the request must be made to the Public Works
Department, Construction Services Division.

P:\PublicWorks\Admin\Policies & Procedures\PW SOP's\Noise\ 2
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The request must state the following:
Desired Construction Hours

Location of Work

Regional Map showing zoning of all properties within 300 feet

Type of Work being performed

Reason Work should be permitted outside of the stated working hours

v N

The request will be reviewed by the Public Works Department.

Scenario 1:
If the request is for work that is located beyond 300 feet of a residentially zoned property, the
Public Works Department shall use the following criteria:

A. Is the work an emergency?

a. Ifso, the work will be allowed
B. Will the work substantially disrupt daytime traffic?
a. Ifnot, the work will be allowed.
C. Will the work substantially increase the risk of the contractor or City employees by
working regular business hours?
a. Ifnot, the work will be allowed.

The answer to these questions will be solely by the engineering judgment of the Public Works
Department. The Public Works Department shall use the above criteria to provide a
recommendation to the City Manager. If the City Manager supports the request, a letter
authorizing night work will be issued. Any requests of this type must provide a minimum one-
week notice for review and processing.

Scenario 2:

If the request is for work that is located within 300 feet of a residentially zoned property, the
Public Works Department shall use the above criteria to provide a recommendation to the
City Manager. If the City Manager supports the request, the Public Works Department shall
seek approval from the City Commission. Only the City Commission may provide approval for
alternate construction hours when near residential property. The project will need to be
classified as an emergency to receive an exemption as stated in OCMC 9.12.024.

Section 21 of Chapter V of the City Charter designates the City Manager to be responsible to
see that all ordinances are enforced. The City Code is adopted by ordinance.

However, OCMC 2.52.030 designates the City Commission as the authority to declare
emergencies unless it is reasonably practical for the Commission to not do so. Processing of
overnight work outside of normal working hours shall not be deemed an immediate
emergency and, therefore, shall follow the process of seeking City Commission approval.

Any requests of this type must provide a minimum four-week notice for review and
processing.

*Extreme emergencies will be handled on a case by case basis.
|

P:\PublicWorks\Admin\Policies & Procedures\PW SOP's\Noise\ 3
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Private Property

Generally, work is allowed between the hours of 7:00 a.m. to 10:00 p.m. Monday through
Saturday, and 8:00 a.m. to 9:00 p.m. on Sundays.

Any work outside of these time frames requires approval of the City Manager. Requests
should be made to the Building Department who issued the permit.

P:\PublicWorks\Admin\Policies & Procedures\PW SOP's\Noise\
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 7b.

To: City Commission Agenda Date: 03/16/2022
From: Library Director, Greg Williams
SUBJECT:

Resolution No. 22-13, Amend Current Oregon City Library Advisory Board Bylaws

STAFF RECOMMENDATION:

Staff recommends the City Commission approve Resolution No. 22-13.

EXECUTIVE SUMMARY:

The Library Advisory Board and Library Staff are recommending updates to the Library
Advisory Board bylaws which will clarify procedures for the establishment of Library
Advisory Board committees and will improve Library Advisory Board communication
and engagement with other quasi-advisory bodies, such as the Library’s Teen Advisory
Group and Because Accessibility Matters Advisory Council.

BACKGROUND:

The City Commission has established the Library Advisory Board (“Library Board”) to
advise the City Commission and Library Director on policy matters pertaining to the
Oregon City Library and such other matters, as detailed in Oregon City Municipal Code
2.44.030.

In the past, the Library has also independently established other quasi-advisory bodies
to provide staff with feedback and perspectives on Library services, programs, and
policies. Currently, two such bodies are active and meet on a regular basis: our Teen
Advisory Group (“TAG”) and our Because Accessibility Matters (“BAM”) Advisory
Council. Supplemental information regarding both groups is included with this staff
report.

While the feedback from our Teen users and our disability community provided through
these groups is invaluable, there has historically been little interaction and or
communication between these quasi-advisory bodies and the Library Board. In
addition, no formal mechanism currently exists for the Library Board to receive,
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consider, and weigh in on the advice, feedback, or recommendations from these other
groups.

In order to ensure better communication and engagement between the Library Board
and TAG, BAM, or any other similar groups that may be established in the future, and to
better ensure that recommendations and feedback from such groups flow through the
City’s duly-designated library advisory body, the Library Board and library staff are
recommending the changes to the Library Board bylaws which will allow BAM, TAG,
and any other such groups to be formally established as committees of the Library
Board.

The current bylaws (Article IV, Section 3) provide that “[t]he Chairperson...is
responsible for identification of subcommittees,” however the bylaws provide no further
indication of how such committees/subcommittees should be constituted or coordinated.
The proposed amendments seek to better define how these groups are established,
how appointments are made, and how the Library Board engages and communicates
with these committees.

The proposed Atrticle 1V, Section 6 provides for the following:

e The Library Board Chair, with the approval of the Library Board, may establish
standing or special Library Board committees, each having a specific charge,
purpose, and/or objectives.

e In cases where a committee consists entirely of Library Board members, the
Chair shall make appointments.

¢ In cases where a committee includes non-Library Board members (e.g., TAG or
BAM):

o The Chair shall appoint at least one member of the Library Board to serve
as a liaison to the committee.

o The Library Director or staff designee will make appointments to the
committee, with the advice of the appointed liaison.

o The appointed liaison will periodically report to the full Library Board on
the committee’s activities.

o At least annually, each committee will provide a formal report/update to
the full Library Board.

As an example, if the amendment is approved, our Teen Advisory Group would be
formally constituted as a committee of the Library Board. A Library Board liaison to
TAG would be designated. Youth Services staff would continue to recruit TAG
members and would make appointments after consultation with the appointed Library
Board liaison. The liaison would periodically report on TAG activities, and at least once
a year, a representative of TAG would report on TAG’s activities and/or
recommendations to the Library Board.

This amendment was first discussed by the Library Board at their August 11, 2021
meeting. The amendment was unanimously recommended by the Library Board at their
February 9, 2022 meeting. Library staff fully support the proposed amendment.

Item 7b.
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OPTIONS:

1. Approve Resolution No. 22-13, as submitted.
2. Approve Resolution No. 22-13, with amendments.
3. Do not approve Resolution No. 22-13 and provide staff with alternate direction.

BUDGET IMPACT:

Amount: n/a
FY(s): n/a
Funding Source(s):n/a

Item 7b.
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RESOLUTION NO. 22-13

A RESOLUTION AMENDING BYLAWS FOR THE LIBRARY ADVISORY BOARD

WHEREAS, The City Commission has established the Library Advisory Board to advise
the City Commission and Library Director on policy matters pertaining to the Oregon City Library
and such other matters, as detailed in Oregon City Municipal Code 2.44.030; and

WHEREAS, the City Commission adopted the Library Advisory
Board’s current bylaws on February 19, 2020; and

WHEREAS, the Library Advisory Board reviewed the proposed changes to its bylaws at
the February 9, 2022 Library Advisory Board regular meeting; and

WHEREAS, the Library Advisory Board unanimously voted at the same meeting to
recommend the proposed changes to its bylaws to the City Commission.

NOW, THEREFORE, OREGON CITY RESOLVES AS FOLLOWS:

Section 1. The City Commission approves and adopts the amendments to the bylaws for the
Library Advisory Board attached as Exhibit A.

Section 2. This resolution shall take effect immediately upon its adoption by the City
Commission.

Approved and adopted at a regular meeting of the City Commission held on the 16th day
of March 2022.

RACHEL LYLES SMITH, Mayor

Attested to this 16™ day of March 2022: Approved as to legal sufficiency:
Jakob S. Wiley, City Recorder City Attorney
Attachments:

Exhibit A — Amended Library Advisory Board Bylaws

Resolution No. 22-13
Effective Date: March 16, 2022
Page 1 of 1
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II.

III.

EXHIBIT A

OREGON CITY
LIBRARY ADVISORY BOARD

BY-LAWS

(Adopted/Amended February 2020)

CREATION

The Oregon City Library Advisory Board was established by the City
Commission of Oregon City to advise the City Commission and Library
Director on policy matters pertaining to the Oregon City Library and such
other matters as detailed in Oregon City Municipal Code 2.44.030.

NAME

Title name of this organization is the Oregon City Library Advisory Board,
hereinafter referred to as the LIBRARY BOARD.

PURPOSE

The following lists the objectives and responsibilities relative to the purpose
of the Library Board:

1. Maintain active communications with the Library Director Library
Managers, Staff, and other relevant City staff.

2. Advise the City Commission and Library Director on policy matters
pertaining to the city public library.

3. Assist in the preparation and presentation of the library’s annual
operating budget.
4. Assist in the development of short and long-term goals for the

provision of library services to the community.

5. Represent the interests of the library users of the Oregon City Library
service area.

6. Foster public knowledge and support of the library’s role in the
community and promote the use of the library by Oregon City Library
service area residents.

Item 7b.
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IV.

7. Participate in network or state activities intended for library board
members that promote or advance the cause of library services.

8. Perform such other related duties as requested by the City

Commission.
9. Provide public meeting time for citizen input.
ORGANIZATION

1. The LIBRARY BOARD shall consist of seven (7) appointed members.
They shall consist of four (4) “city” resident positions, two (2) “out of
city” positions, and one (1) “at large” position. No committee member
shall serve more than two consecutive terms.

2. There will be Chair and Vice-Chair positions for the LIBRARY
BOARD. Each position will be for a one-year term. The LIBRARY
BOARD will select members as Chair and Vice-Chair each January
with a nomination and voice vote process. The vice-chair shall assume
the duties of the Chair, in the absence of the Chair.

3. The Chairperson shall preside over Library Board meetings and is
responsible for seeing that Board vacancies are filled and overseeing
the business of the Board.

4. The Library Director or designee shall attend meetings. Their purpose
is to aid the LIBRARY BOARD through information, initiation of
projects, perspective, referrals, and other customary staff support
services.

5. The LIBRARY BOARD encourages citizen participation and will, from
time to time, request specific or general citizen/expert input.

6. The Chairperson, with the approval of the LIBRARY BOARD, shall
establish all standing or special committees. Committee objectives
and/or purposes shall be expressly stated.

Committee membership may consist of LIBRARY BOARD members,
library staff, library users, and/or the general public depending on the
nature and purpose of the committee.

For committees consisting entirely of LIBRARY BOARD members, the
Chairperson shall make committee appointments.

Item 7b.
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For committees which include library staff, library users, or the
general public, the Chairperson shall designate at least one LIBRARY
BOARD member to act as a liaison to the committee. Recruitment and
appointment of remaining committee members shall be delegated to
the Library Director or the Director’s staff designee, with the advice of
the appointed Liaison.

Liaisons shall periodically report to the LIBRARY BOARD on the
committee’s activities. Committees shall deliver a formal report to the
LIBRARY BOARD on their activities at least annually.

MEMBER ELIGIBILITY

1.

The Mayor of Oregon City will make appointments to the LIBRARY
BOARD.

The terms for the LIBRARY BOARD will be four (4) years.

In order to establish continuity of membership, the terms will be
structured so that no more than three member’s terms expire during
any one year.

If a member decides to resign, the Member’s resignations will be filed
with the Chairperson as soon as possible. A newly appointed member
shall assume the remainder of the existing term.

After two (2) consecutive absences of any member of the Library Board,
the Library Board may discuss the member’s attendance and may, by a
quorum of the Library Board, reach a decision to recommend that
member’s removal from the Library Board to the Mayor. The
Chairperson will contact the member with the recommendation of the
Library Board.

MEETINGS

1.

A minimum of 9 regular meetings shall be scheduled annually, at a
time and place agreed upon by the committee.

Item 7b.
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VII.

2. The Chairperson, Library Director, or the City Commission may call
special meetings, as needed. A minimum notice of 48 hours must be
provided for any called special meeting.

3. A majority of the members of the Library Board will constitute a
quorum

4. Library Staff shall be responsible for recording minutes for all
meetings.

5. Voting will be by voice vote. No voting by proxy.

6. Formal agenda items must be submitted to the Staff Representative 5
working days prior to the meeting date.

7. Citizens may introduce future agenda items at the beginning of each
meeting (limited to 5 minutes).

8. Meeting Procedure: The parliamentary procedure for meeting and
operations of the Committee shall be the responsibility of and within
the authority of the Chairperson. In the event there is a disagreement
or objection to the procedures pursued by the Chairperson, Roberts
Rules of Order, Newly Revised, shall constitute the authority.

AMENDMENTS

1. The Oregon City Library Advisory Board By-Laws shall be submitted
to the City Commission for approval. Once the By-Laws are approved,
any modification of these By-Laws must also be approved by the City
Commission before they become effective.

2. The procedure to recommend modification of these By-Laws to the City
Commission shall be:

a. All recommended modifications are to be presented and
discussed at a regularly scheduled LIBRARY BOARD meeting;
recommendation to the City Commission may be made at the
same meeting if consensus is reached.

b. A majority vote of the LIBRARY BOARD membership present is
necessary to recommend a change in the By-Laws.

EE A S S R L S
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II.

III.

EXHIBIT A

OREGON CITY
LIBRARY ADVISORY BOARD

BY-LAWS

(Adopted/Amended February 2020)

CREATION

The Oregon City Library Advisory Board was established by the City
Commission of Oregon City to advise the City Commission and Library
Director on policy matters pertaining to the Oregon City Library and such
other matters as detailed in Oregon City Municipal Code 2.44.030.

NAME

Title name of this organization is the Oregon City Library Advisory Board,
hereinafter referred to as the LIBRARY BOARD.

PURPOSE

The following lists the objectives and responsibilities relative to the purpose
of the Library Board:

1. Maintain active communications with the Library Director Library
Managers, Staff, and other relevant City staff.

2. Advise the City Commission and Library Director on policy matters
pertaining to the city public library.

3. Assist in the preparation and presentation of the library’s annual
operating budget.
4. Assist in the development of short and long-term goals for the

provision of library services to the community.

5. Represent the interests of the library users of the Oregon City Library
service area.

6. Foster public knowledge and support of the library’s role in the
community and promote the use of the library by Oregon City Library
service area residents.
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IV.

7. Participate in network or state activities intended for library board
members that promote or advance the cause of library services.

8. Perform such other related duties as requested by the City

Commission.
9. Provide public meeting time for citizen input.
ORGANIZATION

1. The LIBRARY BOARD shall consist of seven (7) appointed members.
They shall consist of four (4) “city” resident positions, two (2) “out of
city” positions, and one (1) “at large” position. No committee member
shall serve more than two consecutive terms.

2. There will be Chair and Vice-Chair positions for the LIBRARY
BOARD. Each position will be for a one-year term. The LIBRARY
BOARD will select members as Chair and Vice-Chair each January
with a nomination and voice vote process. The vice-chair shall assume
the duties of the Chair, in the absence of the Chair.

3. The Chairperson shall preside over Library Board meetings and is
responsible for identification-of subeommittees; seeing that Board
vacancies are filled; and overseeing the business of the Board.

4. The Library Director or designee shall attend meetings. Their purpose
is to aid the LIBRARY BOARD through information, initiation of
projects, perspective, referrals, and other customary staff support
services.

5. The LIBRARY BOARD encourages citizen participation and will, from
time to time, request specific or general citizen/expert input.

6. The Chairperson, with the approval of the LIBRARY BOARD, shall
establish all standing or special committees. Committee objectives
and/or purposes shall be expressly stated.

Committee membership may consist of LIBRARY BOARD members,
library staff, library users, and/or the general public depending on the
nature and purpose of the committee.

For committees consisting entirely of LIBRARY BOARD members, the
Chairperson shall make committee appointments.
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Page 24




VL

For committees which include library staff, library users, or the
general public, the Chairperson shall designate at least one LIBRARY
BOARD member to act as a liaison to the committee. Recruitment and
appointment of remaining committee members shall be delegated to
the Library Director or the Director’s staff designee, with the advice of
the appointed Liaison.

Liaisons shall periodically report to the LIBRARY BOARD on the
committee’s activities. Committees shall deliver a formal report to the
LIBRARY BOARD on their activities at least annually.

MEMBER ELIGIBILITY

1.

The Mayor of Oregon City will make appointments to the LIBRARY
BOARD.

The terms for the LIBRARY BOARD will be four (4) years.

In order to establish continuity of membership, the terms will be
structured so that no more than three member’s terms expire during
any one year.

If a member decides to resign, the Member’s resignations will be filed
with the Chairperson as soon as possible. A newly appointed member
shall assume the remainder of the existing term.

After two (2) consecutive absences of any member of the Library Board,
the Library Board may discuss the member’s attendance and may, by a
quorum of the Library Board, reach a decision to recommend that
member’s removal from the Library Board to the Mayor. The
Chairperson will contact the member with the recommendation of the
Library Board.

MEETINGS

1.

A minimum of 9 regular meetings shall be scheduled annually, at a
time and place agreed upon by the committee.
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VII.

2. The Chairperson, Library Director, or the City Commission may call
special meetings, as needed. A minimum notice of 48 hours must be
provided for any called special meeting.

3. A majority of the members of the Library Board will constitute a
quorum

4. Library Staff shall be responsible for recording minutes for all
meetings.

5. Voting will be by voice vote. No voting by proxy.

6. Formal agenda items must be submitted to the Staff Representative 5
working days prior to the meeting date.

7. Citizens may introduce future agenda items at the beginning of each
meeting (limited to 5 minutes).

8. Meeting Procedure: The parliamentary procedure for meeting and
operations of the Committee shall be the responsibility of and within
the authority of the Chairperson. In the event there is a disagreement
or objection to the procedures pursued by the Chairperson, Roberts
Rules of Order, Newly Revised, shall constitute the authority.

AMENDMENTS

1. The Oregon City Library Advisory Board By-Laws shall be submitted
to the City Commission for approval. Once the By-Laws are approved,
any modification of these By-Laws must also be approved by the City
Commission before they become effective.

2. The procedure to recommend modification of these By-Laws to the City
Commission shall be:

a. All recommended modifications are to be presented and
discussed at a regularly scheduled LIBRARY BOARD meeting;
recommendation to the City Commission may be made at the
same meeting if consensus is reached.

b. A majority vote of the LIBRARY BOARD membership present is
necessary to recommend a change in the By-Laws.
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B.A.M. Program

Because Accessibility Matters

Ml

The Oregon City Public Library’s Because Accessibility Matters (B.A.M.) Program focuses on ways that
we can better serve the Disability Community by addressing accessibility issues, equal rights, removing
barriers and promoting opportunities and programs for individuals with disabilities.

As part of this program, our staff also manages events for adults with disabilities and their caregivers,
inspired by an accessibility advisory council that meets live via Zoom.

B.A.M. Events

o B.A.M. Creative Kits 12
o Upcoming B.A.M. Events 13 (Library Event Calendar)

B.A.M. Facebook Group

The Library’s B.A.M. (Because Accessibility Matters) program has an official B.A.M. Facebook Group 4,
where members can participate in virtual programs and activities, as well as share relevant and
interesting articles and stories. New members are welcome! Search “bam oregon city library” on
Facebook.com or go to www.facebook.com/groups/OCLibraryBAMgroup .

B.A.M. Advisory Council

Purpose:

The focus of this advisory council is to discuss, learn about, and implement ways that the Library can
better serve the disabled community in our area. We like to learn from the disabled community itself and
those that serve them, how the Library can be a more welcoming and inclusive space for everyone.

Mission:

The mission of the B.A.M (Because Accessibility Matters) Advisory Council for People with Disabilities is
to serve as a resource to the Oregon City Library addressing accessibility issues, equal rights, removing
barriers and promoting opportunities and programs for individuals with disabilities. We envision a
community group where everyone understands the importance of equal participation and full inclusion of
all citizens and is committed to making the Oregon City Library a more accessible place to visit and
enjoy for people living with disabilities.
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Teen Advisory Group
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« Starting Grades 7-12 this fall?
« Want to volunteer at the library 1 hour each week?
o Wantto help us plan fun activities for teens?

SUBMIT ATEEN ADVISORY GROUP APPLICATION BY JULY 31
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Join the Oregon City Public Library’s Teen Advisory Group!

TAG is composed of teens in grades 7-12 who live in or attend school within the Oregon City School District.

As a TAG Member you will:

Help library staff plan teen activities

« Weekly volunteer shifts to help with shelving books, tending the butterfly garden, assist with library programs and other special projects
« Have the opportunity to discuss goals relevant to library services for teens
« Enjoy delicious foods during our meetings

Apply today! Applications can be turned in at any of the Oregon City Public Library service desks or online by sending an e-mail to childrens@orcity.org 1. We are accepting applications from
31!
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 7c.

To: City Commission Agenda Date: 03/16/2022
From: Public Works Director John M. Lewis, PE
SUBJECT:

Amendment No. 1 to the Personal Services Agreement with DeSantis Landscape. Inc.
for the Street Division of Public Works Landscape Maintenance Services.

STAFF RECOMMENDATION:

Authorize the City Manager to execute Amendment No. 1, extending the Personal
Services Agreement (PS 20-013) with DeSantis Landscape, Inc. for one (1) additional
year for the Street Division of Public Works Landscape Maintenance Services.

EXECUTIVE SUMMARY:

The City’s existing landscape contract for the Street Division is reaching the end of the
original contract terms on April 30, 2022, with an option to renew for an additional three
(3) one (1) year terms. The City would like to utilize the option to renew for one (1)
additional year. A 7.28% increase has been applied to the yearly contract amount to
account for the Consumer Price Index (CPI-U) adjustment and shall not exceed
$70,733.85 for one (1) additional year. The total contract price shall not exceed
$202,601.59.

BACKGROUND:

Oregon City is responsible for a variety of ongoing landscape maintenance including
approximately 132 sites and 42 acres of rights-of-way, street medians, facilities, water
pump stations, and reservoirs. The City’s ongoing landscape maintenance projects can
generally be categorized into these five types of properties:

Stormwater Division Properties
Street Division Properties
Urban Renewal Properties
Water Division Properties
Sanitary Division Properties

Page 1 of 2
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Historically, the City has managed its landscaping needs using contractors, community
services crews, and in-house crews.

The City would like to utilize the option to renew for one (1) additional year. An increase
of 7.28% has been applied to the yearly contract amount to account for the Consumer
Price Index (CPI-U) adjustment and shall not exceed $70,733.85 for one (1) additional
year. The total contract price shall not exceed $202,601.59.

OPTIONS:

1. Authorize the City Manager to execute the Amendment.

2. Authorize the City Manager to execute the Amendment with specific
modifications.

3. Deny the amendment. If the Commission chooses to deny the Amendment, staff
requests direction on how to proceed.

BUDGET IMPACT:

Amount: $70,733.85

FY(s): 2022/2023

Funding Source(s): Street Division Grounds Maintenance Fund 260-526-6126

Item 7c.
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Point of Contact: Jayson Thornberg
Term of Contract: May 1, 2022 - April 30,2023

CITY OF OREGON CITY
Amendment No. 1 to Personal Services Agreement

LANDSCAPE MAINTENANCE SERVICES - STREET DIVISION (PS 20-013)

This is an Amendment to the Personal Services Agreement by and between the City of Oregon
City (hereinafter City), and DESANTIS LANDSCAPE, INC., hereinafter called "PS Contractor,"
which was previously entered into on May 1, 2020 (“Contract”) for LANDSCAPE
MAINTENANCE SERVICES - STREET DIVISION and

Whereas, the parties wish to amend the Contract as set forth below:

WITNESSETH:
1. The Scope of Work is hereby amended as follows:
No change to the scope of work
2. The Duration of Contract is hereby amended as follows:

Extend the contract for one (1) additional year.
3. The Payment Provisions are hereby amended as follows:

For provision of revision of fee schedule described above, the contract price shall be
increased by an amount not to exceed seventy thousand, seven hundred thirty-three
and 85/100 dollars ($70,733.85). A 7.28% increase has been applied to the yearly
contract amount to account for the Consumer Price Index (CPI-U) adjustment. The total
amount of this contract shall be in the amount not to exceed two hundred and two
thousand, six hundred one and 59/100 dollars ($202,601.59).

All other provisions of the Personal Services Agreement referenced above shall remain in full
force and effect.

Page 1 — Amendment to Personal Services Agreement — PS 20-013 Landscape Services — Street
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DESANTIS LANDSCAPING, INC.

Point of Contact: Jayson Thornberg
Term of Contract: May 1, 2022 - April 30,2023

CITY OF OREGON CITY

By:

Name: Anthony J. Konkol, 111
Title: City Manager

Date:

John M. Lewis, P.E.
Public Works Director

Date:

Date Authorized by Commission, if applicable:

P:\PublicWorks\CIP_PS_RFQ_RFP\PS_Open\PS 20-013 Landscape Services-Street Division-HP\CONTRACT\Amendment No. 1\PS 20-013 Amendment No. 1 - V2.docx
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Point of Contact: Jayson Thornbe
Term of Contract: May 1, 2020 - April 30, 203

Item 7c.

CITY OF OREGON CITY
PERSONAL SERVICES AGREEMENT

LANDSCAPE MAINTENANCE VICES - STREET DIVISION 20-013

This PERSONAL SERVICES AGREEMENT (“Agreement”) is entered into between the CITY OF
OREGON CITY (“City”) and DESANTIS LANDSCAPE, INC. (“Contractor”).

RECITALS

A. City requires services that Contractor is capable of providing under the terms and
conditions hereinafter described.

B. Contractor is able and prepared to provide such services as City requires under the
terms and conditions hereinafter described.

The parties agree as follows:
AGREEMENT

1. Term. The term of this Agreement shall be from the date the contract is fully
executed until April 30, 2022, with an option to renew for an additional three (3) one (1) year
terms, unless sooner terminated pursuant to provisions set forth below. However, such expiration
shall not extinguish or prejudice City’s right to enforce this Agreement with respect to (i) breach of
any warranty; or (ii) any default or defect in Contractor’s performance that has not been cured.

2. Compensation. City agrees to pay Cantractor on a time-and-materials basis for the
services required. Total compensation, including reimbursement for expenses incurred, shall not
exceed one hundred thirty-one thousand, eight hundred sixty-seven and 74 /100 dollars
($131,867.74).

3. Scope of Services. Contractor’s services under this Agreement shall consist of
services as detailed in Exhibit A, attached hereto and by this reference incorporated herein.

4. Standard Conditions. This Agreement shall include all of the standard conditions as
detailed in Exhibit B, attached hereto and by this reference incorporated herein.

5. Schedule. The components of the project described in the Scope of Services shall be
completed according to Term, above.

6. Integration. This Agreement, along with the description of services to be performed
attached as Exhibit A and the Standard Conditions to Oregon City Personal Services Agreement
attached as Exhibit B, contain the entire agreement between and among the parties, integrate all the
terms and conditions mentioned herein or incidental hereto, and supersede all prior written or oral
discussions or agreements between the parties or their predecessors-in-interest with respect to all
or any part of the subject matter hereof.

7. Notices. Any notices, bills, invoices, reports or other documents required by this
Agreement shall be sent by the parties by United States mail, by hand delivery or by electronic

means. All notices shall be in writing and shall be effective when delivered. [f mailed, notices shall be

deemed effective forty-eight (48) hours after mailing, unless sooner received.
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City of Oregon City

To the City: PO Box 3040
625 Center Street
Oregon City, OR 97045
Attention: John M. Lewis

To Contractor: DeSantis Landscape, Inc.
7907 State Street
Salem, OR 97317
Attention: Dean DeSantis

Contractor shall be responsible for providing the City with a current address. Either party may

change the address set forth in this Agreement by providing notice to the other party in the manner
set forth above.

8. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the state of Oregon without resort to any jurisdiction’s conflicts of law, rules or doctrines.

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by their duly

appointed officers on this __ 22 day of June ,20_20 .
CITY OF OREGON CITY DESANTIS LANDSCAPE, INC.
By: rvh ,/ M 4

AnthonyJ. Kofikol 111 By: 47 /%@4

Title:  City Manager . 'P > ’ZL +
Title: (S Ly
{20

DATED: ,20 /
DATED: é{ 22 12020

I,&)

~/ /
o/ YQZA/@MW

/Johfi'M. Lewis, P.E.L~
Title: | B('lhlic Works Director
L’/
pATED: 5 - [ 9-ZZ0 20

PA\PublicWaorks\CIP_PS_RF(L_RFPAPS_Open\PS 20 014 L andscape Services Urban Renewal\ONTRACT\PS 20 014 tandscape Services Urban Renewal docx
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 7d.

To: City Commission Agenda Date: 03/16/2022
From: Public Works Director John M. Lewis, PE
SUBJECT:

Amendment No. 1 to the Public Works Urban Renewal Landscape Maintenance
Services Personal Services Agreement

STAFF RECOMMENDATION:

Authorize the City Manager to execute Amendment No. 1, extending the Personal
Services Agreement (PS 20-014) with DeSantis Landscape, Inc. for one (1) additional
year for the Public Works Landscape Maintenance Services - Urban Renewal.

EXECUTIVE SUMMARY:

The City’s existing landscape contract for Urban Renewal is reaching the end of the
original contract terms on April 30, 2022, with an option to renew for an additional three
(3) one (1) year terms. The City would like to utilize the option to renew for one (1)
additional year. A 7.28% increase has been applied to the yearly contract amount to
account for the Consumer Price Index (CPI-U) adjustment and shall not exceed
$17,678.99 for one (1) additional year. The total contract price shall not exceed
$50,637.59.

BACKGROUND:

Oregon City is responsible for a variety of ongoing landscape maintenance including
approximately 132 sites and 42 acres of rights-of-way, street medians, facilities, water
pump stations, and reservoirs. The City’s ongoing landscape maintenance projects can
generally be categorized into these five types of properties:

Stormwater Division Properties
Street Division Properties
Urban Renewal Properties
Water Division Properties
Sanitary Division Properties
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Historically, the City has managed its landscaping needs using contractors, community
services crews, and in-house crews.

The City would like to utilize the option to renew for one (1) additional year. A 7.28%
increase has been applied to the yearly contract amount to account for the Consumer
Price Index (CPI-U) adjustment and shall not exceed $17,678.99 for one (1) additional
year. The total contract price shall not exceed $50,637.59.

OPTIONS:

1. Authorize the City Manager to execute the Amendment.

2. Authorize the City Manager to execute the Amendment with specific
modifications.

3. Deny the amendment. If the Commission chooses to deny the Amendment, staff
requests direction on how to proceed.

BUDGET IMPACT:

Amount: $17,678.99

FY(s): 2022/2023

Funding Source(s): Urban Renewal Grounds Maintenance Fund 260-526-6126

Item 7d.
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Point of Contact: Jayson Thornberg
Term of Contract: May 1, 2022- Aptril 30, 2023

CITY OF OREGON CITY
Amendment No. 1 to Personal Services Agreement

LANDSCAPE MAINTENANCE SERVICES — URBAN RENEWAL (PS 20-014)
This is an Amendment to the Personal Services Agreement by and between the City of Oregon
City (hereinafter City), and DESANTIS LANDSCAPE, INC., hereinafter called "PS Contractor,"
which was previously entered into on May 1, 2020 (“Contract”) for LANDSCAPE
MAINTENANCE SERVICES - URBAN RENEWAL and
Whereas, the parties wish to amend the Contract as set forth below:

WITNESSETH:
1. The Scope of Work is hereby amended as follows:
No change in the scope of work.

2. The Duration of Contract is hereby amended as follows:

Extend the contract for one (1) additional year.
3. The Payment Provisions are hereby amended as follows:

For provision of revision of fee schedule described above, the contract price shall be

increased by an amount not to exceed seventeen thousand, six hundred seventy-eight

and 99/100 dollars ($17,678.99). A 7.28% increase has been applied to the yearly

contract amount to account for the Consumer Price Index (CPI-U) adjustment. The total

not to exceed amount of the Agreement shall be fifty thousand, six hundred thirty-
seven and 59/100 dollars ($50,637.59).

All other provisions of the Personal Services Agreement referenced above shall remain in full
force and effect.

Page 1 — Amendment to Personal Services Agreement — PS 20-014 Landscape Maintenance —
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DESANTIS LANDSCAPING, INC.

By:

Name:

Title:

Date:

Documentl

Point of Contact: Jayson Thornberg
Term of Contract: May 1, 2022- Aptril 30, 2023

CITY OF OREGON CITY

Anthony J. Konkol, 111
City Manager

John M. Lewis, P.E.
Public Works Director

Date:

Date Authorized by Commission, if applicable:

Page 2 — Amendment to Personal Services Agreement — PS 20-014 Landscape Maintenance —
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Point of Contact: Jayson Thornbe Item 7d.

Term of Contract: May 1, 2020 - April 30, 2022

CITY OF OREGON CITY
PERSONAL SERVICES AGREEMENT

ANDSCAPE MAINTENA VICES-URB 20-

This PERSONAL SERVICES AGREEMENT (“Agreement”) is entered into between the CITY OF
OREGON CITY (“City”) and DESANTIS LANDSCAPE, INC. (“Contractor”).

RECITALS

A. City requires services that Contractor is capable of providing under the terms and
conditions hereinafter described.

B. Contractor is able and prepared to provide such services as City requires under the
terms and conditions hereinafter described.

The parties agree as follows:
AGREEMENT

18 Term. The term of this Agreement shall be from the date the contract is fully
executed until April 30, 2022, with an option to renew for an additional three (3) one (1) year
terms, unless sooner terminated pursuant to provisions set forth below. However, such expiration
shall not extinguish or prejudice City’s right to enforce this Agreement with respect to (i) breach of
any warranty; or (ii) any default or defect in Contractor’s performance that has not been cured.

2. Compensation. City agrees to pay Contractor on a time-and-materials basis for the
services required. Total compensation, including reimbursement for expenses incurred, shall not
exceed thirty-two thousand, nine hundred fifty-eight and 60/100 dollars ($32,958.60).

3. Scope of Services. Contractor’s services under this Agreement shall consist of
services as detailed in Exhibit A, attached hereto and by this reference incorporated herein.

4. Standard Conditions. This Agreement shall include all of the standard conditions as
detailed in Exhibit B, attached hereto and by this reference incorporated herein.

5. Schedule. The components of the project described in the Scope of Services shall be
completed according to Term, above,

6. Integration. This Agreement, along with the description of services to be performed
attached as Exhibit A and the Standard Conditions to Oregon City Personal Services Agreement
attached as Exhibit B, contain the entire agreement between and among the parties, integrate all the
terms and conditions mentioned herein or incidental hereto, and supersede all prior written or oral
discussions or agreements between the parties or their predecessors-in-interest with respect to all
or any part of the subject matter hereof.

7. Notices. Any notices, bills, invoices, reports or other documents required by this
Agreement shall be sent by the parties by United States mail, by hand delivery or by electronic
means. All notices shall be in writing and shall be effective when delivered. If mailed, notices shall be
deemed effective forty-eight (48) hours after mailing, unless sooner received.
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City of Oregon City

To the City: PO Box 3040
625 Center Street
Oregon City, OR 97045
Attention: John M. Lewis

To Contractor: DeSantis Landscape, Inc.
7907 State Street
Salem, OR 97317
Attention: Dean DeSantis

Contractor shall be responsible for providing the City with a current address. Either party may
change the address set forth in this Agreement by providing notice to the other party in the manner
set forth above.

8. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the state of Oregon without resort to any jurisdiction’s conflicts of law, rules or doctrines.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
appointed officers on this __27 dayof ____May 20 20.

CITY OF ORZON CITY DESANTIS LANDSCAPE, INC.
By: M/@
By:

Anthony/. l(oﬁkol I

Title:  City Manager ; ? é ‘
itle: rég
u( jis 20 ',20_%9 Title

AR DATED: 5/ 2 ?/ZOZ@ ,20.20

M Lew1s, PE
Title: / P blic Works Director

pATED: S - [ P- 270 2055

P:\PublicWorks\CIP_PS_RFQ_RFP\PS_Open\PS 20-014 Landscape Services-Urban Renewal\CONTRACT\PS 20-014 Landscape Services-Urban Renewal.docx
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 7e.

To: City Commission Agenda Date: 03/16/2021
From: Public Works Director John M. Lewis, PE
SUBJECT:

Public Improvement Contract with Trench Line Excavation, Inc. for the Clairmont Area
Waterline Replacements Project (Cl 21-012)

STAFF RECOMMENDATION:

Award the bid and authorize the City Manager to execute the Public Improvement
Contract with Trench Line Excavation, Inc. in the amount of $1,099,474.24 for
construction of the Clairmont Area Waterline Replacements Project (Cl 21-012).

EXECUTIVE SUMMARY:

The project will replace the old, problematic 6” and 8” cast iron waterlines on Fortuna
Court, Rosebury Avenue, and Wassail Lane with new 8” ductile iron waterlines. In
addition, new water services and fire hydrants will be installed.

BACKGROUND:

The waterlines being replaced have been identified in the 2012 Oregon City Water
Master Plan as needing to be replaced due to age and under-sized pipes. The
replacement of these pipes will improve water quality and fire flows in the Clairmont
area. In addition, the waterlines in this area have experienced numerous leaks over the
past 20-25 years that the City’s Public Works Water Operations crew have had to deal
with.

The project will include replacement of existing waterlines, service lines, and fire
hydrants on Roseberry Avenue, Wassail Lane, and Fortuna Court. The waterline in
Caravatta Court was replaced by Water Operations recently due to a break in the line.

On February 7 and 9, 2022, the project was advertised in the Daily Journal of
Commerce and the City bid site in accordance with City and State contracting
procedures. The bid opening was held on March 3, 2022, and four (4) bids were
received. Staff and RH2 Engineering reviewed the bids and determined that Trench
Line Excavation, Inc. was the low responsive bidder. The contract award value is one
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million, ninety-nine thousand, four hundred seventy-four dollars and twenty-four cents
($1,099,474.24).

The list below includes the bidders and bid amounts received for this project:

Trench Line Excavation, Inc. $1,099,474.24
ML Houck Construction Co. $1,186,265.50
ICON Construction and Development $1,206,175.00
Clark and Sons Excavating, Inc. $1,393,562.00
Engineer’s Estimate $1,374,000.00

A review of the bids shows that Trench Line’s low bid was approximately 20 percent

lower than the engineer’s estimate of $1,373,600.00. The second lowest bid, from M.L.

Houck Construction Co., was approximately 13.6 percent lower than the engineer’s
estimate.

Construction will occur in the Spring to Summer of 2022 and work is anticipated to be
completed by Fall 2022.

OPTIONS:

1. Authorize the City Manager to execute the Contract.

2. Authorize the City Manager to execute the Contract with specific modifications.

3. Deny the Contract. If the Commission chooses to deny the Contract, staff
requests direction on how to proceed.

BUDGET IMPACT:

Amount: $1,099,474.24

FY(s): 2022/23

Funding Source(s): Water Fund & Water SDC

Item 7e.
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Point of Contact: John Burrell
Term of Contract:

Item 7e.

SECTION III A
CONTRACT AGREEMENT

This Agreement, made and entered into this day of , 20, between the
CITY OF OREGON CITY (“CITY™), acting by and through the City Commission and TRENCH LINE
EXCAVATION, INC. (“CONTRACTOR”).

Witnesseth, that the CONTRACTOR and the CITY, for the considerations stated herein, agree as follows:

ARTICLE I - Scope of Work

The CONTRACTOR hereby agrees to furnish all of the materials, equipment and labor necessary, and to
perform all of the work for the project entitled: Clairmont Area Waterline Replacements (Cl 21-012)
in accordance with the contract documents which are hereby made a part of this agreement.

The contract documents consist of:

Invitation to Bid Statutory Conditions to Contract Agreement

Scope of Work Performance Bond

Instructions to Bidders Payment Bond

Bid Proposal and Bid Schedule State of Oregon Statutory Public Works Bond
Compliance with ORS 279C.840 General Conditions

Resident Bidder Status Prevailing Wage Rates for Public Works Contracts in
Certification of Drug Testing Program Oregon, dated January 1, 2022

Non-Collusion Statement Prevailing Wage Apprenticeship Rates dated January 1,
Asbestos Certification 2022

Registrations Definitions of Covered Occupations for Public Works
Certification of Non-Discrimination Contracts in Oregon dated July 1, 2018

Certification of Compliance with Tax Law Special Provisions

Bidder Responsibility Form Contract Drawings

Bid Bond City of Oregon City Standard Details

First Tier Subcontractor Disclosure Form Technical Specifications

Customer Service Acknowledgment Form 2018 Oregon Standard Specifications for Construction
Contract Agreement (ODOT and APWA) as referenced by these documents
Oregon City Public Improvement Standard All items included within these Contract Documents.
Conditions

The order of items cited above does not constitute an order of precedence different than that established in
the special or standard specifications. Equivalent titles, which may be substituted for the above listed
items, are included as if specifically named.

ARTICLE Il - Time of Completion

The project shall be complete within 120 calendar days from the Beginning of Contract Time as
identified in 00180.50(c) of the Special Provisions.

ARTICLE 11l — Contract Amount

The Contract Amount for the work covered by this Agreement is estimated to be one million, ninety-
nine thousand, four hundred and seventy-four dollars and twenty-four cents ($1,099,474.24).
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ARTICLE IV - Warranty and Quality of Work

In addition to all other warranties, express or implied, that are part of this Agreement, the
Contractor expressly warrants to the City for a period of one year from acceptance of the work by
the City that all materials and equipment furnished under this contract will be new, unless
otherwise specified, and that the work will be of good quality, free from faults and defects and in
conformance with the City’s specifications. Work that does not conform to these standards shall be
considered defective.

Contractor shall, at its own expense, make good and repair any and all defects arising from faulty
workmanship or materials, if the defective work is discovered within the one-year warranty period
and notice thereof is given to the Contractor within 60 days after the expiration of the warranty
period. If required by the City, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment used to repair the defect.

In witness whereof, the parties hereto have executed this agreement, the day and year first above written.

CITY OF OREGON CITY TRENCH LINE EXCAVATION, INC.

Printed Name

by: by:
Anthony J. Konkol 111 Authorized signature
City Manager
Title
by:
John M. Lewis, P.E.
Public Works Director Federal Taxpayer ID Number
Approved as to Legal Sufficiency: Address:
by:
City Attorney

City Commission Award Date:

Item 7e.
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WASHINGTON
LOCATIONS
Bellingham

Bothell (Corporate)
East Wenatchee
Issaquah

Richland

Tacoma

OREGON
LOCATIONS
Medford
Portland

RH2

March 3, 2022

Mr. John Burrell
Project Manager

City of Oregon City

625 Center Street
Oregon City, OR, 97045

Sent via: Email

Subject:  Clairmont Area Waterline Replacements (Cl 21-012)
Recommendation for Award

Dear Mr. Burrell:

The bids for the Clairmont Area Waterline Replacements project were opened
as advertised on Thursday, March 3, 2022, at 2:00 PM, at Oregon City’s Public
Works Department. Of the four (4) bids received, Trench Line Excavation, Inc.
(Trench Line) submitted the low bid at $1,099,474.24, following by M.L. Houck
Construction Co. at $1,186,265.50. A summary of the bid totals is provided
below:

1. Trench Line Excavation, Inc. $1,099,474.24
2. M.L. Houck Construction Co. $1,186,265.50
3. ICON Construction and Development $1,206,175.00
4. Clark and Sons Excavating, Inc. $1,393,562.00

A detailed bid tabulation is attached for your reference. A review of the bids
shows that Trench Line’s low bid was approximately 20 percent lower than the
engineer’s estimate of $1,373,600.00. The second lowest bid, from M.L. Houck
Construction Co., was approximately 13.6 percent lower than the engineer’s
estimate. The average of the bids received was approximately $1,221,369.

Based on a review of the bid submissions received RH2 recommends that the
City award the contract to Trench Line Excavation, Inc.

03/04/22 8:57 AM \\CORP.RH2.COM\DFS\PROJECTS\DATA\ORC\21-0282\50 SDB\BID OPENING\LTR TO J BURRELL RE RECOMMENDATION FOR AWARD.DOCX|

Item 7e.

RH2 ENGINEERING
Portland

5335 Meadows Road, Suite 420
Lake Oswego, OR 97035
1.800.720.8052 / rh2.com
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Item 7e.
RECOMMENDATION FOR AWARD
03/03/2022
Page2

e

If you have any questions or would like to discuss anything further regarding this
recommendation or the bid results, please contact me at (503) 446-5949 or dnichols@rh2.com.
Thank you for the opportunity to assist you with this project.

Sincerely,

g Arre

David Nichols, P.E.

Project Manager

DCN/jrb

Enclosures or Attachments:

Clairmont Area Waterline Replacements Bid Tabulation

Page 46
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City of Oregon City
Clairomont Area Waterline Replacements
Bid Tabulation

Date:

3/3/222:00 PM

Item 7e.

Engineers Estimate

Apparent Low

Trenchline Excavation, Inc.

Other Bidders

ML Houck Construction Co.

ICON Construction and Development

Clark and Sons Excavating, Inc.

37472022 0 AN
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Description Unit Price Extended Unit Price Extended Unit Price Extended Unit Price Extended Unit Price Extended
1 |Mobilization s 1 $ 12487000 12490000| |$ 48,300.58| 4830058| |$  100,00000($ 10000000 |$ 65,000.00( § 6500000| |$  100,00000($  100,000.00
2 |Work Zone Traffic Control, Complete s 1 $ 25,000.00| $ 25,00000| |$ 11,000.00| $ 11,00000| | $ 14,300.00 $ 1430000| |$ 75,000.00| § 75,00000| | $ 4,000.00| $ 4,000.00
3 |rosion and Sediment Control s 1 $ 4,000.00] $ 4,00000| |$ 421863 $ 421863| |8 2,700.00| § 2,70000| |$ 15,000.00 $ 15,00000| |$ 4,000.00| $ 4,000.00
4 |construction Survey Work s 1 $ 9,500.00 $ 9,500.00| |$ 9,831.45| § 9,83145| | ¢ 8,400.00 | § 840000 |$ 20,000.00{ § 20,00000| |$ 10,000.00| $ 10,000.00
5 |Rock Excavation ov 100 $ 125.00| $ 12,500.00| | $ 204528 20452.00| | $ 200.00| $ 20,00000| | $ 200.00| § 20,0000 | $ 195.00| $ 19,500.00
6 |Boulder Removal o 400 $ 100.00| $ 40,00000| |3 63.05| $ 25,22000| | $ 150.00 $ 60,00000| | $ 17500 $ 70,00000| | $ 195.00| $ 78,000.00
7 |Abandon Existing Pipe LF 3565 $ 10.00| 35,700.00| |$ 5.40($ 19251.00] |$ 6.20($ 22,103.00| |$ 7.00( $ 24,055.00| | $ 13.00] $ 46,345.00
8 [Temporary Trench Resurfacing, 2-Inches Depth sy 1620 $ 25.00| § 40,50000| |3 215(% 35,883.00| |$ 19.25( % 31,185.00 |$ 28.00| $ 4536000 | $ 63.00|$  102,060.00
9 |Permanent Trench Resurfacing, 4-Inches Depth sy 3000 $ 5000|$  150,00000| |$ a750$  142,50000| |$ 4975|$  14925000| |$ 37.00 $ 111,000.00| |$ 7000|$  210,000.00
1o |6inch Potable Water Main, Fittings and Couplings with LF 39 s 110,00 $ 4,300.00| | 15179 | § 591981 | 106.50| $ 415350 |8 95.00 $ 3705.00| | 205.00| $ 7,995.00
Restrained Joints, and Class B Backfill
qq  [8inch Potable Water Main, Fittings and Couplings with LF 3222 s 130,00 $ 418,900.00| | $ 11035 $ 355,547.70| | s 122.50( $ 394,695.00| | $ 10250 § 330,255.00| | $ 113.00] $ 364,086.00
Restrained Joints, and Class B Backfill
12 |8-inch Potable Water Main, HDPE with Trenchless Construction|  LF 253 $ 200.00| $ 50,600.00| | $ 237.40( 8 60,6220 |$ 189.00 $ 47,817.00| |8 400.00| $ 101,200.00| | $ 155.00| $ 39,215.00
13 |Connection to Existing at Wassail Ln & Clairmont Way (West) EA 1 $ 4,000.00 $ 4,00000| |$ 4,204.16| $ 4204.16| | 5050.00| § 505000 |$ 4,400.00| $ 4,40000| |3 3,350.00 $ 3,350.00
14 |Connection to Existing at Wassail Ln & Clairmont Way (East) EA 1 $ 4,000.00] $ 4,00000| |$ 3,790.14 $ 3,790.14| |$ 4,870.00| $ 4,87000| | 4,100.00| $ 4,10000| |3 3,814.00| $ 3,814.00
15 |Connection to Existing at Roseberry Ave & Clairmont Way EA 1 $ 4,000.00 $ 4,00000| |$ 3,790.14 $ 3,790.14| |$ 4,605.00| $ 469500 | 3,400.00| $ 3,40000| |$ 3,814.00 $ 3,814.00
16 |Connection to Existing at Roseberry Ave & Caravatta Ct EA 1 $ 3,000.00 $ 3,00000| |$ 3319.33[ $ 331933] |$ 4316.00| $ 431600| |$ 2,850.00| $ 2,850.00| |$ 3,814.00 $ 3,814.00
17 |Connection to HDPE Water Main EA 2 $ 2,00000| § 4,00000| |$ 3,503.39| $ 7,00678| | $ 1,783.00| $ 3,566.00 |$ 3,200.00| $ 6,400.00| |$ 5,240.00 | $ 10,480.00
18 |2" Blow-off Assembly EA 1 $ 2,50000| § 2,50000| | $ 2,890.64| $ 2,89064| |$ 2,475.00| § 2,475.00| |$ 4,70000| $ 4,700.00| |$ 3,460.00 | $ 3,460.00
19 |4” Gate Valve with Joint Restraint EA 1 $ 1,000.00| $ 1,00000( |$ 1,565.70 | $ 1565.70| |'$ 1,025.00( $ 102500| |$ 1,500.00| § 1,50000| |$ 141800 $ 1,418.00
20 |6" Gate Valve with Joint Restraint EA 1 $ 1,200.00| $ 1,20000( |$ 171972 $ 171972| |$ 1,38.00 | $ 123800| |$ 2,000.00| $ 2,00000| |$ 1,680.00| $ 1,680.00
21 |8" Gate Valve with Joint Restraint EA 12 $ 1,500.00 | $ 18,000.00| | $ 2,390.26 | $ 2868312 |$ 1,712.00( $ 2054400 |$ 2,950.00| § 35,40000| |$ 2,183.00| $ 26,196.00
22 |8" Gate Valve, Cut-in EA 1 $ 2,500.00| § 2,50000| | $ 3,260.24( $ 326024 |$ 3,907.00| § 3,907.00] |$ 2,650.00| $ 2,650.00| |$ 2,303.00 $ 2,303.00
23 [1" Combination Air Release and Vacuum Valve Assembly EA 1 $ 3,00000| $ 3,00000| |$ 3,725.83| $ 3,72583| |$ 349400 § 349400 |$ 3,900.00| $ 3,90000| |$ 3,568.00| $ 3,568.00
24 |Fire Hydrant Assembly, Long Run, with 6-inch Gate Valve EA 2 $ 9,000.00| $ 18,00000( | $ 7,64001 $ 15,28002| |$ 8,600.00 | § 17,20000| | $ 8,200.00| § 16,400.00| | $ 8,099.00| $ 16,198.00
25 |Fire Hydrant Assembly, Short Run, with 6-inch Gate Valve EA 4 $ 7,500.00| $ 30,00000( | $ 6,82073| $ 2728292 |$ 7,473.00| § 29,892.00| |$ 8,000.00| $ 32,00000| |$ 8,119.00( $ 32,476.00
26 [1" Water Service Replacement, Long Run EA 30 $ 5750008 172,50000| |$ 2,859.71( $ 8579130 |$ 2,367.00| § 71,01000| |$ 2,100.00| § 63,00000| |$ 4365.00|$  130,950.00
27 [1" Water Service Replacement, Short Run EA 40 $ 3,00000|$  120,00000| |$ 207259 $ 90,903.60| |$ 1,800.00 | $ 72,00000| | $ 1,900.00 $ 76,00000| | $ 257100 $  102,840.00
28 |4” DI Water Service Replacement EA 1 $ 20,000.00 $ 20,000.00| |$ 28,065.23 § 2806523 | $ 36,380.00| $ 36,38000| |$ 16,000.00 $ 16,00000| |$ 12,00000( $ 12,000.00
29 |Extra Work as Authorized Ls 1 $ 50,000.00| $ 50,000.00| |$ 50,000.00{ 50,00000| |$ 50,000.00 $ 50,00000| |$ 50,000.00{ § 50,00000| |$ 50,000.00| § 50,000.00
TOTAL (ITEMS 170 25) $ 1,373,600.00 20.0%| $ 1,099,474.24 13.6%| $ 1,186,265.50 122%$ 1,206,175.00 15%| $ 1,393,562.00
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j CITY OF OREGON CITY
CLAIRMONT AREA WATERLINE REPLACEMENTS
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 7f.

To: City Commission Agenda Date: 03/16/2021
From: Public Works Director John M. Lewis, PE
SUBJECT:

Change Order No. 1 for the 4" and 6™ Streets Utility Replacement Project (Cl 21-013)

STAFF RECOMMENDATION:

Authorize the City Manager to execute Change Order No. 1 in the amount of
$85,369.97 for the 4" and 6™ Street Utility Replacement Project (Cl 21-013).

EXECUTIVE SUMMARY:

Change Order No. 1 for modifications to the 4" and 6™ Street Utility Replacement
Project. All contract changes represent work additions totaling $85,369.97 and an
overall contract increase of 26.93 percent.

BACKGROUND:

On December 1, 2021, the City entered a Public Improvement Contract with Black Rock
Underground, LLC, in the amount of $317,000.00 to construct the 4" and 6™ Street
Utility Replacement Project.

The project is the culmination of the larger High Street corridor utility replacement and
roadway reconstruction projects. Due to funding uncertainty, the utility replacements
were separated into 3 separate projects, with the 4" and 6™ Street segments being the
finale.

While the utility replacement project was being advertised for bid, it was decided that an
addendum to the project would be made to add in the roadway reconstruction portion
which would normally be in the annual PMUF projects. The short notice for the
addendum did not allow the city’s consulting engineer, RH2 Engineering, to adequately
determine the extent to which the roads would need to be designed for
reconstruction/repaving. Instead, the reconstruction and some associated work is being
tracked on a Time and Materials (T & M) basis.

Page 1 of 3
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Change Order No. 1, for a total of $85,369.97 includes the following:

Description: This change order covers the following items:

Item 7f.

ITEM

DESCRIPTION

COST

TIME

1

Reconstruct road base with 6 inches depth of
graded and compacted ¥.’-0” rock. See Daily
Force Account Ticket Nos. 1 and 2.

$30,183.89

1 day

Demo and replace curbs along 4" Street. Work
includes demo and replacing 345 linear feet
curbs at $74 per linear foot (see Work Change
Directive No. 2) and over-excavation of curb
grade and backfilling, grading, and compacting
imported %”-0” base rock (see Daily Force
Account Ticket Nos. 3 and 4).

$44,355.96

2 days

Over-excavate and haul off approximately 16
inches depth of soft organic laden subgrade
material. Stabilize subgrade with geotextile
fabric, approximately 10 inches depth of 3"-0”
rock, and approximately 6” depth of %4”-0”
compacted rock. See Daily Force Account
Ticket No. 5.

$10,830.12

2 days

TOTAL

$85,369.97

5 days

The net increase of Change Orders No. 1 is $85,369.97, resulting in a contract price
with change order equal to $402,369.97 representing a 26.93 percent contract increase.
The original contract was 90 days, the net increase of Change Orders No. 1 is a total of

5 days, resulting in a total contract time of 95 days.

In addition to change order No.1 there will be a final Change Order (No. 2) to finalize
the additional force account work necessary to complete the remaining PMUF work.

The items and estimated costs not to exceed for Change Order No. 2 include the
following and have been authorized to proceed under Work Change Directive No 2:

e Complete the over excavation on 4" Street. Approximately 60cy of material

remains to be removed and replaced. Based on Force Account (FA) #5 the cost

is $104/cy, total not to exceed = $6,500

e Replace existing catch basin at corner of 4" and Center Streets in front of new

ADA ramp. Based on existing bid items, the total is estimated not to exceed
$9,000
e Demo and replace no more than 30 feet of curb on 6t Street. Based on FA
#3&4 and Work Change Directive #2 the cost is $129/lineal foot, total not to
exceed = $3,870.00
e Sidewalk replacement of approximately 300 square feet. Based on Work
Change Directive #2 the cost is $28/sq ft, total not to exceed = $8,500.00

Page 2 of 3
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e Addition of %"-0” rock on 6" Street and grade for paving. Based on FA #1&2 the
cost of materials and labor is $57/ton of %4”-0” rock. It is estimated that no more
than 140 tons of 24”-0” rock will be needed, total not to exceed = $8,000.00

The net increase of Change Order No. 2 is estimated not to exceed = $35,870.00. Final
summary of the work authorized under Work Change Directive No 2 will be accounted
for when the work is complete, and quantities are known.

OPTIONS:

1. Authorize the City Manager to execute the Change Order.
2. Authorize the City Manager to execute the Change Order with specific
modifications.

3. Deny the Change Order. If the Commission chooses to deny the Change Order,
staff requests direction on how to proceed.

BUDGET IMPACT:

Amount: $85,369.97
FY(s): 2021/22
Funding Source(s): PMUF

Item 7f.
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Point of Contact: John Burrell
Term of Contract:

SECTION Il A
CONTRACT AGREEMENT
This Agreement, made and entered into this __ 1st day of December , 2022 , between the

CITY OF OREGON CITY (“CITY™), acting by and through the City Commission and BLACK ROCK

UNDERGROUND, LLC (“CONTRACTOR”).

Witnesseth, that the CONTRACTOR and the CITY, for the considerations stated herein, agree as follows:

ARTICLE I - Scope of Work

The CONTRACTOR hereby agrees to furnish all of the materials, equipment and labor necessary, and to
perform all of the work for the project entitled: 4" Street and 6" Streets Utility Replacement
(CI 21-013) in accordance with the contract documents which are hereby made a part of this agreement.

The contract documents consist of:

Invitation to Bid

Scope of Work

Instructions to Bidders

Bid Proposal and Bid Schedule
Compliance with ORS 279C.840

Resident Bidder Status

Certification of Drug Testing Program
Non-Collusion Statement

Asbestos Certification

Registrations

Certification of Non-Discrimination
Certification of Compliance with Tax Law
Bidder Responsibility Form

Bid Bond

First Tier Subcontractor Disclosure Form
Customer Service Acknowledgment Form
Contract Agreement

Oregon City Public Improvement Standard
Conditions

Statutory Conditions to Contract Agreement
Performance Bond

Payment Bond

State of Oregon Statutory Public Works Bond

General Conditions

Prevailing Wage Rates for Public Works Contracts in
Oregon, dated July 1, 2021

Prevailing Wage Apprenticeship Rates dated July 1,
2021

Prevailing Wage Rate Amendments, dated August 1,
2021

Definitions of Covered Occupations for Public Works
Contracts in Oregon dated July 1, 2018

Special Provisions

Contract Drawings

City of Oregon City Standard Details

Technical Specifications

2018 Oregon Standard Specifications for Construction
(ODOT and APWA) as referenced by these documents
Addenda: Addenda #1 posted 11/29/21

Item 7f.

All items included within these Contract Documents.

The order of items cited above does not constitute an order of precedence different than that established in
the special or standard specifications. Equivalent titles, which may be substituted for the above listed

items, are included as if specifically named.

ARTICLE Il - Time of Completion

The project shall be complete within 90 calendar days from the Beginning of Contract Time as identified

in 00180.50(c) of the Special Provisions.

ARTICLE 11l — Contract Amount

The Contract Amount for the work covered by this Agreement is estimated to be three hundred
seventeen thousand dollars and no cents ($317,000.00).
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Point of Contact: john Burrell
Term of Contract: -

ARTICLE 1V - Warranty and Qualitv of Work

In addition to all other warranties, express or implied, that are part of this Agreement. the
Contractor expressly warrants to the City for a period of one vear from acceptance of the work by
the City that all materials and equipment furnished under this contract will be new. unless
otherwise specified, and that the work will be of good quality. free from faults and defects and in
conformance with the City’s specifications. Work that does not conform to these standards shall be

considered defective.

Contractor shall. at its own expense, make good and repair any and all defects arising from faulty
workmanship or materials, if the defective work is discovered within the one-year warranty period
and notice thereof is given to the Contractor within 60 days after the expiration of the warranty
period. If required by the City, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment used to repair the defect.

In witness whereof. the parties hereto have executed this agreement. the day and vear first above written.

CITY OF OREGON CITY

.t;f,-" { VN | ——
by: [l [J. K BV 3

Atthony J{ Abmkol 111
City Mairiger

/
b OAN X g
" JohA M, Lewil_P T,
Public Works Director

.\j.

Approved as to Legal Sufficiency:

by

City Arlori;e)’

City Commission Award Date:

12/1 /2.

BLACK ROCK UNDERGROUND, LLC

—=m O/OCb_J\J\_BOCQ

i’rinted Namge

by: {
Authorized signature

Ounec
Title

K5- 4020493

Federal Taxpayer ID Number

Address:

K07 Ng 4% Quce
F\\sbao, ok 47124

Item 7f.

Page 53




Item 7f.

CHANGE ORDER NO: 1

PROJECT: 4 and 6% Streets Utlity Replacement (CI 21-013)
DATE OF ISSUANCE: 3/9/22
OWNER: City of Otegon City BID ITEMS: N/A

CONTRACTOR: Black Rock Underground, LLC ENGINEER: RH2 Engineering, Inc.

Reason for Change Order: During bidding, Addendum No. 1 was issued to add PMUF related improvements
to the project, including construction of one ADA curb return, 473 tons of asphalt concrete pavement, and
grade adjustments of three communication structures. During construction, it was identified that existing cutbs
and sidewalks would need to be replaced as patt of the roadway reconstruction. Additionally, it was identified
that areas of roadway subgtade would need to be stabilized and the road base reconstructed.

You are directed to make the following changes in the Contract Documents.

Description: This change order covers the following items:

ITEM DESCRIPTION COST TIME
1 Reconstruct road base with 6 inches depth of graded and $30,183.89 1 day
compacted ¥4”-0” rock. See Daily Fotce Account Ticket
Nos. 1 and 2.
2 Demo and replace curbs along 4% Street. Work includes $44,355.96 2 days

demo and replacing 345 linear feet curbs at $74 per lineat
foot (see Work Change Directive No. 2) and over-excavation
of curb grade and backfilling, grading, and compacting
imported %2”-0” base rock (see Daily Fotce Account Ticket
Nos. 3 and 4).

3 Over-excavate and haul off approximately 16 inches depth of |  $10,830.12 2 days
soft organic laden subgrade matetial. Stabilize subgrade with
geotextile fabric, approximately 10 inches depth of 37-0”
rock, and approximately 6 depth of %”-0 compacted rock.
See Daily Force Account Ticket No. 5.

TOTAL |  $85,369.97 5 days

Total Change Otder: $85.369.97

Documents Supporting Changes:
See attached Daily Force Account Tickets and Work Change Directive No. 2 from the Contractot.

03/09/22 10:29 AM J:\Data\ORC\819-148\60 SDC\_Phase 3 - 4th and 6th Street Utility Replacements\Change
Orders\Change Order No. 1\Change Order No 1 - PMUF Related Road Improvements and Curb Replacement.doc Page 54




CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIME:

Original Contract Price: $317,000.00 Original Contract Time: 90 Calendar Days

Previous Approved Change Order(s):

$0

Change Order(s) Approved This Form:

$85,369.97

Total of Change Order(s) Approved this Form.

Net Change Approved from Previous Change
Orders: 0 days

Contract Time Prior to This Change Ordet:
90 days

Net Increase (Decrease) of This Change
Order: 5 days

$85,369.97

Contract Price with all Approved '~ Contract Time with All Approved Change
Change Orders: $402,369.97 Orders: 95 days
RECOMMENDED: APPROVED: APPROVED:

Item 7f.

41T
by'%"-"_ / by vy (Cory Woore 31912022
ngineer Owner Contractor ¢/

By signing this form, the Owner and the Contractor agree to release all claims to additional work or credit or delays,
occutring ptiot to the Date of Issuance, which have not been identified in this Change Order form.

03/09/22 10:29 AM

J:\Data\QORC\819-148\60 SDC\_Phase 3 - 4th and 6th Street Utility Replacernents\Change
Orders\Change Order No. 1\Change Order No 1 - PMUF Related Road Impr ts and Curb Repl yt.doc
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Item 7f.

Owner City of Oregon City
Project: 4th & 6th Street Utility Replacement

BRU Job No.:

N/A
BRU EWO#:

Date:

02/09/22

i

BRU Foreman: Chris Trahan Daily Force Account Ticket #: 1
Core out subgrade on 4th street. Import, place, grade and compact 3/4"-0" road base.
Work Description
[LABOR COSTS HOURS RATE Total
Clasgification Regular Overtime Regular | Overtime Cost
Pipe layer 8.00 - 69.42 - 555.36
Operator 15.00 = 86.52 S 1,297.80
Foreman 5.00 - 92.52 - 462.60
Superintendent 6.00 - 92.52 - 555.12
Project Manager _ 2.00 : 92.52 - 185.04
TOTAL LABOR 36.00 - 3,055.92
[ EQUIPMENT COSTS _ HOURS RATE Total
Classification Eq.ID | Regular Standby Regular | Standby Cost
2020 Kobelco SR 270 EX 6 1.50 - 123.52 - 185.28
2018 Kobelco SR 140 EX 4 8.00 . 88.39 - 707.12
2019 Yanmar ViO 50-5 EX 5 8.00 - 45.66 - 365.28
2016 Deere 544K ‘WL 2 3.00 - 73.40 - 220.20
2020 F450 Service Truck ST 4 8.00 - 37.00 - 296.00
On-Highway Light Duty Trucks (85H) PU 1.00 - 24.00 - 24.00
On-Highway Light Duty Trucks (85H) PU 7.00 - 24.00 - 168.00
TOTAL EQUIPMENT 36.50 - 1,965.88 |
\MATERIALS & RENTAL COSTS N i Total
Description __Quantity Units | Unit Price Cost
Pape Rentals CC1200 Double Drum Roller 1.00 | Total Rent | 1,242.36 1.242.36
Soil Disposal Cadman 169.00 CY 5.00 845.00
| Aggregate import 3/4"- 0" 104.10 | TN 13.95 1,452.20
TOTAL MATERIALS & RENTALS 3,539.56
SUBCONTRACTOR COSTS Total
Description Quantity Units | Unit Price Cost
Mark Davis Trucking Truck #813 8.25 HR 120.00 9590.00
DB Trucking 1 Truck #51 7.50 HR 110.00 825.00
DB Trucking 2 Truck #51 8.25 HR 110.00 907.50
TOTAL SUBCONTRACTOR 2,722.50
TOTAL LABOR Reg Hrs 36.0 O.T. Hrs 6.0 3,055.92
LABOR MARK-UP 0.0% -
TOTAL EQUIPMENT 1,965.88
EQUIPMENT MARK-UP 17.0% 334.20
3,539.56
MATERIALS AND RENTALS MARK-UP 17.0% 601.72
TOTAL SUBCONTRACTOR 2,722.50
SUBCONTRACTOR MARK-UP 8.0% 217.80
SUB TOTAL 12,437.58
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Item 7f.

Owner City of Oregon City BRU Job No.: N/A Date: 02/10/22
Project:  4th & 6th Street Utility Replacement BRU EWO#: 1
BRU Foreman: Chris Trahan Daily Force Account Ticket #: 2
Coree out 4th Street subgrade. Import, place, grade and compact 6" of 3/4°-0°
Work Description
LABOR COSTS HOURS RATE Total
! Classification ar Overtime R Overtime Cost
Grade Engineer 10.00 - 69.42 - 694.20
Laborer 10.00 - 58.08 - 580.80
Operator 18.00 - 86.52 - 1,557.36
Foreman 6.00 R 92.52 - 555.12
Superintendent 4.00 - 92.52 - 370.08
TOTAL LABOR 48.00 - o 3,787.56
| EQUIPMENT COSTS HOURS RATE | Total
Classification Eq.ID | Regalar Standby Regular | Standby Cost
2020 Kabelco SR 270 EX 6 10.00 - 123.52 - 1,235.20
- 8.00 - - - -
2019 Yanmar ViO 50-5 EXS 8.00 - 45.66 - 365.28
2016 Deere 544K WL 2 6.00 - 73.40 - 440.40
2020 F450 Service Truck ST 4 10.00 E 37.00 - 370.00
On-Highway Light Duty Trucks (85H) PU 4.00 - 24.00 - 96.00
Peterbuilt 7 yd Dump Truck DT 3 8.00 - 44.10 - 352.80
TOTAL EQUIPMENT 54.00 - 2,859.68 |
MATERIALS & RENTAL COSTS — Total
Description Quantity Units | Unit Price Cost
Soil Disposal Cadman 297.00 CY 5.00 1.485.00
| Aggregate import 3/4"-0" 285.00 TN 13.95 3,975.75
TOTAL MATERIALS & RENTALS 5,460.75
SUBCONTRACTOR COSTS Total
Description Quantity Units Unit Price Cost
Makana Trucking Truck #9 6.75 Hr 115.00 776.25
Valley View Building Truck #B-4 5.00 Hr 110.00 550.00
Crest Development Truck #4 8.50 Hr 110.00 935.00
Valley View Building Truck #B-2 9.25 Hr 110.00 1,017.50
DB Trucking Truck #41 6.00 Hr 110.00 660.00
TOTAL SUBCONTRACTOR 3,938.75
TOTAL LABOR Reg Hrs 48.0 O.T.Hrs 0.0 3,757.56
LABOR MARK-UP 0.0% -
TOTAL EQUIPMENT 2,859.68
EQUIPMENT MARK-UP 17.0% 486.15
5,460.75
MATERIALS AND RENTALS MARK-UP 17.0% 928.33
TOTAL SUBCONTRACTOR 3,938.75
SUBCONTRACTOR MARK-UP 8.0% 315.10
SUB TOTAL 17,746.31

Page 57




Item 7f.

Owner  City of Oregon City BRU Job No.: N/A Date: 02/14/22
Project:  4th & 6th Street Utility Replacement BRU EWO#: 1
BRU Foreman: Chris Trahan Daily Force Account Ticket #: 3
Overexcavate curb grade. Backfill, grade and compact imported 3/4™-0" base rock.
‘Work Description
| LAROR COSTS HOURS RATE Total
Classification Regular Overtime R Overtime Cost
Grade Engineer 10.00 - 69.42 - 694.20
Laborer 10.00 - 58.08 - 580.80
Operator 10.00 - 86.52 - 865.20
Foreman 10.00 - 92.52 - 925.20
TOTAL LABOR 40.00 - 3,065.40
|[EOUTPMENT COSTS HOURS RATE Total
Classification Eq.ID | Reguiar Standby Regular | Standby Cost
2020 Kobelco SR 270 EX 6 10.00 - 123.52 - 1,235.20
2018 Kobelco SR 140 EX 4 10.00 - 88.39 - 883.90
2019 Yanmar ViO 50-5 EX S5 10.00 - 45.66 - 456.60
2016 Decre 544K WL 2 4.00 - 73.40 - 293.60
2020 F450 Service Truck ST4 10.00 - 37.00 - 370.00
TOTAL EQUIPMENT 44.00 - 3,239.30
MATERIALS & RENTAL COSTS Total
Description Quantity Units | Unit Price Cost
Pape Rentals Dyna Pak CA 1300 Roller 1.0 Mo. 4,078.36 4,078.36
Soil Disposal 15.00 (Ve 5.00 75.00
| Aggregate import 3/4"-0" 4908 | TN 13.95 684.67
Pape Rentals Delivery and Pick up CC1200 1.00 Mob 100.44 100.44
TOTAL MATERIALS & RENTALS 4,938.47
SUBCONTRACTOR COSTS Total
Description Quantity Units | Unit Price Cost
Mark Davis Trucking #183 5.00 HR 120.00 600.00
TOTAL SUBCONTRACTOR 600.00
TOTAL LABOR Reg Hrs 40.0 O.T. Hrs 0.0 3,065.40
LABOR MARK-UP 0.0% -
TOTAL EQUIPMENT 3,239.30
EQUIPMENT MARK-UP 17.0% 550.68
4.938.47
MATERIALS AND RENTALS MARK-UP 17.0% 839.54
TOTAL SUBCONTRACTOR 600.00
SUBCONTRACTOR MARK-UP 8.0% 48.00
SUB TOTAL 13,281.39
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Owner City of Oregon City BRU Job No.: N/A Date:  02/15/22
Project:  4th & 6th Street Utility Replacement BRU EWO#: 1
BRU Foreman: Chris Trahan Daily Force Account Ticket #: 4
Overexcavate curb grade. Backfill, grade and compact imported 3/4"-0" base rock.
‘Work Description
LAROR COSTS HOURS RATE Total
Classification Regular Overtime Regula Overtime Cost
Grade Engineer 10.00 - 69.42 - 694.20
Laborer 7.00 - 58.08 - 406.56
Operator 10.00 - 86.52 - 865.20
Foreman 7.00 - 92.52 - 647.64
TOTAL LABOR 34.00 - 2,613.60
QWPMENT COSTS E HOURS RATE Total
Classification Eq.ID | Regular Standby Regular | Standby Cost
2018 Kobelco SR 140 EX 4 3.00 - 88.39 - 265.17
2016 Deere 544K WL 2 3.00 - 73.40 - 220.20
2019 Yanmar ViO 50-5 EX5 5.00 - 45.66 - 228.30
2019 F450 Service Truck ST3 5.00 - 37.00 - 185.00
2020 Kobelco SR 270 EX6 3.00 - 123.52 - 370.56
Multi Quip 500 Gal Water Wagon WW 1 3.00 - 10.50 - 31.50
TOTAL EQUIPMENT 22.00 - 1,300.73
MATERIALS & RENTAL COSTS i Total
Description Quantity Units | Unit Price Cost
Dirt Dump Fee's Cadman 48.00 TCY 5.00 240.00
Import Aggregate 3/4"-0" 14.54 N 13.95 202.83
TOTAL MATERIALS & RENTALS 442.83
SUBCONTRACTOR COSTS Total
Description Quantity Units | Unit Price Cost
CW Trucking 7.50 Hrs 110.00 825.00
TOTAL SUBCONTRACTOR 825.00
TOTAL LABOR Reg Hrs 340 O.T.Hrs 0.0 2,613.60
LABOR MARK-UP 0.0% -
TOTAL EQUIPMENT 1,300.73
EQUIPMENT MARK-UP 17.0% 221.12
442.83
MATERIALS AND RENTALS MARK-UP 17.0% 75.28
TOTAL SUBCONTRACTOR 825.00
SUBCONTRACTOR MARK-UP 8.0% 66.00
SUB TOTAL 5,544.57
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Item 7f.

Owner City of Oregon City BRU Job No.: N/A Date: 02/17/22
Project:  4th & 6th Street Utility Replacement BRU EWO#: 1
BRU Foreman: Chris Trahan Daily Force Account Ticket #: 5
Overexcavate 4th Street subgrade an additional approximately 16°. Add 3™ 0" stabilization
Work Description |rock compact and grade. Cap off, grade and compact 3/4™ 0".
LABOR COSTS HOURS RATE Total
Classification Reglilar Overtime Regular | Overtime Cost
Superintendent 4.00 - 92.52 - 370.08
Operator 12.00 - 86.52 - 1,038.24
Foreman 10.00 - 92.52 - 925.20
d = TOTAL LABOR 26.00 I - L 2,333.52
EEUIPMENT COSTS HOURS RATE ~Total
Classification Eq.ID | Regular Standby Regular | Standby Cost
2018 Kobelco SR 140 EX4 8.00 - 88.39 - 707.12
2016 Deere 544K WL 2 8.00 - 73.40 - 587.20
2019 Yanmar ViO 50-5 EX5 8.00 - 45.66 - 365.28
2019 F450 Service Tmck ST 3 8.00 - 37.00 - 296.00
2020 Kobelco SR 270 EX6 8.00 - 123.52 - 988.16
Multi Quip 500 Gal Water Wagon WW 1 8.00 - 10.50 - 84.00
TOTAL EQUIPMENT 48.00 - 3,027.76
MATERIALS & RENTAL COSTS B Total
Descrintion Quantity Units | Unit Price Cost
Dirt Dump Fee's Cadman 104.00 TCY 5.00 520.00
Knife River 3"- 0" Base Rock 81.02 N 14.25 1,154.54
Cadman 3/4"- 0" 74.81 TN 13.95 1,043.60
TOTAL MATERIALS & RENTALS 2,718.13
L SUBCONTRACTOR COSTS Total
Description Quantity Units Unit Price Cost
CW Trucking #1 4 Axle Dump Truck 6.75 HR 110.00 742.50
\Mark Davis Trucking # 813 5 Axle Dump Truck 7.50 HR 120.00 900.00
TOTAL SUBCONTRACTOR 1,642.50
TOTAL LABOR Reg Hrs 26.0 O.T. Hrs 0.0 2.333.52
LABOR MARK-UP 0.0% B
TOTAL EQUIPMENT 3,027.76
EQUIPMENT MARK-UP 17.0% 514.72
2,718.13
MATERIALS AND RENTALS MARK-UP 17.0% 462.08
TOTAL SUBCONTRACTOR 1,642.50
SUBCONTRACTOR MARK-UP 8.0% 131.40
SUB TOTAL 10,830.12
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CHANGE ORDER NO. 1

Item 7f.

PROJECT: 4t and 6% Streets Utlity Replacement (CI 21-013)

DATE OF ISSUANCE: 3/9/22

OWNER: City of Oregon City

CONTRACTOR: Black Rock Underground, LLC

BID ITEMS: N/A

ENGINEER: RH2 Engineering, Inc.

Reason for Change Order: During bidding, Addendum No. 1 was issued to add PMUF related improvements
to the project, including construction of one ADA cutb return, 473 tons of asphalt concrete pavement, and
grade adjustments of three communication structures. During construction, it was identified that existing cutbs
and sidewalks would need to be replaced as part of the roadway reconstruction. Additionally, it was identified

that areas of roadway subgrade would need to be stabilized and the road base reconstructed.

You are directed to make the following changes in the Contract Documents.

Description: This change order covers the following items:

ITEM DESCRIPTION COST TIME
1 Reconstruct road base with 6 inches depth of graded and $30,183.89 1 day
compacted ¥4”-0” rock. See Daily Fotce Account Ticket
Nos. 1 and 2.
2 Demo and replace curbs along 4t Street. Work includes $44,355.96 2 days

Nos. 3 and 4).

demo and replacing 345 linear feet curbs at $74 per linear
foot (see Work Change Directive No. 2) and over-excavadon
of curb grade and backfilling, grading, and compacting"
imported %4”-0" base rock (see Daily Force Account Ticket

3 | Over-excavate and haul off approximately 16 inches depth of |  $10,830.12 2 days

soft organic laden subgrade material. Stabilize subgrade with
geotextle fabric, approximately 10 inches depth of 37-0”
rock, and approximately 6” depth of %4”-0” compacted rock.
See Daily Force Account Ticket No. 5.

TOTAL | $85,369.97 5 days

Total Change Order: $85,369.97

Documents Suppotrting Changes:

See attached Daily Force Account Tickets and Work Change Ditective No. 2 from the Contractot.

03/09/22 10:29 AM

J:\Data\ORC\819-148\60 SDC\_Phase 3 - 4th and 6th Street Utility Replacements\Change

Orders\Change Order No. 1\Change Order No 1 - PMUF Related Road Improvements and Curb Replacement.doc
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CHANGE IN CONTRACT PRICE:

Original Contract Price: $317,000.00

Previous Approved Change Order(s):
$0

Change Order(s) Approved This Form:
$85,369.97

Total of Change Order(s) Approved this Form.
$85,369.97

Contract Price with all Approved
Change Orders: $402,369.97

CHANGE IN CONTRACT TIME:

Original Contract Time: 90 Calendar Days

Net Change Approved from Previous Change
Orders: 0 days

Contract Time Prior to This Change Ordet:
90 days

Net Increase (Decrease) of This Change
Order: 5 days

Contract Time with All Approved Change
Orders: 95 days

APPROVED:

RECOMMENDED: APPROVED:
Ot "*
by. by
gineer Owner

Contractor &7

Item 7f.

By signing this form, the Owner and the Contractor agree to release all claims to additional work or credit or delays,
occutring ptior to the Date of Issuance, which have not been identified in this Change Order form.

03/09/22 10:29 AM

J:\Data\ORC\819-148\60 SDC\_Phase 38 - 4th and 6th Street Utility Replacements\Change
Orders\Change Order No. 1\Change Order No 1 - PMUF Rel

d Road Impr ts and Curb Replacement.doc

by, C&ug, Wloose 31912022
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 9a.

To: City Commission Agenda Date: 03/02/2022
From: Public Works Director John M. Lewis, PE
SUBJECT:

Transfer of Real Property located at 13776 Canyon Court to the City of Oregon City

STAFF RECOMMENDATION:

Authorize the City Manager to execute the Bargain and Sale Deed document
transferring ownership of the property at 13776 Canyon Court, tax lot 22E-32AA-00333
to the City. Additionally, staff requests direction on how to address the Judgment Lien
recorded against the property.

EXECUTIVE SUMMARY:

Due to a landslide event and subsequent settlement agreement, the house at 13776
Canyon Court was partially demolished in October 2021. As part of the settlement
agreement, the parcel as it sits today shall be transferred to the City. The document
which conveys Real Property is a Bargain and Sale Deed.

BACKGROUND:

Trillium Park Drive, a two-lane local street, has been experiencing a slow-moving
landslide since its construction in 1999. The site is located in the Newel Creek drainage
area of Oregon City. Since the development of Trillium Park Estates in 1993, evidence
of landslide movement was documented in both early 1999 and January 2006 following
periods of intense precipitation.

On February 16, 2017, the City responded to a water main break resulting from ongoing
landslide activity along Trillium Park Drive. This landslide episode pulled a City-owned
8-inch diameter water main apart, resulting in high volumes of water flowing up and out
of the pipeline trench, displacing trench backfill and surface pavement, and flowing
downstream of the slide area. This Trillium Park landslide episode occurred during a
wet winter period when groundwater levels were high, and the subsurface conditions
were saturated. As a result of this ground movement, the City closed a segment of
Trillium Park Drive between Swordfern Court and Canyon Court. In the days after the
February 16 landslide, the area continued to slide and subside. Problems ensued with

Page 1 of 4
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other public facilities that were also impacted by the landslide, including the sanitary
sewer line.

On February 21, 2017, the City’s Building Official responded to concerns that 13776
Canyon Court was showing indications that it, too, was impacted by the landslide. On
February 23, the Building Official deemed 13776 Canyon Court a dangerous building
and the tenants vacated the home.

On August 2, 2017, the City was notified of a tort claim against the City by the
Bartholomew’s which later resulted in a lawsuit against Oregon City as well as two other
insurance companies (Bankers Standard Insurance and Chubb Insurance). The
Bartholomew’s have settled the lawsuit with their insurance carriers. Additionally, on
June 20, 2018, the City Commission authorized the City Manager to execute a
Settlement Agreement and Mutual Release with the Bartholomew’s concerning the
lawsuit associated with 13776 Canyon Court. As part of that settlement agreement, the
Bartholomew’s were required to demolish and remove the wood framed portion of the
structure as soon as practical, leaving behind the foundation. The wood framed
structure was demolished in October 2021.

Now that the structure is demolished, the City is ready to execute a Bargain and Sale
Deed document to transfer the Real Property to the City. In preparation for accepting
the property, the City obtained a Title Report and Property Account Summary from
Clackamas County. The following two items were noted during review of these
documents:

1. Unpaid Property Taxes: The Title Report notes that it is unable to report on
unpaid taxes. Clackamas County provided the attached Property Account
Summary related to the property tax balance. In 2018 when the property was
deemed a dangerous building and vacated by the owners, the property tax
assessment was updated to remove the value of the home and only include the
land value in the property tax calculation. As noted in the Property Account
Summary, the property owner had not paid property taxes for the tax years 2019,
2020, and 2021. The property owner has since paid the full balance due on
property taxes as shown in the attached receipt. This issue has been fully
resolved.

2. Order of Judgment Lien: The Title Report includes a Judgment Lien issued by
the Municipal Court for the City of Oregon City against Frank & Susan
Bartholomew in November 2020. The lien is associated with Code Enforcement
case CE-000486-20, related to OCMC 8.28.010 and the requirement to remove
noxious vegetation, dead trees, dead brush, and dead shrubs. Typically, during
the sale of a property, outstanding liens would be paid out before the property
owner is paid out any proceeds of the sale. The transaction to transfer the
property from the Bartholomew'’s to the City is a $0 transaction. Therefore, this
transaction will not resolve the outstanding lien. A judgement lien is a court order
against a person; therefore, we can proceed with the recording of the Bargain
and Sale Deed. Following are options available related to the Code Enforcement
lien:

Item 9a.
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a. No changes to the Lien: A judgement lien is assessed to the owners of the
property and recorded against a property as a way to collect the debt. The
lien will continue to be assessed to the Bartholomew’s, even after the
property is transferred to the City.

b. Vacate portions of the Lien: The lien includes four components: Fine
Amount ($5,700), Abatement Costs ($1,695, actual incurred costs),
Administration Fee ($423.75, actual incurred costs), and Recording Fee
($26, actual incurred costs), as well as interest on these amounts. The
City Commission could request that the Municipal Court vacate portions of
the lien, or request that the City (Project Funding) pay portions of the lien
such as actual incurred costs.

c. Vacate the entire Lien: The City Commission could request Oregon City
Municipal Court to vacate the entire lien.

One separate but contributing monetary consideration is that the Settlement Agreement
under section III.A.2 states that Oregon City shall pay by reimbursement to
Bartholomew’s the actual additional costs of demolition and removal over and above the
first $10,000 paid by the Bartholomew’s up to an additional ten thousand dollars. Costs
beyond the Bartholomew’s initial $10,000 were not presented to the city in any form
required in section 111.A.3 so no demolition costs will have been incurred for this

property.

Failure by the City Commission to execute a bargain and sale agreement would be a
breach of the 2018 Settlement Agreement as the agreement is binding. If legal action
were taken by the Bartholomews to enforce the terms of the agreement the prevailing
party would be entitled to award of attorney fees, witness fees, expert fees,
dispursements, and costs against the Bartholomews.

Staff recommends City Commission authorize the City Manager to execute the Bargain
and Sale Deed document transferring ownership of the property at 13776 Canyon
Court, tax lot 22E-32AA-00333, to the City. Additionally, staff requests direction on how
to address the Judgment Lien recorded against the property.

OPTIONS:

Bargain and Sale Deed Options:

1. Direct the City Manager to sign the Bargain and Sale Deed document
transferring ownership of the property at 13776 Canyon Court, tax lot 22E-32AA-
00333.

2. Deny the acceptance of ownership of the property at 13776 Canyon Court, tax lot
22E-32AA-00333.

Judgement Lien Options:
1. No changes to the Lien.
2. Vacate portions of the Lien. If portions of the Lien are to be vacated, please
advise staff on which portions should be vacated.

Item 9a.
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3. Vacate the entire Lien.

BUDGET IMPACT:
Amount: $0.00
FY(s): N/A
Funding Source(s): N/A

Item 9a.
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Item 9a.

AFTER RECORDING RETURN TO:

City of Oregon City, City Recorder
P.O. Box 3040
Oregon City, Oregon 97045-0304

Planning File No.: NA
Tax Map & Lot: 2-2E-32AA-00333 GRANTOR: Susan and Frank (Bart) Bartholomew

BARGAIN AND SALE DEED

Susan and Frank (Bart) Bartholomew . hereinafter called “Grantor”,

does hereby grant, bargain, sell and convey to the City of Oregon City, an Oregon municipal corporation,
hereinafter called “Grantee”, the following real property in Clackamas County, Oregon.

Tract number 99 of Trillium Park No. 2 subdivision, in the

City of Oregon City, Clackamas County, Oregon, according to the official plat thereof, recorded as Plat

No.3333 in Book 109 Page No. 5 , Clackamas County Plat Records.

BEFORE SIGNING OR ACCEPTING THISINSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES
NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF
THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.

The true consideration for this conveyance is $0.00

IN WITNESS WHEREOF, the GRANTOR has executed this instrument this day of

, 20 . The person(s) whose name(s) is/are subscribed to the within
instrument acknowledge that he/she/they executed the instrument in his/her/their legally authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.
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GRANTOR: Susan and Frank (Bart) Bartholomew

Item 9a.

As shown on Page 1 (name of organization or individual property owner(s))

Signature No. 1

]

Signer’s printed name Title (if applicable)

Signature No. 2

]

Signer’s printed name Title (if applicable)
STATE OF OREGON )
)
County of )
This record was acknowledged before me on (month & day) , 20
by ,as
Signer’s printed name Title (write “N/A” if not applicable)
of

Name of Corporation on whose behalf record is executed (write “N/A” if not applicable)

Stamp notary seal: WITNESS my hand and official seal.

Signature of Notary Public

My commission expires:

Accepted on behalf of the City of Oregon City:

By: Anthony J. Konkol Ill, City Manager

By : John M. Lewis, PE, Public Works Director
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE
I. PARTIES:

The Parties to this agreement are Frank and Susan Bartholomew
(“Bartholomews”), and the City of Oregon City (“Oregon City”).

II. RECITALS:

A. Bartholomews have filed a lawsuit against Oregon City in the
Circuit Court for Clackamas County, Oregon, Case No. 17CV36446.
Oregon City is a municipal corporation organized and existing under the
laws of the State of Oregon. The lawsuit involves the collapse of the real
property and improvements located at 13776 Canyon Court in Oregon City,
Oregon (the “Real Property”). The Bartholomews are the owners of the
Real Property. The caption of the lawsuit is as follows:

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF CLACKAMAS

Frank Bartholomew and Susan
Bartholomew, individuals,

Case No. 17CV36446

Plaintiffs,

v.

)
)
)
)
)
)
)
City of Oregon City, an Oregon )
Municipality; Bankers Standard )
Insurance Company, a Pennsylvania )
Insurance Company and Chubb )
Insurance, a Missouri Insurance )
Company, )

)

)

Defendants.
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B. In the lawsuit, Bartholomews have also sued their insurance
carrier that issued a property and casualty policy on the Improvements,
Bankers Standard Insurance Company (the “Carrier”), for failure to pay
insurance proceeds covering the damages to the Improvement on the Real
Property. Bartholomews have settled the lawsuit with the Carrier, and that
settlement is memorialized in a separate Settlement and Release Agreement,
which is not a public record.

C. Pursuant to the terms of the following settlement with Oregon
City, the Bartholomews agree to demolish and remove the wood frame
house and structural improvements down to and not including the
foundation. Upon completion of such demolition and removal,
Bartholomews will deed the Real Property to Oregon City in fee simple and
Bartholomews will have no further interest in or obligations relating to the
Real Property.

D. To resolve this matter without the need for further litigation,
Bartholomews and Oregon City agree to a settlement of the lawsuit and
issues in dispute pursuant to the terms and conditions set forth below.

ITI. AGREEMENT:

A. Demolition and Removal of Improvements on the Real Property Down
to the Foundation.

1. As soon as practical after the signing of this Agreement by
Bartholomews and Oregon City, Bartholomews will undertake the
demolition and removal of the improvements on the real property, leaving in
place only the foundation.

2. The first ten thousand dollars ($10,000) of the cost to demolish and
remove the improvements down to the foundation will be paid by the
Bartholomews. Oregon City shall pay by reimbursement to Bartholomews
the actual additional cost of demolition and removal over and above the
$10,000 paid by the Bartholomews up to an additional ten thousand dollars
($10,000). If the cost of demolition and removal exceeds $20,000,
Bartholomews will pay such additional costs over and above $20,000.

3. Bartholomews shall track the total costs of the demolition and keep
all invoices and receipts, presenting such documentation to Oregon City with
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an invoice for reimbursement of sums due Bartholomews from Oregon City
under the preceding paragraph, if any, upon completion of the demolition
and removal of the improvements down to the foundation. Oregon City will
reimburse Bartholomews within twenty (20) days after receipt of
Bartholomews’ invoice to Oregon City.

4. Bartholomews bear the risk of loss and insurance during and until
the demolition and removal is complete down to the foundation. Oregon
City agrees to assist the Bartholomews’ with the demolition by assisting in
obtaining permits for the demolition and removal as the case may be.

5. Upon completion of the demolition and removal down to the
foundation, Bartholomews shall deed the Real Property to Oregon City.

B. Mutual Release and Dismissal of the Clackamas County Action.

1. With the sole exceptions of the obligations of the Parties set forth
in this Agreement, and for and in consideration of the agreements of Oregon
City set forth herein, Bartholomews release, acquit, and forever discharge
the City of Oregon City, and its former and current agents, officials, officers,
employees, board members, members of the City Commission,
representatives, insurers, third party administrators, successors, and
assignees in their individual and official capacities from any and all known
or unknown actions, causes of actions, causes of suits, claims, demands,
personal injury, property damage or other loss and damages arising from or
in any way connected with or based upon the damage to the Real Property
and incidents which occurred as described in the pleadings of the above-
captioned lawsuit and for all incidents up to the date of the transfer of the
title to the property to Oregon City.

2. Bartholomews acknowledge and agree that the release and
discharge set forth above is a general release; and they expressly waive and
assume the risk of any and all damages or injuries which may exist as of the
date of this Agreement, or in the future, that of which they do not know or
suspect to exist, whether through ignorance, oversight, error, negligence or
otherwise, and Bartholomews hereby expressly waive and relinquish any
and all rights under any law or statute to the contrary.

3. Bartholomews understand this settlement is a compromise
settlement of a disputed claim. They further agree that this settlement is not

Page 3 of 7 — Mutual Release and Settlement Agreement

Item 9a.

Page 71




to be considered as an admission of any responsibility for any damage or
violations of any law caused to them, whatsoever, in whole or in part, by the
parties released, their agents, officers, employees, or representatives, and it
is agreed that this release is not admissible in any proceeding to prove
liability or fault of the parties being released herein, or to prove a custom,
practice or policy of wrongdoing by the parties being released herein.

4. Bartholomews further agree and hereby acknowledge that the
consideration provided to them in this agreement is the total amount of
consideration that they are receiving and that there will be no further
payment of money to them for damages, attorneys’ fees, costs, and
disbursements.

5. Bartholomews agree to enter an order of dismissal with prejudice
and without costs, disbursements and/or attorney fees of the complaints filed
in the above-captioned lawsuit; and they agree that they are not a “prevailing

party” as a result of this settlement as that term is used in any state statute or
rule.

6. In entering into this Settlement Agreement, Bartholomews
represent that they have relied upon the advice of their attorneys, who are
attorneys of their own choice, and that the terms of this Settlement
Agreement are fully understood and voluntarily accepted by them.

7. Bartholomews represent and warrant that no other person or entity
has any interest in the Real Property; that there are no liens against the Real
Property; and that no other person or entity has any interest in the claims,
demands, obligations, or causes of action referred to in this Settlement
Agreement and the pleadings in this lawsuit; that they have the sole right and
exclusive authority to execute this Settlement Agreement; and that they have
not sold, assigned, transferred, conveyed or otherwise disposed of any of the
claims, demands, obligations or causes of action or interest in the Real
Property referred to in this Settlement Agreement.

8. With the sole exceptions of the obligations of the Parties set forth
in this Agreement, and for and in consideration of the agreements of
Bartholomews set forth herein, Oregon City releases, acquits, and forever
discharges the Bartholomews, and their former and current agents,
employees, representatives, insurers, third party administrators, successors,
and assignees in their individual and official capacities from any and all
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known or unknown actions, causes of actions, causes of suits, claims,
demands, personal injury, property damage or other loss and damages
arising from or in any way connected with or based upon the damage to the
Real Property and incidents which occurred as described in the pleadings of
the above-captioned lawsuit and for all incidents up to the date of the
transfer of the title to the property to Oregon City.

9. Oregon City acknowledges and agrees that the release and
discharge set forth above is a general release; and it expressly waives and
assumes the risk of any and all damages or injuries which may exist as of the
date of this Agreement, or in the future, that of which it does not know or
suspect to exist, whether through ignorance, oversight, error, negligence or
otherwise, and Oregon City hereby expressly waives and relinquishes any
and all rights under any law or statute to the contrary.

10, Oregon City understands this settlement is a compromise
settlement of a disputed claim. It further agrees that this settlement is not to
be considered as an admission of any responsibility for any damage or
violations of any law caused to it, whatsoever, in whole or in part, by the
parties released, their agents, officers, employees, or representatives, and it
is agreed that this release is not admissible in any proceeding to prove
liability or fault of the parties being released herein, or to prove a custom,
practice or policy of wrongdoing by the parties being released herein.

11. Oregon City further agrees and hereby acknowledges that the
consideration provided to it in this agreement is the total amount of
consideration that it is receiving and that there will be no payment of money
to it for damages, attorneys’ fees, costs, and/or disbursements.

12. Oregon City agrees that it is not a “prevailing party” as a result of
this settlement as that term is used in any state statute or rule.

13. In entering into this Settlement Agreement, Oregon City
represents that it has relied upon the advice of its attorneys, who are
attorneys of their own choice, and that the terms of this Settlement
Agreement are fully understood and voluntarily accepted by it.

C. Additional Provisions.
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1. This Agreement constitutes the entire understanding between the
parties to this settlement agreement. The parties have not relied on any oral
statements or representations not reduced to writing and included in this
Agreement. The parties have not relied on any written statements or
representations not included in this Agreement. Any modifications to this
Agreement must be made in writing and signed by all of the parties to this
agreement. Any attempts to modify this agreement in the absence of a
signed, written modification by all of the parties is invalid and
unenforceable.

2. If any provision of this Agreement is held by a court of competent
jurisdiction to be either invalid, void, or unenforceable, the remaining
provisions of this Agreement shall remain in full force and effect unimpaired
by such holding.

3. This Settlement Agreement shall be construed and interpreted in
accordance with the laws of the State of Oregon.

4. All Parties agree to cooperate fully and execute any and all
supplementary documents and to take all additional actions which may be
necessary or appropriate to give full force and effect to the terms of this
Settlement Agreement.

5. In the event of legal action of any kind or nature to enforce the
terms of this Agreement is commenced by any party or parties, the
prevailing party or parties shall be entitled to an award of attorney fees,
witness fees, expert fees, disbursements, and costs against the other party or
parties at the trial or proceeding on the matter, on appeal, and in any other
alternated dispute proceeding.

6. This Agreement shall be binding on and shall inure to the benefit
of the heirs, executors, administrators, successors, and assigns of the parties
hereto.

7. This Agreement contains the entire agreement between the parties,
their agents, officers, employees, and representatives, and it is agreed that
the terms of this Agreement are contractual and not a mere recital.

8. This Settlement Agreement shall become effective only upon the
signing of the Agreement by all of the parties.
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Item 9a.

9. Nothing in this Agreement, expressed or implied, is intended nor
shall it be construed to confer on any person, other than the parties to this
Agreement, any right, remedy, claim, or defense under, by, or through this
Agreement, and this agreement does not give any third party any rights as a
third party beneficiary of this agreement.

THIS AGREEMENT IS BEING SIGNED VOLUNTARILY
AND AFTER HAVING BEEN READ AND UNDERSTOOD.

DATED: 2018

jﬁf@m@@f% v Ak M@«m
By: Susan Bartholomew By: Frank (Bart) Bartholomew
DATED: 2018

CITY OF OREGON CITY

By:CkV'\)\ \L","’\\S. D, Kanke\ ’ _H:E
Its: Cf\\\) \WMA&{};Lf
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First American Title Insurance Com| ltem 9a
E’I‘St AH]EI‘IC‘&H 121 SW Morrison Street, Suite 300
Portland, OR 97204

Phn - (503)222-3651  (800)929-3651
Fax - (877)242-3513

PUBLIC RECORD REPORT
FOR NEW SUBDIVISION OR LAND PARTITION

THIS REPORT IS ISSUED BY THE ABOVE-NAMED COMPANY ("THE COMPANY") FOR THE EXCLUSIVE USE
OF:

City of Oregon City
13895 Fir Street
Oregon City, OR 97045
Phone: (503)496-1548
Fax:

Date Prepared : January 28, 2022

Effective Date : 8:00 A.M on January 14, 2022
Order No. : 7019-3887986

Subdivision

The information contained in this report is furnished by First American Title Insurance Company (the
"Company") as an information service based on the records and indices maintained by the Company for
the county identified below. This report is not title insurance, is not a preliminary title report for title
insurance, and is not a commitment for title insurance. No examination has been made of the Company's
records, other than as specifically set forth in this report. Liability for any loss arising from errors and/or
omissions is limited to the lesser of the fee paid or the actual loss to the Customer, and the Company will
have no greater liability by reason of this report. This report is subject to the Definitions, Conditions and
Stipulations contained in it.

REPORT

A. The Land referred to in this report is located in the County of Clackamas, State of Oregon, and is
described as follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof.

B. As of the Effective Date, the tax account and map references pertinent to the Land are as
follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof.

C. As of the Effective Date and according to the Public Records, we find title to the land apparently
vested in:

As fully set forth on Exhibit "B" attached hereto and by this reference made a part hereof

D. As of the Effective Date and according to the Public Records, the Land is subject to the following
liens and encumbrances, which are not necessarily shown in the order of priority:

As fully set forth on Exhibit "C" attached hereto and by this reference made a part hereof.
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First American Title Insurance Company Item 9a.
Public Record Report for New Subdivision or Land Partition

Order No. 7019-3887986

EXHIBIT "A"
(Land Description Map Tax and Account)

LOT 55, TRILLIUM PARK NO. 2, IN THE CITY OF OREGON CITY, CLACKAMAS COUNTY, OREGON.

Map No.: 22E32AA00333
Tax Account No.: 01756148
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First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 7019-3887986

EXHIBIT "B"
(Vesting)

Frank W. Bartholomew and Susan C. Bartholomew, as tenants by the entirety

Public Record Report for New Subdivision or Partition
Page 3 of 7 (Ver. 20080422)
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10.

11.

First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 7019-3887986

EXHIBIT "C"
(Liens and Encumbrances)

We are unable to report on unpaid taxes as the amounts are not available at this time. As soon as
we receive said information we will advise you.

City liens, if any, of the City of Oregon City.
Restrictions shown on the recorded plat/partition.

Easement as shown on the recorded plat/partition
For: Sidewalk and public utility

Affects: See Plat for exact location

Easement as shown on the recorded plat/partition
For: Water line, sanitary sewer and storm drain
Affects: See Plat for exact location

Easement as shown on the recorded plat/partition

For: Slope

Affects: See Plat for exact location

Easement as shown on the recorded plat/partition

For: One foot non vehicular access strip

Affects: The Westerly, Northwesterly and Northerly lot line

Restrictive Covenant to Waive Remonstrance, pertaining to Local Improvement including the terms
and provisions thereof

Recorded: December 12, 1988 as Fee No. 88051663

Covenants, conditions, restrictions and/or easements; but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, family status, or national origin to the extent such covenants, conditions or restrictions
violate Title 42, Section 3604(c), of the United States Codes:

Recording Information: March 1, 1996 as Fee No. 96014612

Modification and/or amendment by instrument:
Recording Information: October 6, 2000 as Fee No. 2000 065490

Regulations and Assessments of Trillium Park Estate Homeowner's Association, as set forth in
Declaration recorded March 1, 1996 as Fee No. 96014612.

Item 9a.

Order of Judgment Lien

Court: Municipal Court for the City of Oregon City County of Clackamas,
State of Oregon

Case No.: CE-000486-20

Debtor: Frank & Susan Bartholomew

Creditor: City of Oregon

Public Record Report for New Subdivision or Partition
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First American Title Insurance Company Item 9a.
Public Record Report for New Subdivision or Land Partition

Order No. 7019-3887986

Amount: $$7,844.75, plus interest if any, and any other amounts due
thereunder.

Recorded: November 19, 2020

Recording No.: Fee No. 2020-097851

NOTE: We find no outstanding voluntary liens of record affecting subject property. An inquiry should be
made concerning the existence of any unrecorded lien or other indebtedness which could give rise to any
security interest in the subject property.
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First American Title Insurance Company
Public Record Report for New Subdivision or Land Partition
Order No. 7019-3887986

(a)
(b)
©

(d)

@

(b)
(@

DEFINITIONS, CONDITIONS AND STIPULATIONS

Definitions. The following terms have the stated meaning when used in this report:

"Customer": The person or persons named or shown as the addressee of this report.

"Effective Date": The effective date stated in this report.

"Land": The land specifically described in this report and improvements affixed thereto which by law constitute real
property.

"Public Records": Those records which by the laws of the state of Oregon impart constructive notice of matters relating to
the Land.

Liability of the Company.

THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE CONDITION OF TITLE TO
REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE COMMITMENT OR
PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER

PERSON. THIS REPORT MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN
CONSENT. FIRST AMERICAN DOES NOT REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR
FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS,
AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE ISSUANCE OF
THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR DAMAGE CAUSED BY
AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT SHALL BE
LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY
DESCRIBED ABOVE. FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR
PROPRIETY OF RECIPIENT'S USE OF THE INFORMATION HEREIN.

No costs (including, without limitation attorney fees and other expenses) of defense, or prosecution of any action, is
afforded to the Customer.

In any event, the Company assumes no liability for loss or damage by reason of the following:

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes
or assessments on real property or by the Public Records.

(2) Any facts, rights, interests or claims which are not shown by the Public Records but which could be ascertained by
an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, encroachments, shortage in area, conflicts in boundary lines or any other facts which a survey would
disclose.

(5) (i) Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts authorizing the issuance thereof,
(i) water rights or claims or title to water.

(6) Any right, title, interest, estate or easement in land beyond the lines of the area specifically described or referred to
in this report, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(7) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances or
regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use or enjoyment on the land; (ii) the
character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in
ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations,
except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the Public Records at the effective date
hereof.

(8) Any governmental police power not excluded by 2(d)(7) above, except to the extent that notice of the exercise
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land
has been recorded in the Public Records at the effective date hereof.

(9) Defects, liens, encumbrances, adverse claims or other matters created, suffered, assumed, agreed to or actually
known by the Customer.

Charge. The charge for this report does not include supplemental reports, updates or other additional services of the

Company.
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HI‘St AIHGPfCﬂH Portland, OR 97204

Illegal Restrictive Covenants

Please be advised that any provision contained in this document, or in a document that is attached,
linked, or referenced in this document, that under applicable law illegally discriminates against a class of
individuals based upon personal characteristics such as race, color, religion, sex, sexual orientation,
gender identity, familial status, disability, national origin, or any other legally protected class, is illegal

and unenforceable by law.
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To:

RE:

PR: NWEST

City of Oregon City
13895 Fir Street
Oregon City, OR 97045

Attention:  Josh Wheeler
Your Ref.:
Property:

First American

o

First American Title Insurance Company
121 SW Morrison Street, Suite 300
Portland, OR 97204
Phone: (503)222-3651 / Fax: (877)242-3513

Final Invoice

Invoice No.:
Date:

Our File No.:
Title Officer:
Escrow Officer:

Customer ID:

Liability Amounts

13776 Canyon Court, Oregon City, OR 97045

Buyers:

Sellers: Frank W Bartholomew, Susan C Bartholomew

Item 9a.

Ofc: 7019 (1011)

1011 - 7019166400

01/28/2022

7019-3887986
Dona Lane

AD8736773

Description of Charge

Invoice Amount

Guarantee: Subdivision/Plat Certificate $275.00

INVOICE TOTAL $275.00
Comments:

Thank you for your business!
To assure proper credit, please send a copy of this Invoice and Payment to:
Attention: Accounts Receivable Department
PO Box 31001-2281
Pasadena, CA 91110-2281
Printed On: 01/28/2022, 10:44 AM Requester: DL Page: 1

Page 83




x AMEg,
.
+ e

$ First American Title

22E3"I A ADOOTD"

13776 {

Item 9a. [

Oregon City,ler~oro—rd

L

r--_‘-‘-——_______
00300 Jon00
0.51 ac. 00301 : : 00100
0.68 ac. 2.31 ac. 00100
8.13 ac.

06000
0.2 ac.
00103 00101
07100
3ac. 0.8 ac. ooy 1.33 ac. 00133
-fac. 3.48 ac.
06400 00113 00114
06200 0.24 ac. 00112 0.27 ac. { 0.25 ac.
0.23 ac. 0.19 ac.
06500 00115
06300 0.34 ac. 00111 0.26 ac.
0.16 ac. é LTTE @ 0
A 0010;10 00134
swonoFE o AN ac. N 00129 o1as
P 0.32 ac. 017 ac S 00116
00100 0.15ac. | 06800\ 06700 00108 00128\ o130 0.17 ac.
0.21 ac. }0.23 ac. Sree o 0.15ac.} 944
3.08 ac. T 14 ac. 00117
07000 0.17 ac. 00127 0.18 ac.
0.18 ac.
.18 ac. L ac.
00103 00104 | 00126 0.15 ac.
0.18 ac. 0.18 ac, ' 1 0.15 ac.
@ J Page 84
First American Tite Insurance :{}’“pﬂ"]‘ makes N SXprass or ;“p enwananly Blp;ﬂt!ﬂt"e nforma tion plBlSl“Bﬂ and assumss "GISBP{}HBD 1)“'{3‘[9”{}[!{}[{}’“ sslons. FIRST AMERICAN, the
1/20/2022 ormation i providsd by Homg Juncton. Nps i Nome]unetonsomy ehoo! N or e Bon 15 capy Hghiea 04 provided by GraatSenocts org. nitet i wi grsstachoois org




(Eae/ @ahs) OO

£68°£80£99L 3

0izeroee N

RV WOITIAL,

OVl 40 YINJOO

ISVJHRION 1' ‘d¥00 SSYdNOO,
a3dnvLS dVO JUSYId MOTIA
HLM 00Y NO¥I .8/S ONNOS
AINIOd TVILINI

6£Z¢ 'ON Lv1d
(1 39vd ‘901 »008)
YA WAL,
WV, LOvdl

<. é/ze/y 270

- 92,
00085 M .9¢ 50 .99 o

LS€T
M 0T 65 0L N

0f = .0 3Wos

«Ve NVL3A

L8557
«n MLZLZELN

1oval |

ININISYI
39YNIVHa \
mHoLS /

B '
MSHSHION
ININISY3 JOVNIVED
MYOLS 3LYAR 01
40 3903 Awasv3 €S
e £9%1
Sy
octe( 20
a.czie8es
(( 19
7o

u"’

0062
M .9C 00 .98 N

Lok
‘Si’( 6991

3.6¢.8LIT°N
[y

1718

v |

14

Liges 3 S M HOS

2 05 08N
4'S L60'GH1 r~’~1/
30VdS N3dO

9, LOVAL

ISS ¥
‘3as .0¢ "‘

10 's‘f'

0068
M ST IE

0068

AN

£542
£48C

192
STI0Z M 2\ IE .88 N
0007 R

£E61
M/ET € .88 N

o - L \
" SL°66
= = 303:; ;’
.66 Bt ‘ISS 3
o ? o

Zr'8e

(AVMHOIH aN3 STIveD)
S8VdAS ALO NODIHO

Q- =~

TH

305 % JSS “ITM

(Sz221 = quyo)

4'S 9TL'SL

V. Ivi3a 33S

‘HS¥20- 46 'ON LN3IWNJOJ
NI G30M023¥ Ol -6 NOILNTOS3Y¥ ALID JO SNOILYOd

378V0I76dY OL 1J3r8NS 34V NO3Y3H SLOVHL ONV SILO1 ‘6

{INOD) SNOILJId1S3y 1vd

§42°606999L 3

3.9 00.99 s 9ic°189¢29 N

30VdS N3dO
Dy 1OVl

4'S 8e¥LL

*¥S

6% 0¢

0001
M.LESLETS
A'S vLL6L
rA*]
(.8, V130 335)

TSININISVI ONNOYVNENL
JTOMHIA AINIOHINI

0L

2 'Sd NO

NMOHS SV NOILISOd
TYNIDINO LV Q30V1d3Y
OGNV J3N3LHOIVYLS
“LHOW 00692
'86°11+8Z1 NOILVLS

1V . AIG AYMHOIH

3LVLS NO93HO, G3dNVLS
dV0 WOANIWNTY/M GOY
NO¥! ,8/5 LN38 ONNOS

ISI0N ‘
P i

ha |

&

£

oy
355 ® N[N
30S 07—y

! (aNT3se,

8
‘ol
L)
.

0060+

o
Fas'® 35S TM
& +9'68 MELELION

&,

92296 3 .£1 £T.20°S

£566=1
590 3 1S 30 'S
.T7300 GNY' NoSNHOP
L35, GIAAVLS
0 usvid WETRL K
00¥ No¥l .8/5 ONNO3
N

4 £50'8
6¢

LHO 00692
B6°9€+4Z1 NOLLYLS
1V ,GHSO, d3dNVLS ',
dYO NONINY HLM \
Q0¥ No¥l .8/S NMo3

FIHSYON BLI O (1FHS
¢ 40 | 133HS

‘Y1 HONVA 09 = ‘3VvoS

L661 «t
NO93¥0 ‘ALNNOD SVAVIOVIO
ALID NO93¥0 40 ALID

WM 37 ¥ S T "L ‘Z€ NOILO3S ¥/

s gy o € CON YV ANITTIY

F3w309 ol Wo33 15 0az (v, L£,90, ns;?s_wih'nﬂﬂw -

FNOUS Y N I30) Ssp o], fﬂa’&/}\l}

10-£6 Ad/LL—¥6 dL "ON 3114 ONINNVId ALID NO9INO

"I'N 3JHL NI

N LT} R
T, VSL55G7J'7SJJ“9NNWW

L8l
M 22 12 LY N

34078
'4'S 602°¢L 0848 N

3.£2,1£.88S

001
&

98ZYZ S’

16 39vd 8 %008 18

070 YIS V¥Z3 3HL

40 ¥INHOO LISIMHLNOS 1V dOL NO
X, HLM 3NOLS 6X.£ ONNOF

250 d1 30 W, INOd

OS6£GL '3,91,06.10N

S~o (a9 2z6ESt)

133418 Noisina

00°68
3,81.66.86°N

6928
MIPOLILN
28581 'S'd NI INOLS
@30V 646 AFHLYD 89,
UJdNVJ.S dv0 OlSVId MOTIA
a0y NOdI ,8/S GNNOS
(smus) 260 d1 40 1. INOd

99°9€
M0£.L558'S
0239

“sogpgzw NN

LThp018S T
ez

L LEIE8ES
SN L68Fr=T

(5 30N
NOWDIMLS3Y LYTd
= 335) duilS IANISH

I~ «d. 1OVHL
~

161317 90"
4 o

05705~

NV
v;aoa z
175 ANFWANOW

3.£2.1£.88'S
1K

££691

12791

«L£ 90 .20 N

=}
)

OF'IZS '3 €2 i€ .88 'S

SSIOW—NON ,S20L X L

3,£21€895
LYVHO VLYG 3A¥NO OL S¥343Y
3N WIQVS-NON SLONIG

1334 34vVNOS S3ILONIA

AN3N3SVY3I 3NIT ¥3LVM SILON3Q
ININISV3 YIMIS ANVLINYS SILONIO

AVd SIHL A
NOdN SILVNINYIL ATIVOILVAWOLNY LNINISY3I SIHL 'NOILV
IN3NNJ0Q SIHL NI N3AI9 SI NOWLYOO0T JI03dS ON 3ONIS NMOHS 38 LONNVO
0£9/10—£6 'ON 334 fIJONn G30¥003¥ SY LNIN3SV3I SIUIMLN GNV SSJODV
3LVARI ¥O OI18Nd) SN NOISATTAL 3

‘SVO WHMUVN ‘INOHJITIL ‘01810373 ¥OF SI LNIWISY3I ALMULN OI'IEnd 3H.l
‘NOISIAIG8NS SIHL NI SLOT TV NO AVM—40-LHOIY 3HL OL SNONIILNOD
1SIX3 TIVHS LN3N3SY3 ALITLN 2118Nd ANY MTYM3AIS 30M 0L ¥

‘05 ANV 6% ‘8% ‘L¥ SLOT 40 LI43N38 3HL ¥04 SI Z§ ANV

0S 6% ‘8% Ly SI0T NI 1N3W3$V3 JOVNIVHA WYOLS IULVARIH 01 3HL

\ SIHL HONOYHL SSI0TV TIM

HOIHM ALY3d0¥d LNIOVIraY NO LV1d NOLLLYYd ¥O NOISIAIGENS v 40
INIQY0I3d NOdN SISOd¥Nd AV0d O18Nd ¥OJ ATIVOLLYWOLNY G3L¥II030
AﬂVﬂGMIONI 38 TIVHS HOIHM dI¥LS TO¥LNOO SS300V NY SI 0, LoVl
84—28 'ON 334 ¥3d SV (QALIGIHO¥d SI 0, LOVH.L aNv 26 ‘It

‘ot 5107 "08:! (AVMHOIH ON3 STIVYL) SSVdAE ALID NO93¥O OL $S300Y
‘NOLLYANOINI TYNOLLIGQY 803 ALID

NOO3HO 40 ALID LOVINOD “3SN G3GNIALNI 3HL ¥04 ILYNO3IAY

SISATYNY HO3L039 3MINOIY TIM (+) MSINILSY NV HIM SLO7

'SA¥003y 04330

ALNNOD SYWYXOVT10 219%10-96 'ON 334 ¥3GNN G3Q¥003Y
SNOLLOIMISIY ONV ‘SINVN3AOD ‘SNOILIONOO OL 103r8Ns

AVd SIHL 40 L¥Vd LON ONY TYNOLOIOSINN: 34V

SNOILIONOD 3S3HL "l0-£6 Od/Li—¥6—dL 'ON 33 ONINNYId ‘ALID
NO93¥0 40 ALID 3HL NI YAO¥ddY 40 SNOWIGNOD OL 103r8NS

SNOILOI¥IS3Y Lvid

(S6-£1-0L ASINONI 301340

SHOAIAYNS ALNNOD SYWVMOVID FHL LV Q¥003Y NO LVid SIHL

40 3UN ITWYH—3INO NIHLIM LINIWNNOW DUL30039 ON SI FY3HL
'SA¥0034 AFAINS ALNNOD SYWVXOVTO 09992

S'd ONV 89#£Z 'S'd 33S NOLNIOS3Y ANV TOHULNOOD AYYANNOE ¥O4
'G6+268666'0 A8 ATdILINN ‘G149 0L 1YIANOD

'SIONVLSIA ANNOYO 34V SIONVISIA TV €8 QYN NO Q3sve
3INOZ HLYON NOOIMO ‘INVTd ILVIS 34Y NMOHS S3LYNIGHO0D
'SONIIV3IE 4O SISV HL H04 T13H SYM “3,94,06.J0N

SY QILVINOTVO ‘982¥Z 'S'd WOMH I¥O¥ ONV #¥0% SINIOd WONS

oL

SONIIVIE QIO "98Z¥C 'S'd ¥3d ININLSNrAV £8 'A'Y'N INOZ HLYON
SINIGVIE 30 SBVE

NO93HO ‘G149 3INVId ILVLS

SOYOJR 0330 ALNNOD SYWYXOVIO

‘1849%0-Lb GNV 986.G0-95 ‘88IS60-96 '0£9LI0- L6

SHIBNNN 334 ¥3IONN G30¥0034 3JdY ALY3IdO¥d LI3r8NS

3HL ¥04 SG33Q ONUS3IA FHL 10—£6—0d/Li—+6—dl 'ON Jd ALID
NO93HO 40 ALID HLIM 3ONVQ¥OOOV NI ILVOIILYEID S HOAIAUNS

ONUNYINOOOY 3HL NI G38140S30 ATYVINOILYYd FHON GNVT
40 10Vdl IVHL 3QIAIGENS OL SI AJA¥NS SIHL 40 3S0ddNd 3HL

40 ‘093MSO VT

YO¥Z X08 0'd

ONI ‘NO93¥0 40 diN
MINOTOHLYYE M HNVHA

JAILVYAVN

98Z¥C 'S'd A8 NMOHS SV LNIANNOW
SIHL 404 3NTVA 3LYNIGY00D 3NVId
3LVLS ONV Y3GANN INIOd OL S¥343

®
(aN)

4s ANINISYI ALNILN 2M8Nd S3LON3A
TTM IN3N3SYI FOVYNIVYQ WYOLS SILON3A
35S A3A¥NS ILVAIND SILON3A

LO6ES 3

2§ 107 Y3NY0O

S¢

9486z
NoLYoIa3a A vmayoy
WNoLLiagy
5008

b it 3 .L£ 90 .20 N

8/5 omm
~z,

SSYAF SIS,

{ 7

I

16/15/21

1

I8 5 35 5 .

AVId TYNIORIO 3HL 40 AdOD
LOVX3 NV SI SIHL LVHL AJILY3D |

YOAIAYNS ANV
IVNOISS340¥d
Q3Y¥3LS1939

M £CI688 N
'S 0009
3%

168°0€=1

Q)

NO 135 ‘GILNINNNOW—LSOd

38 0L .'dd00 SSYdNOD, 03dNVLS
dVO OLLSYTd MOTIIA HLIM 0OY NO¥I
9NO1 ,0F A8 ¥3LINVIC .8/S SALON3Q

NO 13S GILNINANOW—LSOd 38 OL X08
ININNNOW ¥ NI ,'d¥0OD SSYJIWOI, G3dNVLS
dVO OUSVId MOTIIA V HLIM 00N NOW
INOT L0 A8 ¥3LINVIO .8/S SILON3A

L661 ‘v1 HOYYA NO L3S . 'd¥00 SSYdNOD.
Q3dNVLS dVO JUSYId MOTIIA HLM Q0¥ NOYI
9NOT ,0€ A8 ¥ILINVIO .8/S SILON3IG

3ISMYIHLO ILON SSTINN . 'd¥00
SSVANOD, GIJNVLS dvO OLLSVId MOTIA
HLM GO¥ NOYI .8/ ONNOJ SALONIQ

P
(9 N @ 00) avou gy &

ey Fngl Wowd a0l
3,67 % 985 L7 INgHaNH

CIVM3IN3Y 40 3Lva

Z §77/77 FUNLYNOIS O 3LVa

(Lvid) lOQi‘—-i‘S ‘ON gor
"L =l—Hd

caos—rss ‘INOHd

22246 NOOFHO ‘INNVMTIN
avoy vl 3'S ¥959
NOLLYNOJH0O SSYINOO

‘HOAINYNS/HIINIONI

.00 ¥ LT
.91 LS .61
20 2L .01
LIS #€ .81
04 80 .1
2z .2 .28

ER IR
M .£2 L1 .22
M lp 2L L0
3 Lb LS .62
3 .28 45 .56
321 .52 .2
WG LS DL

M £ZT 21 .£Y
3 .SC ¥ 8
‘3 .65 .01 .28

QYOHO

0912
£629

ZZZVHZZZZZVUUZZZGZZSGY

sniavy HIONT]

Item 9a.

N3O

Lddid .LNlOd T04LNOD
and
‘3as

S'd

((NERER]

(®

(«
(9

(s
12
(€

¢4

4

(9
(s

44

(€

¢4

@

V1V

Page 85 |




(eorLams) CLCC
Item 9a.
) ‘S3MIIXI NOISSINNOO AW ALNd30 A8 ANVINOOD 1N3ﬂd037&3/\30 ILVOMBARY
B A e o e . AN30IS3¥d ‘NV38 SHvr NOSVYAIO
0002 €3 W €3
uimu;ﬂmuw /O J 2 Glow W Z W W
NOOINO-2ENG ( /) j HOAIAYNS ALNNOD SYWYIOVIO ” 5
— 1 MINOTOHLYVE "D NVSNS MINOTOHLEVE M
/ ’@7‘7? i 77)429 reSYlUT STIUUHD A CWW_O_WW )

ATIMYLINNTIOA ANV
AT33H4 LNINNSLSNI QIVS G3LNO3X3 AIHL LYHL GNY LNIWNALSNI
ONIO93H¥04 JHL NI GINVN SNOSY3d TVOLNIAI FHL F¥V A3HL
LVHL AVS QI 'NHOMS ATNG ONI3E OHM MINOTOHLYYE O NVYSNS ANV
MINOTOHLYYE ‘M INVYS GFHY3IddY ATIVNOSHId ‘ALNNOD ANV ilVIS
¥04 ONY NI OI18Nd ANVION V ‘IN 340338 ‘2661 — - vy
Ava

3HL NO SIN3S3¥d 3S3HL A8 F1d03d MON)I
-8/

SYAVYOVID 40 ALNNOOD
NO93YO 40 3LVIS

rm :SIMIXTY NOISSINNOD AW
L /L

)
WIS WIOEI0O ’

-018Nd AYVLON

ATNIYLNNTOA ANV AT3383 LNIWNYLSN! GIVS GFLNO3XT AJHL LVHL

ANV "LNIWNALSNI ONIO93¥04 3HL NI GINVN SNOS¥3d TYOLNIAI

3HL 38V AJHL LYHL AVS QIO ‘NMOMS A7NQ ONI3E OHM ‘NVIE NITIH

ONY NY38 'H SINVC G34¥Y3ddY ATIVNOSHId ° LLNnOO ANV _LYLS aws

¥04 ONY NI 0118Nd A¥VION V 3W 340438 'L661 ~ 40
AVG T "'W 3HL NO SIN3S3¥d 3S3HL A8 F1d03d TIV MONM

SYAVIOVIO 40 ALNNOD
NO93¥0 40 3LVIS

0002 "2} NI S3icXS NOISSINNOD 107 :SIUIIXI NOISSINWOD AW

221550 ON NOISS

NOSQ&O'OIM':A”)"M '3/ 9
W3S WIDi440 _‘7 f’;md

ATEVINNTIOA ONV AT3384 .LN3 SNI C’IVS QALNTIX3 3H
LVHL GNV “LNINNYLSNI ONIOD3¥04 IHL NI G3WYN NOSH3d TYOLLNIOI
3HL SI 3H LYHL AVS QIO ‘NJOMS AING ONIFE OHM ‘NOSYWIOH
‘W GYVHOIS (3¥Y3ddV ATIVNOSYId ‘ALNNOOD ANV 3LVIS GIVS
HOJ ONY NI O8Nd AMVION V ‘3N 340438 ‘(661 — T
- T 3HL NO SINIS3¥d 3S3HL A8 31d03d MON)!

ss SYAVIOVID 40 ALNNOD
NOO3¥0 40 3LVIS

‘S3¥IdXF NOISSINNOD AW

B/

~ ) gr‘\ o Or8Nd AMVION

3A08Y N3LLIM LSYT dY3IA OGNV AVQ 3HL W3S WVIYYLON AW
G3XI44Y ONVY ONVH AW L3S OLNN3Y¥3H 3AVH | JO3¥IHM SSINLM NI

s RS,
3 W Sova
W3S WIDIIH0

‘G3AYN NOIFY3H S3SOd¥Nd ONV 3SN

JHL Y04 NOLYHODYOD AIVS 40 4IYH3IE NO ATIYVINNIOA 3WNVS JHL
G3LNO3XI 3H LYHL N OL 39GIMONNOY OHM GNV ‘LNINNYLSNI
SIHL G3LN03X3 OHM GNY ‘NIHLM G381840S30 "VnOl/\IONI 3HL 38 OL
3N A8 NMONM SI OHM ‘NOILYHOJ¥0D NOOIHO NV “00 LNIWJOTIAIG

ILVOHIARS 40 LN3AIS3¥d ‘NV3E SINVP G34V3IddY ATIVNOSHId
‘ALVLS ANV VN0 QIVS ¥04 NV NI “ONBNd AYYLON V ‘3N 340438
‘661 40 AVa g’ SIHL NO LVHL (3¥38W3N3Y LI 38

SS{ SYAVIOVIO 40 ALNNOOD
NO93¥0 40 3LVIS

SINIWIOTITTMONNIV

¢ ¥0 T 133HS
L661 ‘P1 HONVA
10-$6 Gd/Li—¥6—dL "ON J114 ONINNVId ALID NO93YO

NO9340 ‘ALNNOD SYAVIOV1D
ALID NOO3¥0 40 ALID

WM 32 '8 S Z "L ‘Z€ NOILD3S ¥/1L "3I'N 3HL NI

¢ 'ON Xdvd ANITYL
TG 3ovd U] Hooe

' =7 SIHL 3A0¥ddY
776! W’O*‘Q};/ SIHL d

ELSf>- B4 aN 72y 'SQY¥003Y (330 ALNNOD SYAVNOVTO “===39vd
‘=608 NI ‘gz 6l ° Z Ky (3040034 SYM ONV SINNNOW QIVS

40 ONILLIS 3HL ONIGYVOIY AIdVd3dd NIIE SYH LAVAILY NV

‘SINININOW d3cd0¥d HIM L3S ATLOIHH0O NIFE 3AVH NOISIAIGENS

SIHL 40 SYINYOD HORIILNI 3HL ‘0L0Z6 'S0 HLM IONVGHOOOV NI

NOILVINIANNOAN ¥3INYOO HOIMILNI

'SAY003Y_QIIA ALNNOD SYWYNOVTD '~ HALIBH —L6

YIENNN 334 430NN _d304003¥ OGNV 031NO3X3 N338 SYH ‘SQ¥003y @330

ALNNOD SYWVXOVTO ' "84 940 —£6 YIGWNN 334 ¥3ANN QIQH003d G330 H3ANN
YINMO “WLIISOH STIVA ILLINVTIM A8 LIAVQLSY INISNOD L¥1d NOISIAIOBNS Y

'SQ¥0034 0330 ALNNOD SYNYIOVIO

gL 72?9 —46 ¥3GANN 334 ¥IONN 03080038 aNY G3LNJ3X3 N338 SVH
‘'SGY003¥ G330 ALNNOD SYAWVIOVTIO ‘S6ZL10—L6 ¥3GWNNN 334 ¥3IANN
0304003y LSNYL 40 0330 LIG340 40 3N YIANN AYVIOIIINIE

“V'N ‘VNOZI¥V ‘INO YNVE A8 LIAVQAIH4V INISNOO L¥1d NOISIAIGENS ¥

S1IAVAI4dV IN3ISNOD

ALNd3a
‘A8

1 4370 NOO._SYAYOV 1D

vv\%ﬁﬂ?ﬁ% “‘\7’”‘?["_‘

W ? 242070,0 89? 1v

661 * 7722 AVa 3HL NO Q8003 ¥04
o SYM LV1d

Y4
A3AI303: HOVLLY 3HL LYHL AJILY30 AG3Y¥3H 0a |

ss f SYAYXIOVTIO 40 ALNNOD
NO93HO0 40 3LVLS

Loy & mmp s
/.

AlndSU

ST

Lnd3a
> A8

HOL03TI00 XVL ANV ¥OSSISSV
TNY7E S K9l

£L661 Fu YI_L 43A0¥ddY

i ‘F‘ng HONOYHL QIvd N338 3AVH S60°26 SHO A8 d30A08d
SV SIONVHO Y3HLO ¥O SLNINSSISSY ‘S334 ‘S3xvi TV

AdAc3E
A8
WAZ‘;{WV){OVT)

L661 * 03A0YddY
gz ===l

NOSHIJHIYHD NOISSII

HIINIGNT ALID ALY NO9IHO

-4

2661 ° ;,nz[\ 40 AV T2z SIHL 43A08ddY

STVAOYddY

£6/1£/Z1 TIVMINIY H0 3LVa

7 JYNLYNOIS 40 Uva /’ 7 W —7W
f 3 AVId TYNIDINO FHL 40 AdOD
LOVX3 NV S/ SIHL LVHL AdIL¥3D |

(Lv1d) 09£-56 ‘ON 8Or
M

q'Z—II—Hd

—£69  “INOHd

zzeL6 Noeauo “INNYMTIN

HOAIAMNS ANV avoy IV ‘3'S ¥959
AVNOISSIH0¥ud NOLLYHOJHOO SSYNOD
A3YILSIO “HOAINYNS/HTINIONI

NY38 NIFH NV38 "H S3N)

‘NOWYIOOSSY SYINMOINOH XuVd WNITIL

3HL 0L G3AIANOO 38 OL SI 0, LOVAL ‘oIS INYISIY SSIOOV—NON
1004 3NO V SY ALID NO93¥0 40 ALID 3HL OL Q3L¥DIQ30 A8343H

SI .G, LOVdL LVId SIHL NO 3¥3HM3STI Q3LON SV SNOLOMLSIY

0L 103r8NS 34¥ SLOVYL GNV S107 TIV 'S3UMUN AIVS ONINIVLNIVI
3O 3S0d¥Nd 3FHL AIIHOY OL AYYSSIOIN LVHL OL SIUALIV

LIMT TIVHS ANV Q3ONIWNOD 38V S3ILALLOV HONS 340438

JOILON 31¥NO3QV 3AID OL G3MINO3Y SI ONENd 3HL 'SININISY3

3S3HL NI QF0V1d 38 ¥O LSIXI AV LVHL S33¥L ¥O SENYHS
‘SIYNLONULS YIHLO HO ONIONIS ‘ONIIVOSANVT 3HL INIOVIdIY

04 FIBISNOISIY AVM ANV NI 38 LON TIM ONY SIN3NISYI 3S3HL

NI S3UMILN 30VId38 ¥0 NIVANIVW OL LHOR 3HL GIALNVHO A83¥3H

SI 2118Nd 3HL LVHL ANV GILVOIGNI S3SN 3HL 304 (dvAW

QivS NO Q3LVLS S107 OlH103dS 3HL 4O SHINMO 3HL JO LI4IN3E

3HL ¥04 QLVIYO AGIM3H 34V HOIHM ‘ILVAIND SY Q3IAILN3AI
ATIVOIH03S SINIWISYI ISOHL 1d30X3) ALID NODIHO 40 ALID

3HL OL ‘dYW QI¥S NO (3LVLS ¥O NMOHS SV SINIWISVI TIV SINVYO
AG3¥3H OGNV ‘SL3IFULS TIV YIAIHOS SAVYM 0118Nd SY 0I8Nd 3HL

0L 3UYOI03A A83¥3H 00 NV ‘HI¥OJ 135S NO3Y3IHL SHLOM 3HL H0
SL33¥LS TIV ANV NO3Y3H NMOHS SNOISNIMIG 3HL 40 9NI3E SLOVYL GNY
S1OT T JOI¥IHL 1V1d ANV YW LOINHOO ANV 3NdL V 39 0L ILVOIdILHI0
S.HOAIAYNS ONIANYINOOOY JHL NI 038I¥OS3IA SY . 'ON Mdvd
WML, 40 LV1d G3XINNV 3HL 3¥vI030 GNY HSIT18VLSI IAVHW
A83¥3H 00 ‘NO3¥IH Q3LDIdI0 ANV 3HL 40 SHINMO NOSYATIOH

W QYVHOIY ONY ‘34 ONY ONVESNH ‘N¥38 NIT3H ONV Nv38 'H SINVP
34M ANV ONVESNH ‘MINOTOHLYEYE "D NVSNS ANV MINOTOHLYVE

M IINVYS ‘NOLLYHOJN0O NOO3HO NY ‘ANVANOO INIWJOTIAIC
3LVOUIAR LVHL SIN3ISIYd 3SIHL A8 37d03d TIV MONY

NOILV3V103d

‘09026 'S'¥'0 HLIM JONYQHOOOV NI ‘LS¥Il4 S¥ND00

HIATHOIHM ‘3LYG INIGHOOIY 1V1d FHL ¥IL4Y ¥V INO ¥O INIAVd
13341S 3HL 30 NOUITHNOD FHL ¥3L4Y SAVQ OZI NIHLIM 13S 38 TIM
SLN3WNNOW HOIILNI G3LNINNNOW—LSOd 3HL LVHL AJUY3D OSTV |

'SST1 JO IHOW ‘(1334 IUVNOS GEL'6E¥) SIHOV

G60°0L ONINIVINOOD ‘INIOd TVILINI 3HL OL 1334 £1°'888 “3,IS,1#.50'S
10Vl NOOBHO 40 31VLS QIVS 40 3N 1S3M 3JHL ONOTV ONINNLLNOO
FON3HL ‘. AIQ AYMHOIH 31VIS NO93N0, G3dAWVYLS dVCJ WNNINNTY

HLM G0¥ NO¥I ¥LINVIQ HONI~8/S ¥ OL 1334 ¥¥LEC “3,£4,£2.20'S
1OVl NO93¥O 40 3LVLIS QI¥S 40 3INIT 1S3M IHL 9NOTY

JON3HL ‘SA¥003¥ G330 ALNNOD SYWVNOVTO ‘$G8/-Z8 'ON 334 ¥3ANN
03040038 330 ALNVHYVM A8 NO9IHO 0 3LVLS 3HL OL GIAIANOO
GNYT 40 LOVaL LVHL 40 3NIT IS3M 3HL OL 1334 Z9Cvy “3.8EH#8'S
(ozz98 ON 1INS NI '6£6L 'S AVW Q3YIUN3 ¥30¥0 AG Q3HSNAY.SI
PLIGE~6/ YIGWNN 339 S,¥30H003H ALNNOD SYWYHOVIO

H3ANN ‘616[ ‘v 1SNONY 030¥003Y ‘IIM ONY ONVESNH ‘Nv3I8 NI13IH
QNY NV38 'H S3AVP OL (330 Ni Q38140530 1OVdl LVHL 40 3NIT
ATYIHLYON 3HL OSTV ONIF8) SAH003H 033G ALNNOD SYWYIOVIO
‘96#9Z—16 'ON 334 ¥IANN (3AH003Y ‘ANYANOO INIWAOT3A3A
3LVONIA OL 0330 ALNVHYYM NI 0381¥0S3A SY I 1308vd

4O 3NIT HLHON 3HL GNV (SQ¥003¥ A3A¥NS ALNNOD SYIYXOV1O
‘BIYEZT 'S'd SY (3GYOO3Y NOUUNVL ANV YONIN NO Q3LOId3a

SY) I T308Vd GINOILNIW3NO4Y 3HL 4O 3NIT HLYON 3HL ONOTV
JONIHL ‘GYOY SIAVQ OINOUNINZNOIY 3HL 4O YINYOO LSYIHLYON
3HL LV GOY NOMI ¥3LIWVIA HONI-8/S V OL 1334 00 “3,££,90.20N
(SQY00FY AIAHNS ALNNOD SYWVNOVIO ‘89¥EC 'S'd SY G3IQH003Y
NOWLLYYd GNVT YONIN NO G3LOId3a SY T 1308vd 40 3NM LS3IM

3HL OSTV ONI38) aVO¥ SIAVA AIVS 40 INI LSVY3 3HL INOTVY FONIHL
‘J03Y3HL YINYOO LSVIHLNOS 3IHL LY ,'dHOD SSYAWOD, (3dWVLS

dVO OUSYId MOTIIA HLIM G0Y NOYI HLINYIQ HONI-8/S ¥ OL 1334
9£°85C “3,84.£4.48'S QVOY SIAVA GIVS 40 INIT HLNOS 3HL ONOTW
FONIHL (££91 'ON QYOd ALNNOD) QY0¥ SIAVA 30 3INIT HLNOS 3HL OL
1334 L0°6SE “3,££,90.20'N SQ¥003H G330 ALNNOO SYWVNOV1D ‘9592
—16 'ON 334 ¥3ONN 030¥003H ‘ANVIWNOO INIWNJOTIAIA ILVONIAR

01 G330 ALNVYYVM NI 0381¢40S30 SV I ANV I ST1304Vd 40 3INIT LS3M
3HL 40 1S3M 1334 00°0F NV HLM T3TIVHVd 3NIT ¥ ONOTY 3ON3HL
{1334 £629 “3,6€,0LZL'N SHVIE QYOHO ONOT 3HL) .£0,80.02

40 FIONY IVHLNID V HONONHLI LSIMHIYON 3HL 0L 3AVONOD

3AdNO SNIGVY 1004 00°08) ¥ 40 D4V 3HL INOTY 1334 SZ'€9 FON3HL
1334 £2°0L “M.OZE4.SON JONIHL U334 I14'LEC "M.ZHPOISN

3NM HLYON QIVS ONIAV3T 3ON3HL ‘INIT HLYON aIVS NI LNIOd

JFIONV NV LV ,'d¥00 SSYIN0D, G3dWVLS dvO OILSVId MOTIIA HIM
a0y NOYI ¥ILINVIO HONI-8/S ¥ OL 1334 00°08S ‘M,9£,80.98'N ‘ Mdvd
WOMNHEL, V. LOVYL 40 3NIT HLYON 3HL ONOTY JONIHL ‘SMOTIOF SV
3810530 SI .2 ON dvd WNITIML 40 AYVANNOB 3HL “INIOd VILINI
JHL WOdd SGHOJ_?H 1Vd ALNNOD SVNV)&OV?O ‘L 39vd ‘901 X008 NI
Q304003 LVd V ‘. AdVd WNITINEL, V. LOVHL 4O ¥INMOO LSYIHLYON
.'d¥00 SSVdNO0I, G3dHV1$ d¥0 OUSVId MOTIIA HLM

a0y NOdI ¥3ILINVIQ HONI-8/S ¥ GNNOH | ‘NOISIAIGENS AIVS 40 LNIOd
IVILING 3HL LY GNY ‘NO93N¥O ‘ALNNOD SYAVIOVIO ‘ALID NO9IYO 40
ALID “WM_“3Z°Y “SZL ‘Z€ NOWOIS #/L LSYIHIHON 3HL NI NOISIAIGENS
Vv '.Z ON Mdvd WNITIEL, 4O d¥W GIXINNY 3HL NO GILN3ISIdIY
SONVT 3HL SINIWNNOW ¥3dO¥d HLM OINYVA ANV GIK3IAYNS
ATUOIHNOO IAVH | LVHL AJULYIO AGI¥IH MONINIVIAIA NOG ‘I

J1VOl4I1430 S, ¥0A3AINS

Page 86




Non-Order Search
Doc: ORCLAC: 1996 00014612

M et o i

Page 1 of 21

e TREEIEE TR ik
T 2% : TR AR W A R R P dl
ottt B | T T e ] e mea
A | b
Tl
RGN
]
‘,.“ i Ll
PROFOSED RESTRICTIVE COVENANTS 1
PROPERTY OWNERS ASSOCIATION AGREEMENTS -
" TRiLLium PARK " -
| Jéﬁwﬁﬁ R‘Vﬁ-’-c‘%ﬂ-r@ Devestopumeny @'n»tf'fw}‘ .T'
i
_ R ﬁQQr (‘)sf.cpv-ﬁq-‘&‘ Radura Fo!
o ..‘(2-‘;»:"'10..4@ heﬂ(oﬂwd C-«wauﬁ . T o T
o 1500 Dowr Raod : _ 14612 -l :!
. . . 96-8146 R
A o GH‘},MCC-H‘OL A4l . - .. b
i e e
Requested By: dcramer, Printed: 1/28/2 T




| ARTICLE1

. ARTICLE3

. ARTICLE4

—~ 1 " ARTICLES

. P :'; : .
: IR : I ! |
‘ ¥ : bt I P : ] C ' et
P [ | F 1!""5 P P [ pl s Wl [l
] Lol | | : S H ttemoa i
| . _ L [T o L . ) N
P P _— L - “ '
| | i | : i
J‘l i ! ’ : i '
c ) ! |
I} [ i ! o
i i ! .
! !
i i o
)
P ‘
e P .
1 L
: : !

ACCESS FOR REPAIR DR MAINTENANCE. . . . . vs-nvsvon.

. Definiions .. o.ennenn... e e 2 R R
ARTICLE 2 ‘ SRR 1
| - ‘N:Iembershi‘p and Yoting Rights . ................ PR 3 : i
‘.. . Property Rights in the Common Properties ............. 4 # | |

(%,
-~

A T Covenant for Assessments . . T Y
ARTICLE 6
| Architectural Design Review Committee . ....... e 10
i o < : : ‘
‘!-"": o . ~ARTICLE 7
“Exterior Maintenance .. ... 0L oo oL EIL e e |
"ARTICLE 8 -
Common Scheme Restrictions .« oo v v v v onnrsenen. 12 o
ARTICLE 9 -
[ - General Provisions . ... oevvvverennennennnnnn .16
N B N
I . O
i | |
2 o ' ‘ °
L e - e - — o | pagess I
Page 2 of 21 ) Re-questedBydcramerPrlntéd1!2%51‘2 T

Non-Order Search
Doc: ORCLAC: 1996 00014612



DECLARAdeN OF COVENANTS AND RESTRICTIONS

Thxs Dt,clarauon made thls 22nd day of February. 1996, by RIVERGATE

* DEVELOPMENT COMPANY an Orl.gon corpornuon hcrcmafter called the “Developer.”

o fwnNEsssm

WHEREAS D::vz..uper is the Owner ot' renl property in’ Clack:unas County,

Qregon, which property is morc pamz.ularly descnbed in Exhibit "A" of this Dcclamnon.

communfty with access to and the rrght to use opcn spaces and other common facilities t'or

the benefit of said community, and

WHEREAS, Developer desires to provide for the preservation of the \hfilucs

and amenities in s:iid'cd'mmunity and for the maintenance of open spaces and other common
facilities and to this end desires to subject The Property to the covenants, restrictions, -

reservations and ch.xrges heremafter set forth, each and all of wh:ch are declared to bc t‘or

(hcrenftcr referred to as "The Prope.rty ) and desires to create thereon a residential o i

|  the bmcﬁt of 'I'he Propc.rty and cach and every subs:.quent Owner of any part thereof, and
| WHEREAS. Deve!oper has deemed it desnrable to these ends to crcate an L
ngen;j to enfurce certain of said covendnts, rcstncuons. reservations and charges, and
WHEREAS, Trillium Park Estate Homeowners Association (*Association”) is |
an Gregon non-profit curpdratbn formed for the purposes described in its Articles of

Incorporation, -

NOW, THEREFORE, Developer hereby declares that The Property is and

shall be held upon and each lot hereinafter created from The Property shall be conveyed |

subject to the covenants, restrictions and charges hereinafter set forth.

. 1 - DECLARATION OF COVENANTS AND RESTRICTIONS g
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Section 1. 1 The fol[owm;, words and terms when used in this Declaranon or.

any supplemental declaranon shall have the followmg mueanings:

2 j "Assocmnon shall mcan and refcr to Tnlhum Park: Estatcs

| Homeowners Assocaanon. an Oregou non-prot‘ it corporauon.

h. ;“Propertu.s m" "'I‘hc Property” ahall mean and rct'cr to the

propcrty described in E‘(hlbll "A" h:.rt.to :md omer propcrtle:. as are hereafter made subject

o thls Dcclmuon and brought wuhm the _]'LlrlSdlCthn of the Asscclauon.

c.. | | "Common A.ea shall mean 311 r‘al propt.rty descnoed ln

bxhxbu "B" attached hcreto and commm:.d hercby to control bv lhe Assocmnon for the

common use and eruoymcnt of Lhc Owncrs. The Common Area includes all trails now or

hereqﬁcr established tn the Common Area.

d, “Lot" shall mean and refer to any plot of fand shown on any N

recorded subdivision or planned unit development map of the Properties except the area

[dentified as the Common Area.

e, “Owncr" shall mean and refer to the Owner of record as shown

i"on thc Deed Records of Clackamas Coumy. whether one or more persons or entities, of afee -

smlpte title or contrace vendee interest to any Lot which s part of the Propcrues excludmu

those having such interest merely as sccurity for the performance of an obligation.

f. . *Member" shall mean and refer to every person or entity who is

an Qwner, or, in the place of such Owner, the authorized tenant of an Owner. The

_ Developer, or its successor or designee, shall also be a member,

2 - DECLARATION OF COVENANTS AND RESTRICTIONS DS cer
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| g "Archltectural Deszgn Rw:ew Commutee shnll meanthe 3 [
‘ ; committee appomted by the duly ctccted Board of Durcctors of T-xllmm Park Estatcs - |
| ‘Homeowncrs Asscciation. | N
0 agmete2
 MEMBERSHIP AND VOTING RIGHTS. ' | BRI
| Section 2.1 M;mbcn'h:g Tu: Devclopcr, its successor or de51gncc, amd 1
. jeVery ather persort or entity who is an Qwmer, or, in place of an Owner thc aulhonzea fenart o | - %
'1 fofl a Lat owncd by the Owner. shall be a Member of ;hc Association, Membership shall bc ‘ o
appurtenant to and may not be separated from ownership of any th which is subjaci te o i ‘
assessment by the Association or ownership of the Cbmmon Area. Howevér, an O;vnt:r _
. may, bylwrim:n notice defiverzd to the Association, authorize a tenant of a Lot owned by an E o
Ownet to serve as a Member in the place of such Owner for a period not to exceed the term E o
e | of such tenancy. OWnership of such Loi.'or of the Commen Area, shall bcthe sole | ‘ o i :
; | o o qualification for membership. ' f .
o~ L 3' o Section 2,2 Voting Rights. The Association shall have. two classes of voting " I -
. membership. T | " o
o | Class A. Class A Mcmbcrs shall be all Owners with the exceptlon of thc B
Developer and shall be entitled to one vote for cnch Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be Members, but the single vote nllocaled‘
- '[' for such Lot shall be exercised as the Owners of that Lot determine. In no event sﬁali mere
; than one votc be cast representing any one Lot. | ‘
B . | | - Class B, | The Class B Member shail be the Developer and shall be ) . ;
{ | entitled to three votes for eacﬁ Lot owned. Class B membership shall cease and be _ o
3 - DECLARATION OF COVENANTS AND RESTRICTIONS | Jline,nylsc.ee
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‘convgrted to Class' A membership on the happening of either of ihe- following évents.

Equal twice the total votes outstandmg in the Class B membcrslup. or

whichever occurs earlier: o L o o . : ‘

a, When lhe tomt votes outsmndmg in. the Class A membcrshlp

b On December 31, 2005.

ARTICLE3 - '::i‘
PROPERTY RIGHTS IN THE COMMON PROPERTIES T
Sccnon 3.1 Members’ E,:'l%ml.nts of Emgym nt. SubJeLt to thc provisions of .
Section 2 of thns Article I, chry Membu'. tht: lmmedmtc members ot' their farml:es who l
reside with such Member on the Properties, and the guests of ‘sugh Members, shall have a
right and easement of enjoymient in and to the Common Ar::a anrll such right and easemént
shall be appuru.nnnt to and shall pass with title to every Lot
| Section 3.2 Extent of M:.ml_a ers’_Exsements. 'I‘he nghts and easemnents of
enjoyment created hereby shall be subject to the following: 1 ]

a.  The right of the Association, as provided in its Certificate of

. Incorporation and Bylmys.' to _Suspénd:th::. votiﬁg rights and the ﬁght pf ﬁsc_;of:tjhc'tommd:n'- e

- Area by-a Member, or any pérson whose right to such use.is derived. from ;uth Member, for . . .

any period during which any assessment imposed by the Association remains uhpaid‘, and for ;

any period (not to exceed thirty (30) days), determined by the Association, for any infraction

of its published rules and regulations, and

b. The right of the Developer to dedicate or transfer all or any part : o

of the Common Area to any municipal, county, state, federal or other public agency, ' o

autho_rity or utility for such purposes and subject to such conditions as may be agreed toby o (

4 - DECLARATION OF COVENANTS AND RESTRICTIONS © IMBunlSeer
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thc Dcvc!or.cr. mc_i;g thnt no such dcdxcauon or lmnsfer or detcnnumnon shall be |
| effccuvc unless an instrument guarantymg the pcrpctual conunuauon of the ngh!s and
lcascmcnt of cnjoyment creatcd h:rcby and granted hcrcm 10 Mcnbcrs has hecn rccordcd
o The Dcvelopcr shall be entitled to rem:n any compcnsauon or crcdlls rcccwcd for such
dcdlcauon or transfer.. The Developer shall not make such transfer or dcdtcauon unlcss
L wrmcn notice of the proposcd agreement and action thcrcundcr is sent to cvcry Mcmbcr at
Jeast mnety (50) days in advance of any acuon to be taken for sucl_l dcdncanon or: trartfcr.
s Sci:lion 33 Any;_Membcr lna}'r delegate in writing, in accordan;e ;\Vilh the
iBmmﬁmmMWmﬁmm&mmmmMMmmmmmmmmm
| whomreaidc on a Lot |

- ~ ARTICLE4

""" ‘ ACCESS FOR REPAIR OR MAINTENANCE i
Each member aorees the Association or:its designee .
shall be permitted to go upon The Property for the following
purposes' ' 7

a. on common areas for ingress, eg:ess,
installation repair and maintenance of ail htillties, including

but not lim;ted to water, sewer, gas, telephones, eleotr:.city

| and a master or cable television svstem;

b. Maintenance, including but not limited to,

Eertilizing and spraying of all trees, grass and other

' vegetation on The Properties:

c. Sidewalk easements created as shown on the

plat to allow meandering street design and to protect trees,

5 - DECLARATION OF COVENANTS AND RESTRICTIONS T
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" Association and shall be fully paid .by the Assoc;aticn.

il

—— -

d. 'rhe rights created by this Art:icle 4 may nct be
exercised in a manner that substantially impacts any residence . |

~or cther permanent building on . any. lot-

e. All expenses or costs ‘{ncurred in connection HEE S

with the use of any right‘ created under this Article 4,

including all costs or expcnses of festorinq to its former = . . ‘ j

l
Item 9a. '* !
l.

Imlu.L 7
L

condition any of 'I'he "-‘rcperty disturbed by reason of the exex:cise JR

of any such right shall be deemned to be. costs incurred by the

ARTICLE 5
COVENANT FOR ASSESSMENTS =~
.

Sccnon S 1 Creation ien a d-Pcr al igati ssessments..

The DevclOpcr. for each Lot within The Properry. covcnams and agrccs and T :
each Owner of any Lot by acceptance of a dead f.h::ct‘or, whether or not it shaIl be expressed - |
in such deed, is also deemed to covenant and agree, to pay the Association an annuzl

assessment or charge (or, at the discretion of the Board of Directors, monthly assessments) -

.. and special assessments, ‘The annuallmouﬂﬂy and special asé'essm'chrs; together with interest; * - fes oo

“costs and fcasorublc altomcyi fees related to or arfsing out of the collection of such L
assessments, or the enforcement of any of the prdvisfcns of the Declaration of Covenants and
Restricticns, shall be a charge on the Lot or I..ots to which the assessment applies and shall
be a continuing lien .upou the Lot against which each such assessment or Spe;ial assessment
is made. Each such assessment and special assessment -together with interest, costs and
reasonable astorneys fees for the collection thereof or the enforcement of ;a_ny. of these

Covenants and Restrictions, shall also be the joint and several perscnal obligazidn of the

|6 - DECLARATION OF COVENANTS AND RESTRICTIONS g
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pérSon or per‘:‘séns‘ who was/were the Owner(s) of such Lot at the time whcn the ﬁs&essmém
of Specinl assessment f‘c!l due, or viot:ﬁion of the C:ovenanf or Restriction occurred, The
pcrsonal obllgunon descnbed herein for dclmquent nssessmems or vmlatlon ot' Covcm.nls or
Resmcnons shall not pass to successors in title unless e\:pressly assumed by them. but shall
continue as a I;cn. upon the subject Lot and as 2 pc:;cnal obl:ganon of said Owner until pard
in full ; L
Section 5.2 Purpose of Assessments. The assessments levied by the
Aséociation shall be used exclusively to promoté thfe:'n:creation. health, safety, conveniencé

and welfzre of the residents of the Properties and for the preservation, improvement and

maintenance of The Property and the Common Area.

Section 5.3 Basis and Maximum of Assessments. Each Lot shatl, as of the

_ date in Section 8 hereof, be subject to an annual assessment of not more than One Hundred

Twenty DnIqus (£120.00) per Lot. The Board of Directors shall ﬁx the nnnuh(fmonlhly

assessment within the maximum amount and may raise or lower said assessment.amounts
within said 'maximum as they deem necessary in their discretion, Notwith’stnnding the above,

(he A.f'acmtlon m..y changc thc matxmum asscssmcnt, prowded that such chnnge shall the

 the assent of two-thirds (2/3) of the votes of Members who are votmg in person or by pmty, .

at a meeting duly called for that purpose, written notice of which shall have been sent to all

Members at least thirty (30} days in advance of the meeting.

Section 5.4 Special Assessments for Capital Improvements. [n addition to the

annual/monthly assessments authorized above, the Association may levy, in any assessment
year, a special assessme;nt"applicable to that year only, for the purpose of defraying, in whole

or in part, the costs of any construction, reconstruction, repair or replacement of a capital

Item 9a.

T
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| ;improvcniént upon mc'Cor:m;n‘o;i Area, in'quding fixtures and 'pérsbnal property related |
thereto. prowded that any such assessmc.nt shnll have the assent of two-thlrds ( /3) of thc :
votc of Members who are votmg in persen or by proxy ata mcaung called for this purposc,
written notice of which shail have been scnt to all Members ar least thmy (20) days i m :
adv:mce. of the meeting: and funI*er prnvnded such notice shall set forth the purposz, of thc
meetmg - | | | | ‘
| Section 5.5 Rué of Acsesémén | Both annuallmomhly :md any spccml
asscssmems must be fixed n: a umform rate for all Lots, except mat Lo:s which do not
) physmally abut the park art.a desmbed in Exhibit "B" shnll be assessed Eighty percent (80‘%)'
j of the per Lol assessment allocated to the Lots whxﬂh do so abut sald park area, and furthcr
provided that the rates set for any Lots owned by the Dweloper shall be fi xed at twcnty-f' ve
percznt (25%) ot' the asscssmcnt rate set tor Lots which abut said park

Section 5.6 Q__mm Tht: quorum required for any uctmn nuthonzed by

Sections 5.3 and 5.4 sbove shall be as foIIows:
At each meetiﬁg of the AsSbciation, the presence at tle meeting of Members;
or of proxiés. entitled to cakt 60%’ of all the votes of mcmbership shall constimtc a quorum a
If lhe requ:red quorum is not pn.sent. glr zf' thc purpose for whlch the met.tmg was called is
days following the date set in lht. origiﬁal'n_otice. It shall not be necessary to republisﬁ
notice of suﬁh a continued mceting. The required quorum at such subsequent or continued
meeting shall be one-half (Ui) ihe quarﬂm required at the precedipg meeting. No such
subsequent or continued meeting shall be held more than ten (10) days following the time
given in the notice for the preceding meeting unless a new notice is given pursuant to thc

provisions of this Section 5.6.

8 - DECLARATION OF COVENANTS AND RESTRICTIONS IHBS2918c.cer
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Secuon s. 7 Qate of Commenc ment_of. AnnmllMonthIx Assm%mem_s, [g

Dates’

The annunllmonthly‘ assessmerll"ts pfdvidcd for herein shall i:omfnehce as to all
Lots on the ﬁrét_ day of the month following the ﬁ@dptioﬁ of this Declaration. The Board of
DIrectofs- shalléfi::c' the original amount rof the annﬁal'lmo;n'hly assessment at le;nst: thiriy (30)
days in advance of said commencement date and .::my change in the.:annua.llmdnzl_‘z!y
assesément lcv;r n:lust be fixed by the Bdaﬂ of’ Dircctors at least tfiiny (30) days in advance.
of lht.. commencemenl of the chnngcd assessment amount and any such assessment shall bc.
subject to the llmlt.mons sat forth in Section 3 abow. Written nouce of the assessmcnt shall
~ besenttn every Owner subjert thereto, The due dates shall be cstabhshed by the erd of
| Directors. The Association shall. upon demand, and for reaSOnablc charge, fumish 2
certificate signed by an officer of the Aésociation .;euing forth whether the assessments on
the specified Lb; have been paid. A properly executed ceniﬁcatc of the Association as to the
status of assessments on a Lot is binding upon the Association as of the date uf its tssunnce

Section 5.8 fec f Nonpayment ssessment: Remedies, o {;
Association, '

It‘ any assessment is not p:ud when due, then such assessment shall become
dclmquent and shall, toguhcr wu.h such interest thercon and costs ot cullecuon thereof as e
heremafter prowded bccome a contmumg lien on the Lot which shall bmd such Lot in the
hands of the then Owner, his heirs, devisees, personal representatives and assigns. The
personal obliga;iori of the ihe.n Owner to pay such assessment, however, shall remain his
personal obligation for‘the statutory period and shall not pass as personal obligations to his

successors in title unless expressly assumed by them.

i - - If lhe assessment is not paid within thlrt}' (30) dnys after the dehnqucm. dute,

the assessment shall bear interest from the date of delinquency at the rate of 15% per anaum.

9 - DECLARATION OF COVENANTS AND RESTRICTIONS HDe31Se s

1

L [P
- o L — o - e 4w e el e Fo e e skl i im0 i eimes e e s et A IR R

Page 97

Non-Order Search Page 11 of 21 Requested By: dcramer, Printed: 1/28/

Doc: ORCLAC: 1996 00014612

22 1220 Fl




N,

|
r.. .
;

- o

o -

“The Ass;ocian'qn may bring an action at law against the anef pefsona:llyf ob'Ifgated'td pay the f -

‘same, or foreclose the lien agdigtst the Lot, and there shall be added to tﬁe ar;iqunt of such

assessment the costs of preparing and filing the complaine in such action, and interest on the

| ﬁsseésrﬁent as provided above and reasonable attorney ﬁ.ies:(o be erd by the court, together

wuh the costs of the action. No Owner may wawe or Othcrwxse cscapc the habmty for the
assessments prowded tor hen.m by non-usc of the Common Area or abundonment ot his Lot.

~ Scction .5.9 Suhordmnuon of the Lien to Mnrtgages.l Tht,‘. lien of the

assessmenis ‘providu'd for herein shali be subordinate to the tien of any first mong:ige: CAsale

or transter of any Lot shall not affect the assessment lien. However, the sale or trausfer of

any Lot pursuant to mortgage foreclosure or any praceeding in lieu thereof shall extinguish
the lien of such assessments as o paynicnts which became due ptior to such sale or transfer.
No such saie or tmnsfer shall relieve such Lot from habmty for any assessments thcn.atter

becommg due o frnm the hcn thcrcof ‘and no such salc ot transﬁ,r shall t.xtmgmsh the

Owncr § personal lmbxhty tot any pnor assessments.
Secflon 5.10 gugp Emgegy: The .ollowmg Property subject to thc

Dcclamnon shal! be etempt from the nssessment chargt.s and lisns crc::ted hemn

a | AH Common Area as defi ned in Amclel Sectton Lle

b. All Pmpemes to Lhc ettt.nt of any easement or other intécest

therein dedicated and accepted by any public authority and devated to public use'.

ARTICLE 6
ARCHITECTURAL DESIGN REVIEW COMMITTEE
No structure, whether residence, 2ccessory bulldmg. tennis court, sw:mmmg

- pool, antenna, flagpoles, fences, walls, extenor hghtmg or other lmprovemenls. shnll be

DECLARATION OF COVENANTS AND RESTRICTIONS
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corLsiructed‘ or mainmi'ned upon any Lot and 110 ‘altcrﬁuion of painting tb the éx{eribr of'ﬂ:

strucmn: shall be made nnd no landscaping perf‘crmed unless complt.te pIans. speclf' ications - -

scheme thereof shall havc bccn submmed to and appmvcd in wntmg by the Archltecturnl

Demgn Review:.Committee. The Archltecturnl Desrgn Rcv:ew Comrmttec shall be composedf ‘

of three or more represenmtwes appomted by the Board of Dlrectors of the Assocmuon. In o

thc event the Board or its designated commmec fails to appmve or disapprove such dcs:gn |
and jocation wnthm thirty (30) days nfter said prans and spccnf' cations havc been submmed o
it, approval will not be required and this Amcle w;ll be deemed to have been fully’ complied
with. | -
"All dzcisions by the Architccturai lﬁcsiﬁ;n Rcvié\v Comrﬁittcc #hali be njad;: in
coﬁlﬁliance. wiﬁl the Eindings. Conclusions and 'O‘r__der before the City Council of the City of

Oregon Cilty dated December 16, 1994

ARTICLE 7
EXTERIOR MAINTENANCE

RN

Item 9a.

Sccnon 7.1 'I'he struczures and’ grounds of ench I.ot shnll bc mmnmmed ina ;'_" R CE R

neat, and\aumct;ve_mnnncr. Upon the Owner’s Ifanlu:c to _dp_sq. the Board of Dlrectors may, -

at- us option, after giving the Owner ten (10) days written notice sent to his Ia;t known
address, have the grass, weeds, and vegetation cut when and as often as is ne;:essary in its
judgn{'em. and hny have dead trecs, shrubs and plants removed from any Lot,

Section 7.2 Upon the Owner's failure te maintain the exterior of any structure

in good repair and appearance, the Board of Directors may, at its option, after giving the

1l - DECLARATION OF COVENANTS AND RESTRICTIONS B Secr
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Owner three &) months. written nonic'e, make repairs and improve the appearancé in a
reasonable and worlnnanhkc manncr. - '
Secuon 7.3 A&_@M@gﬂ; The costs of aII such mamten:mce referred

'to in Seétions-? ! and 7.2 of this Aruclc shall be assesscd agamst the Lot upon which such
maintenance is done and shal be addcd to and become part of the annua!fmonthly R
mmntenancc or charge to which such Lotis sub_;ect under Amcle 5 hereof, except lhnl

paymcnt for any work performed pu:suant to this Article shall be due on presentation to JIL

Owner. c:mer in pc.rson or by reguhr mml. ot' the Assoc:anan s mvon:e thcret‘or

| Secuon 7. 4 - Access at Rewmahle l_-iourf. For the purpose solcly of

pert‘ormmg the maintenance referred to in Sections 7.1 and 7 2 of this. Articte, the
A:-socinfioﬁ: through its duly aushon"zed agents or employees, shall have the right, after
reasonable notice to the Owner, and after giving the notice descnbcd in Secuon 7.Lor 7. 2

above, to enter upon any Lot at rcasonable hours on any busmcss day

ARTICLE § ‘
COMMON SCHEME RESTRICTIONS

The fo!lowmg resmr.uons are nmposed as i common scheme upon each Lot

and upou thc Common Arc.a t‘m the hencf' t of each athc.r Lot and Common Area and may b<.

enforccd by any Owner' |
8.1  No lot shall be used for any pufposc other than residential purposes,

and, unlcss approved by the Developer and in comphance with Section 8.21 below no.
Lbu:ldmg other than one detached single Family dwellmg with at least a two car garagc shall
be erected, placed or permitted to remain on any lot. This restriction does not include the
open‘spacc of COmMOn areas. Al#o. alt roof and toet drains shall be drained to the street, or

12 - DECLARATION OF COVENANTS AND RESTRICTIONS
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. drnmed to adjommg open spnce areas wuh appropnnze erosmn con!ml measures

’ Improvemems constructed or mamtamed on thz. l'.ms shall unhze hlgh quahty matemls :md

- any lot. - -

I

be ot' such character and demgn as lo be in harmony wuh surroundmg structures and lhe

s "‘ommon ‘Area, Except upon the pnor wruten appmval from the DcVeIoper or the

Association, no residence shall be constructed wlth less than 900 square feet on the m;un:
ﬂoor nor with less than a toml of 1600 squnre feet s

8.2 No tempomry st:ucture. _ 1Ier. tent. shacl-: gnrnge. or othu:

outbuilding, shall be used at any time asa wsidence. either tempomrily or permaneml)jr. on

8.3 ~ Nosign ot‘ any kind shall be dzsplayed to pubhc view on any lot. or
lmprovemem thereon, exLepL one on-premnses sngn advertisiing the property for a‘tle or rent.

This restncuon shall not apply to signs used by dt.veIopcr and/or hIS assngns durmg lh“

- period: of' constmcuon and dunug the sale uf the Iom in the plnt

8.4 The mzmmum helght of a site obscurmg fence;localcd along the s#_rea

‘; Jot line and/or along the side lot lines (not to be placed forward of the front setback line for

the residence) on any Iot shnll ‘be 6 feet. All fences shall be of (vood. stucco or brick

- -‘-:construcnon. Any excepuon must be upproved in wrmng by the deve.oper or the

of developer. or the Association, as the case may be, Plans depic:ing the fence must be

submitted prior to approval.

85 No anim:ils, including livestock or pouliry of any kind, shall be mised,

bred or kept on any lot; except dogs, cats or other household pets not kept, bred or

maintained for any commercial purposes.

13 - D=CLARATION OF COVENANTS AND RESTRICTIONS JHB\I91Se.cer
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58;6 No te:évmbn nntennas satellite d:lshés, or antcnnas of anf kmﬁ may
be msml[ed in such a man.ner as to be wslble outside of any dwellmg - :

?.7 ~ No garbage bu:ldmg debris. rcfuse or cumngs shall be deposnted on, |
any street, roncll ‘or Common Arca nor on any Lot unless placcd ina suuable contmner
smmbly located and promplly removed or d15posed of nulmde ot‘ The Pmpcny No d:sposai

of : :my kind shaII bc permulcd in the Common Areas.

88 Boats tmlers. tmci.s campers ot commercml vehtclcs shall not be

- parked or mnin'mihcd in lhe Propcmes unlcss housed in a garagc and out of snghl: howcvcr; | :

this restrictior doc.s not prohibit trucks or commt.rcml vehtclcs t‘rom mnkmg plckups or
dz.hvenes to or in thc Propemcs. nor shall this rc.strlctmn pl‘O“llblt trucks or commercial

vchtcles wnthm lhe Propcnu.s which are necessary for lhe construcuon of res:demml

' dwellmgs or mamtenancc of the Commnn Area

S 9 No noxious or offcnswe actwmr:s reasonably murt‘enng pl‘Ohlbll wuh

- or adversely impacung the nghls or pnvacy of other Owners shali be carzied out on The

Property.

8.10 No .OWncr shall remove trees larger than 6 inches in diameter at 4 feet . K ?: : o

h "n"bo"r'c gmde Ié.vv"él ﬁpdh'hfs ”L"o't, eicept"thd:ié whlch aré :i':ha“z:'ir;i.‘ dlseased, 61‘ whcn: -

" approval to remove the trees has been grarited by the City of Oregon City.

8.11 Heavily wooded portions of the property where topographic slopes are -
steep. shall remain in their natural state to the extent possible.

8.12 Foundation subdrains shall be required behind all basement retaining

walls.

14 - DECLARATION OF COVENANTS AND RESTRICTIONS - MBS eer -
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~ the Association as the case may be.’ There ate certain matcrmls that “ould not be approved

=30 year guamntecd Ixtc symhnnc siding or oer malt.rmls that would hnve a negntwc ‘

ecunomlc |mp:|ct on neighboring propc.mes. ‘Exterior colors must also be approved Al

" within the subdivision. The cost of the sidewalks as well as the construction of the sidewalks

8.13" Roof and foundation drzins shall be connecied to ﬁhc public storm Sys(cm ,j

éxcépt where drains are app'rove'd by the City of Orégdn City to be difccl:cd:té:me 1ldwer]
ravine.
. 8.14 Formal landscapmg of resmennal Loxs shall give emphasrs to natural

habu:u rather than lawns requmng euenswe spnnklmg systems and t'emhzmg

. 815 All denudud areas d:sturbed durmg grading and resldcnml dcvelopment ) o
shall be protected durmg construction by appropnnu. erosion control measures to ensure -

proper protectfon of the canyon and stream areas.
~ 8.16 Prior to coramencement of construction of any dwelling on any lot, the

plans, elevations. site location and ninterials must be approved in writihg by'thc developer or

for lhc construcnon ofa dwellmg. an example bung cumposmon roofs having less th.m a

approvals shall be i in wmmg Mailboxes must be encased in a custom finished encIcsurc of
wood, brick or smcco. consmu.m wnh the motif and des:gn of the home.

R 8 17 All mol’:. shall lJt. constructed wlth at least 30 je:tr guarnnu.ed roofi ng
materials. If ccdar shakes are used they shall be #l cedar shakes and shall be m.au.d wuh “““
proper chemical application to insure longer life of shakes and weather protection.

8.18 Any wood patios shall be made only from treated deck material.

8.19 As per Oregon City PD 93-01, sidewalks are required on some streets

shall be the responsibility of the lot owner if a sidewalk is to be built adjacent to his/her lot.
and it must be constructed at the same time that the driveway for we dwelling is poured"‘for

15 - DECLARATION OF COVENANTS AND RESTRICTIONS sipusotsecer
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thut speclf’ ¢ Tot. The sxdewalk is to be consuucted a!ong the curb line unlc.ss a specamcn F

tree. as xdenul" ed in the Arbonst report by W:lham Owen nnd Assocmtes dated March 17

1995 requm:s a reahgmng ot' the s:d:.walk zo proucr such tree.

8 20 As per Oregon City PD 93-01 street trees are mqulred to be pl:mted on
the front of Icts wh&ch are to be identifi ed on a tree master plan. On those lots requlrxng thc
plammg of trees in the front of the iots, such plantmg shall be the n.sponsnbxhty of the lot
owner and wnl be done at lot owner's etpcnse wnhm thirty (30) days of the home bcmg | . i
occuplcd Landscapmg shall also be Lompleted wuhm three (3) nomhs ot‘ thc homc belng | .‘ | . ” j | "
occuplcd | o -

-J, : | 8. "I Any deta"hed building shnll be constructed with the same matenals and o li

des:gn as Lhc housc The sm. of such buxldmgs shall be compatible with and complunentary

to the residence on the Lot. There shall be no metal buildings or nlummum or pole
buildings. "
| 8.2 All building Lots shall have sufficient parking to accommodate all the

Gwner’s vehicles, There will be no street parking. There will be no marking, painting, or

Stripping of asphalt of any kind for sny reason with any material. There shall be no

ey

o basketb.lll hdopﬁ :orj Sd_tkbgade‘wheré:ihe ;;tjl"ct_:‘tmis"us'cd‘ aspart ot."i'h;e‘équrt‘.‘ IR
- 8.23 There shall be no rupaif of automobiles on streets or dismamlihg of. - u P o
an_ythin_g on streets,
- The Board of Directors may, from tims to time, adopt additional rules and
regulations governing the use of the Properties and the conduct of the residénts and guests so:
as to encourage the high quality of the community. No action shall be taken by the Board

| N which would discriminate against any Owner in favor of any other Qwner.

16 - DECLARATION OF COVENANTS AND RESTRICTIONS IHBUs Se.cor
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‘ o 1 , ARHCE 9
coo © GENERAL PROVISIONS
Section 9.1 M " “The covenants and restrictions of‘ this DeCInrﬁtion: S - |
: .shall un wuh and bind thc land, shall inure to the bcnct‘ tof the Assocmuon, the Df:vclopcr. ‘ ; o | .
:md the Owrner of any Iand sub_pect (M thxs Declaration, their respective !egnl rcpresenmuw.s,‘ B A
hcu-s. successors and assigns for a term of twenty (20) years from the dnte dus Decfnmt:on lS :

rccorded after which t:me said covenant shall be automatically extended for successive

' | I : perlods of ten (10) years unless said instrument temnnnnng these covenants and restrictions .~ T}
‘ * ' : ' ! Co

signed by the then Owners of seventy-five percent (75%) of the Lots has been recorded prior L
e . " to the commencement of any such ten (10) year period. | - :‘ o o {
Section 9.2 Amendments. These covenants and restrictions may. be amended . . »

during the first twenty (20) years from the date of this Declaration, by an instrument signed

"t'Jy‘ the Owners‘of’ not less than nim:ty percent (90%) of the Lots‘ and thereafter by :m;

- iﬁstmment'signed by the Owrers of not less than seventy-five percent (75%) of the Lots; .

P .

provi&ed. however, no such amendmenc masr eftect the title to any of the Conimon Arca

T e : unless such amendment is first approved ina wfiting signed by the Deyelqpcr and the
AT ‘ ‘Assocmuon or its succ::ssor m tlt[e

e i e : - Section 9.3 N_Lq__c_ “Any notice rcqalrcd io be sent to any Member Gr me:rj S ol

‘ under the provisions of this Declaration shall be deem::d to have been propcrly sent when

o - mailed to the fast known address of the person who appears as Member or Owntr‘oq.tﬁc

record; of the Association at the time of such mailing.

Section 9.4 Enfogemeg Enforcement of these covenants and restrictions

| shall be by any proceeding at law or in equity againsi any person or pa.rsons v:olatmg ar

.f | o attemptmg ta wolate the covenant or restriction, either to restrain violation or to rucovcr

17 . DECLARATION OF COVENANTS AND RES"‘RICTIONS o mm.,,mm
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damag'es and ngainst the land'to enforce any li'en created by these‘ covenants. Failure ‘by the U R
. o |
i

| IS . Assoc:ancn or any me:r to enfome any covenant or rt:smcuon therem commm.d shall in no

event bc det.med a wmver of rhe nght to do 50 Ihercunder

~ Section 9.5‘ Severablity. Invalidation of any one of these covenants or
resm'ctions by judgment or court order shall in no way affect any other provisions which

4 o 'shall r“mam in full force and effect

IN WITNESS WHEREOF, the undcmgm:d being the Devcloper. hns

hcreunto set ts hand this 22nd day of February, 1996, - L
' | RIVERGATE DEVELOPMENT COMPANY | |

7 .

es H. Bean, President

oMl B

da B c , Helen Bean, Secretary

STATE OF OREGON ) o o - B
Cournty of Clackamas )

= I certify that on theok day of L_cbm:m.\ 1996 at Oregon City in the
State.of Oregon James H. Bean and Hzlen Bean, who are p&sonally known to me, appeared
before me and acknowledged to me that they are authorized signatories of Rivergate .

- "Development Company; they subscribed their names and affixed the seal of the corporation. .~ f - |

~ to the instrumenty they were autherized lo subscribe their names and affix the seal; and thar e oo
the corporation existed at the date the mstrumv.m was executed .

' In testimony of which I set my hand and seal of off’ ice at Oregon Cir.y. Ort:gon i a ! o
this A2 day of _F&hruceriy 1996, Lo e

- l j R
OFFICIAL SEAL . < .
EHEILA M. ENGEL ’.- .

L ‘o , {
A QU MISSION EXPIRES AUG 1, 1007 fary Public for Oregon ) <-1-99
My commission expires:
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Item 9a.

]

SCANNER, |
RECORDED IN CLACKAMAS COUNTY 2000-6654%9 |

\

9? JOHN XAUFFMAN, COUNTY CLERK

W LTI -
AFTER RECORDING RETURN TO:
James H. Bean o cov - 202 s V06/2000 12:30:50 P
1300 SW Fifth Avenue, Suite 3400 $10.00 $5.00 $11.00 $10.00

Portland, OR 97201-5696

TRILLIUM PARK ESTATES
AMENDMENT TO
CC&R’s

Pursuant to provisions set forth in the Restrictions and Covenants (CC&R’s) recorded March
1, 1996, at Fee No. 96-014612, which CC&R's govern the property described as Lots 1 through 68
and the open space, all as described in the following plats filed by the Clackamas County Surveyors
office, to wit:

Trillium Park Estates; Trillium Park #2; and Trillium Park #3,

Trillium Park Estates Homeowners Association, Inc., an Oregon corporation, and Rivergate
Development Company, an Oregon corporation, who is also the Developer, do hereby certify said
CC &R’s have been and are hereby amended, effective September 15, 2000 as follows:

Section 9.2 is hereby amended to read:

“Amendments: These covenants and restrictions may be amended by an instrument
signed by the Owners of not less than sixty-seven percent of the Lots voting, and
further provided, however, that no amendment may affect the title to any of the
Common Area unless such amendment is first approved in writing signed by the
Developer and the Association or its successor in title.”

A new Scction 8.4.1 is hereby added to read as follows:

“In addition to all other criteria imposed by these CC&R'’s, any detached structure
or addition to a previously approved dwelling shall not be permitted to significantly
restrict the view of Mt Hood, or the open space, from structures already established
on adjoining properties.”

A new Section 8.24 is hereby added to read as follows:

“All construction authorized in conformance with these CC&R’s shall be completed
within twelve (12) months from the date such construction commences.”

AMENDMENT / CC&R's

- l - FAWPS IJHBALRCS 1AM WD
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A new Scction 9.6 is hereby added to read as follows:

“Any Member may, without being in attendance at a meeting of the Association, by
written or electronic instructions delivered to at least one of the Association’s Board
of Directors prior to the beginning of such meeting, vote on any proposal which has
been presented to the Member in written or electronic form. The Member so voting
shall identify the lot for which the vote is being cast and shall be deemed to have
been in attendance at the meeting only for purposes of determining the presence of
a quorum for said vote. Nothing in this provision shall modify the limit of one vote
for such lot set forth in Section 2.2.”

Dated this _ 3 o day of September, 2000.

TRILLIUM PARK ESTATES HOMEOWNERS ASSOCIATION, INC.,
an Oregon corporation

o K

CONSENTED TO: RIVERGATE DEVELOPMENT COMPANY,
an Oregon corporation

TV

PRLS

STATE OF OREGON )
) ss.
County of ClackAsraS )

s —
I certify that on this _:S_f__‘rday of Scptember, 2000, JEFFRAY Conits
of Trillium Park Estates Homeowners Association, acknowledged to me that
he signed the foregoing Amendment on behalf of said Association and that he is authorized to sign
on behalf of said Association and that he is authorized to execute the foregoing Amendment to the
Restrictive Covenants recorded March 1, 2000 at Fee No. 96-014612,

¥ 55
Py OFFICIAL SEAL
JAMES H BEAN oblio f. )
NOTARY PUBLIC-OREGON ‘ ublic for Oregon -
\ COMMISSION NO 060069 My\CSmmission expires:__ /2 ~T- 2o

MY COMMISSINN EXPIRES D

EC 08, 2000

L AL d
Dl v

AMENDMENT / CC&R’s
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Return to: The description of the property as described
City of Oregon City of Oregon City in deed reference # 97-17630 Item 9a.
Code Enforcement Division, Zach Knudson
1234 Linn Ave
Oregon City, Oregon 97045
1 IN THE MUNICIPAL COURT FOR THE CITY OF OREGON CITY
2 COUNTY OF CLACKAMAS, STATE OF OREGON
3
) Case No.: CE-000486-20
4 | CITY OF OREGON CITY, ) TLID#: 2-2E-32AA-00333
o ) Address: 13776 Canyon Ct
5 Plaintiff, ) Oregon City, Oregon 97045
)
6 Vs, )
) ORDER OF JUDGMENT LIEN
7 | Frank & Susan Bartholomew )
) Clackamas County Official Records
8 Respondent(s) ) Sherry Hall, County Clerk 2020-097851
)
’ > IR AVOMIE - sze00
9658220200097851
10 o 11/19/2020 02:69:24 PM
CLR-J Cnt=1 Stn=2 COUNTER3
11 $10.00 $16.00
12
13 | Plaintiff, City of Oregon City, has moved for an Order Imposing Lien against the above named
14 | respondent pursuant to Oregon City Municipal Code 1.20.090, 1.20.080, 1.24.200, 1.24.210.
15
16 |It appears from the records in this matter the City:
17 On July 2, 2020, a summons was issued to the Respondent;
18 On July 21, 2020, the Respondent failed to appear before the Municipal Court;
19 On July 29, 2020, a default judgement was entered;
20 On August 11, 2020, a statement of fine and appeal process was provided to the
21 Respondent;
22 On September 22, 2020, an administrative warrant for abatement was issued;
23
24
25
CE-000486-20
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Return to: The description of the property as described
City of Oregon City of Oregon City in deed reference # 97-17630 Item 9a.
Code Enforcement Division, Zach Knudson
1234 Linn Ave
Oregon City, Oregon 97045
1 On October 7, 2020, a final statement and copy of contractor invoice was provided to
2 the Respondent;
3 As of November 16, 2020, an appeal has not been filed, and there has been no contact
4 with the property owners.
5
6 |This being the result of the Oregon City Municipal Code Violations: 8.28.010.
7 |Based on the documents on file in this matter and on the foregoing, the Court hereby finds the
8 {City of Oregon City has fulfilled its obligations under the applicable provisions of the Oregon
9 |City Municipal Code and this courts order dated July 29, 2020, and is therefore entitled to entry
10 |of an Order Imposing Lien. Based on the documents on file in this matter, $7,818.75 (judgment,
11 |abatement amount), and $26.00 (lien recording fee).
12
13 | The City is therefore entitled to entry, in the lien records of Clackamas County and the City of
14 | Oregon City, a lien in its favor and against the respondent in the total amount of: $7,844.75 at a
15 |rate 9% annual interest.
16
17 | The City is hereby ordered to record this lien in both the City and Clackamas County lien
18 | dockets.
19
20 |ITIS ORDERED THIS / (é\ DAY OF \7/\ oU , 2020.
29 A e M
23 Laraine McNiece STATE OF OREGON' )
COUNTY of CLACKAMAS )
24 Municipal Court Judge L, Wasda Shell, Municips! Cauaty Clerk of the City of
s VY AR l‘ ' ¢ - . ¢ bees
g o e oo et s T S e
25 thecefrom and the whoie of such original, as it appears en flle
and of record in my ::2;: E-‘;g‘m 7y care and custody.
:':l:‘vis;‘l.'ere:’::oy x my hand mqyéi_d-y_Aﬁ.Z_‘ ”—;ZC
LA
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‘ STATE OF OREGON ‘ ) . WAIVER OF REMONSTRANCE v
- County of Clackamas ) . AND
. City of Oregon City 3 CONSENMT TO LOCAL IMPROVEMENT

I/We, the undersigned; béing the lawful‘éwner(s) of the following
described real property located In the City of Oregon City, Clackamas
County, Oregont '

That certain tract of land described in contract to_James H. Bean, dbe
Rivergate _Development Company, recorded under Recorders Fee Na. 79-
35114, Clackamas County Deed Records,

and wishing to divide ox. construct a building upen the above described
real property, do hereby consent and agree that said property shall be
cournted in favor of any local improvements planned by the City of
Oregon City and designed to serve the above described property; and
further agree and consent to the formation of any local Iimprovement
district (LID) by .the City of Oregon City benefitting said properity and
to the assessment of the costs of such local improvements against said
property in accordance with City Charter and ordinance provisions
and/or state law, as now or hereafter may be applicable to local
Inprovements. The undersigned hereby waive any right to remonstrate
against the making of any such local improvements and the assessment of
the costs therecof agaiunst said property. The local improvements may
consist of those improvements defined in ORS 223,387(1), Jincluding but
not limited to streets, sidewalks, sanltary sewers, storm sewers and
waterlines, ' ' ‘

It is understood and accepted that the City Commission ¢f Oregon City,
in its  discretion, may ‘initiate formation of local improvement
districts providing for the construction of 1local Iimprovements for
sanitary sewers at svch time as a majority of the owners of property in
this area elther sign waivers of remonstrance similar tc this one or
petition the City for such improvements, or at such time that i% is
determined that such local 1nprovements are required for the health and
safety of the publie.

This walver of remonstrance and consent to local improvement 1s for the
beneflt of the City of Oregon City and 1is lutended to run with the
above-described land and bind the undersigned and all subsequent
purchasers, heirs, assigns, administrators, executors and suc¢cessors in
interest. :

IN WITNESS WHEREOF, the Property Owner of Record has executed this
instrument this 1Dtk day of MNevewlsa , 19887 "if a corporation, Lt has
caused its name to - be signed and seal affixed by its officers, duly
authorized thereto by order of its board of directors.

88 51663

e ——

Item 9a.
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Individuals,
general partnerships

—z_Sigrer's Name DA A Rwr—qw"—
Dcugla}'mh‘rc°

Signer's Name

{1f executed by . corporation

affix corporate seal)

1

Corporation
limited partnership

Corporation/ Partnelrshlp Name

S8igner’s Name, Title

Sigher?’s Name, Title

Personal Acknowledgment
STATE OF OREGON )
)

county of _ C dAcKiwmas )

Personally appeared the above
named Tanxes & RBEAD
and acknowledged
the foregoing instrument to be
h:S  voluntary act and deed.

Before me:

NOTARY PUBLIC FOR OREG

PP T
My..Commigsion Expires: 3-¢7- pﬂ
. '-‘i 'U r}f', .","‘

FARA o
W

i m“")(owi_ AL SEAL)
L PpLe it s
T W -“
. fﬂé/\.ﬁ““"'j‘_‘;w" R Eoa g
~.l“}oo.. Baves RD

¢|-t.qou_ Cu!'""r q
(Signer’'s Nanle and AdAress)

A,

~ Non-Order Search

Doc: ORCLAC:1988 00051663

oreToy G Ueey

Page 2 of 3

Corporate Ackncwledgment

STATE OF OREGON , }
‘ ] ss,
County of N )

Persconally appeared

and who beling
duly sworn, . each for nimself

and not one for the othexr did

~ say that the former is the __

president and  that the
later 1s the
secretary of
a corporation, and that the

seal affixed - to the foregoing
instrument = was signed and
sealed in benalf of said
corporation by authority of lits
board of directors; and each of
them acknowledged sald
instrument <o be its voluntary
act and deed.

before ne:

NOTARY PUBLIC FOR ORHEGON
My Commission Expires:

(OFFICIAL SEAL)

Item 9a.
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N 3 " ) Item 9a.
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" \ . N \...‘
:I‘ | |
|
t
\ N ]
\ "
i ‘ -
: /

. . 1 \

Clty of Oregon Clty

320 Warner Milne Road ; : ! . \
Oregon City, OR 97045 '

Space reserved for
{Grantee’s Name and Address) County Record’s
Cffice
Accepted on behalf of the City
of Oregon City on the condition
that the Walver of Remonstrance

‘ and Consent to Local

’ Improvement 1s free and clear ,
from taxes, liens and N
encumbrances.

T
.

/\}%Jﬁ’/gm w {!

, »“%&tyZﬁgéordef’

AR S e
C

Gmge

After Recording Return to:

City Recorder

City of Oregon City
320 Warner Milne Road
Oregon City, OR 87045

e et e

County Clerk

45

JPHNF. KAUFFMAN

tnat the instrument o!
ing in the records of said

)
}
Kauliman. County Cterk. for the County of

do herghy cerlily o

= received lor record

CCP-R4 (rev. 1286} 88 5 16 6 3

STATE OF OREGON
County of Clackamas
1. JahnF.
Z
Recarding Cenificate

Cipckamas,
wiiting wa!
county at
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STATUTORY WARRANTY DEED

RIVERGATE DEVELOPMEN] COMPANY, AN ORFGON CORPORATION, AS TO THAT PORTION

- DESCRIBED IN DEED RECORDED_JUNE 5, 1991 AS FEE NO. 91-26456_AND RECORDED#* __ Granior,
_ ‘ conveys and warranis to __FRANK W, BARTHOLOMEW and SUSAN C, BARTHOLOMEW, husband and wife
= . Grantee,

the following described real property free of liens and encumbrances, cxcept as specifically set forth herein:
FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO

**AUGUST 8, 1996 AS FEE NC. 96057986 AND ALSO RECORDED DECEMRER 12, 1996 AS FEE

— © NO. 96-91470 AND JAMES H. BEAN AND HELIN BEAN, AS TENANTS BY THE ENTIRETY,
"~ AS PO THAT PORTION DESCRIBED IN DEED RECORDED FEBRUARY 29, 1972 AS FEE NO.
o 72-05273; "“

This property is free of liens and encumbrances, EXCEPT: RELTNQUISHMENT OF ACCESS AS CONTAINED
IN DEED RECORDED MARCH 22, 1982 AS FEE NO, 82-7854; RESTRICTIVE COVENANT TO

WAIVZ REMONSTRANCE RECORDED DECEMBER 12, 1988 AS FEE NO. 88-51663. !

. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN

- VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH

THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO

' DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN
) ORS 30.930,
/ .g- The true consideration for this conveyance is § 365,000,00 (Here comply with the requirements of ORS 93.630)
: g | |
Dated this _ZTH _day of MARCH 19 97 !

Recordaq By
Insurante Com
Oéi/j}};

b

_‘ i.w /Z
“RIVERGATE DEVELOPHENT COMPANY '

. BEAN, PRI:STDENT
T T, AN I,
ES H. BEAN - - HELEN BEAN

STHTE OF OREGON R
~ County of CLACKAMAS } ss. , )

First Amencan

On this_1TH day of. HARCH , 1297 , before me appeared JAMES_H, BEAN_.__ '
: and both to me personally
known, who being duly sworn, did say that iie, the sald-JAMES _H. BEAN

isthe—_______ President, and he, the said

is the Secretary of RIVERGATE DEVELOPMENT COMPANY
the within named Corparation, and that the seal affixed to said instrument is the carparate seal of sald Carporatlon, and
that the sald instrument was signed end sealed in behalf of said Corporation by authority of its Roard of Directors, and

JAMES H. BEAN and ¥ acknowledge

said instrument 10,pe the free act and deed of said Corporation.

i IN TESTIMONY WHEREOF, 1 have hereunto sel my hand and qffred m;

ifficial seal ay and year last above

writ
' OFFICIAL SEAL
SERYD noTRY FUBLICOREGON ZES '
g/ COMMIBSION NO, 224587 ‘ — ) Notary Public for Oregon,
Title Order No, 806912 PP
- Escrow No. 97070010 _ THIS SPACE RESERVED FOR 97 @ 1 7 8 3 e

1

After recording return to: !
FRANK AND SUSAN BARTHOLO .
P.0, BOX 2404 _
) L}_KE 0OSWEGO, OR 970735

Nama, addtass, Zip

Until & chnn?a ia roquested all tax statament shall bo aunt
ta tha followlng eddiaas,

Item 9a.

l“.'.

S T I

ARTHOLOMEW !
P.0, BOX 2404 iy
LAKIE. OSWEGO, OR 970335 7
Name, Address, Zip . K
/e
{1
e e e e = e S S S - Lol
ﬁa“ . W 1
— - — . L |
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i
STATE OF OREGON | |
County of . CLACKANAS }ss. | |
[ . [
. ' i B : ]
BE IT REMEMBERED, That on this ___1TH day of] MARCH — 1981 , liefore me, the ﬂ j ) |
i undersigned, a Notary Public in and for sald County and State, persanauy appeared the wifhm named . i
JAMES H. BEAN AND HELEN BEAN i
|
L
known to me to be the identical individual 8__.described in and who executed the within instrument and ar&nowledged 1o |
e thar __ THEY executed the same freely and volumarily. “) ‘ [
IN TESTIMONY WHEREOF, I have hereuntn set my hand and affixed iy offivial sealfi2 day and year last above |
writien. :
S ]
i —" | Jd
A Gg’a‘ IgClAL BE;?vaa " ' /7 Notary Public for Oregon. '
‘\7 NOTARY PUBLIC.OHEGON 1 My Commissicn expires._6/18/97 . -—
N@E7  "COMMISSION NG, 024587 . | T
MY COMMIGEION EXPIRES JUNE 18, 1097 )
— : y ,
P A !
;
B
1
v |
/ _
I ‘A:
[ . n
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, fl ’
v 1 E_}.
i} | l\l l
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Order No. B06912
| | EHIBIT "A"

A parcel of land situated In the Northeast one-quarter of Section 32, Township 2 South, Range 2 East, of
the Willamelte Meridian, in the City of Oregon City, Ceunty of Clackamas and State of Oregon, being more
particularly described as follows:
! .

Beginning at a % inch diameater iron rod with yellow plastic cap stamped "Compass Corp.” at the Northeast
corner of TRILLIUM PARK, a plat recorded in Book 106, page 1, Clackamas County Flat Records; thence
along the North lina of TRILLIUM PARK, North 86°08°36" West, 580.00 feet to a % inch diameter jron rod with
yellow plastic cap stamped "Compass Corp.” at an angle point in said Narth line; thence leaving said North
line North 5§1°04'24" West, 237.41 feet; thence North 03°43'20" West, 70.23 feet; thence 63.25 feet along the
arc of a 180.00 foot radius curve toncave to the Northwest through a central angle of 20°08'03" (the long
chord bears Narth 12°10'39" East, 62.93 feet);, thence along a line parallel with and 40.00 feet West of the
Waesl line of Parcels Il and Il as described (n Warranty Deed to Rivergete Development Company, recorded
under Fee No. 81-26456, Clackamas Caunty Deed Records, North 02°06'37" East, 339.07 feet to the South
line of Davis Road (County Road No. 1677); thenca along the South line of said Davis Rocd South 84°43'48"
East, 258.76 feet to a % inch dlameter lron rod with yellow plastic cap stamped "Compacs Corp.” at the

1 Southeast corner thareof; thence along the West line of Parce! It as dapicted on Minor Land Parition

recorded as P.S, 23468, Clackamas County Survey Records, North 02°06'37" East, 30.05 feet to a % inch
diarneter iron rod at the Northwest corner thereof; thence along the North line of said Parcel )l and the North
line of Parcel )l as described in Warranly Deed to Rivergate Development Company, recorded under Fee
No. 91-26456, Clackamas County Deed Records (being also the Northerly line of that tract described In
Deed ta James 1. Bean and Helar. Bean, husband and wile, recorded August 4, 1979 under Clackamas
County Fee Na, 78-35114, as established by Order entered May , 1979 in Sult No, 86270) South 84°43'48"
East, 443.62 feeat to a % inch diameter lron rod with yallow plastic cap stamped "Compass Corp." on the West
line of that tract of-land ennveyed to the State of Oregon by Warranty Deed recorded under Fee No, 82-
7854, Clackamas County Deed Records; thence along the West line of said State of Oregon tract South
02°23'13" Eust, 237.44 feat 10 a % inch diameter iron rod with red plastic cap stamped "Oregon State
Highway Div."; thence continuing along the West iine of said State of Oregon tract South 04%41'51" East,
388,17 feut to Ihe point of beginning. ,

EXCEPTING THEREFROM the foliowing two parf:els:

1. A parcel of land situated I the Northeast one-quarter of Section 32, Township 2 South, Range 2 East,
af the thlameue Meridian, in the Cily of Oregon City, Counly of Clackamas and State of Oregon belng
more particularly described as follows:

Commencing at the Southwest corner of Parcel li, Fee No. 91-26456, Clackamas County Deed Records, as
depicted on P,S. 26660, Clackamas County Survey Records; thence alang the West line of sald Parcel 1,
Fee No. 81-26456, as depicted on said P.S, 26660, and its Northerly projection North 02°06'37" East, 324,16
feer; thence leaving said Northerly projection South 88°31'23" East, 114.00 feet to the true point of beginning
of the parcel 1o be described; thence continuing South BB*31'23" East, 168.72 fest, thence South 02°06'37"
Wast, 25.01 feel; thence South 156°00'56" West, 66.00 feet; thencs South 26°16'58" West, 45,00 feet; thence
North §4°36'31" West, 79.87 fest; thence North 60°44'23" West, 62,71 feal; thence North 02"05'37" Easl,
85.34 feet to the true paint of beginning.

2. A parcel of land situated in the Northeast one- quartet of Section 32, Township 2 Sauth, Ranqe 2 East,
of the Wiltamette Mariafan, In the City of Oregon City, County of Clackamas and State of Oragon, being
mare parlicularly described as follows:

Beginning at a % inch fron rod at the Nortiwest corner of Parcel I as depicted on P.S, 23468, Clackamias
County Survey Racords; thence ajong the Waest iine of sald Parcef Il South 02°06'37" West, 30.05 feet to a
% Inch Iron rod with yellow piastic cap slampad “Compass Corp." on the South fine of Davis Road (County
Road Ne. 1677); thence continuing South 02°06'37" Wecl, 10.02 feet; thance parallel with and 10 fent South
of tha South line ol said Navis Road North B4®43'48" West, 9.00 feel; thence South 02°06'37" Wast, 123.42
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Item 9a.

T

EXHIBIT "A" continued
Page 2

Order No, B0G912 )

feet; thence South 88°31'23° East, 98.57 feet; thence North 20°16'55" Wesl, 63.16 feet; thence North
(2°06'37" East, 42,90 faet; thence North 20°16'55" Wast, 61.06 feel to a paint an the Marth line af the
afuremeniionaﬁ Parcel I} as depicted on P,S. 23468, Clackamas Cotunty Survey Records; thence along the
North line of sald Parcel I, North 84°43'48™ West, 41.56 feet to the point of haginning.

i ]

I
SUBJECT TO ACCESS FOR THE EXCEPTED PARCEL II ABOVE AS FOLLOWS:

:
j
i

|

|

}

f

|

| SELLER COVENANTS 'O INSURE INGRESS, ECRESS AND UTTLITIES ACCESS BETWEEN THE _ ii
ABOVE-DESCKIBED PARCEL AND DAVIS ROAD PENDINC KECORDATION OF A PLAT ESTABLISHING ‘ [

1 TRILLIUM PARK DRIVE AND CANYON COURT STREETS. UPON SAID RECORDATION' THIS COVENANT ‘

‘ SHALL TERMINATE AND SUCH ACCESS SHALL THEREAFTER BE OVER AN ACROSS THE CITY }

" STREETS CREATED BY SATID PLAT. | \

O -

RECE 1PT# AND FE%-S 111197 : :
ME! CLERK ~

owE AN T FFMAN,  COUNTY A

.

4
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We have another option for
you to pay invoices

Follow these few steps to
get started today:

How to register your company:

1. Visit: https://secure.versapay.com/payables/firstamerican/signup

2. Select create an account.

3. Enter your preferred email address, then continue.

4. Next, enter an invoice number and the invoice amount.

5. You will be prompted to create a password. Then create two
security questions.

6. An email will be sent to you to confirm your email address.
Click ‘verify this email address.

7. Sign in with your email address and password and follow any
additional prompts.

How to pay an invoice:

1. Once logged in, select the Invoice you want to pay by clicking the
box in the left column. Then click Pay. You can select multiple
invoices at one time.

2. Follow the steps to add your bank account information.

How to add additional people from your company:

1. Go to Company Profile (top right-hand corner).
2. Select Users. Then Add Users, enter their email address.
Then Invite User.

First American Title Insurance Company makes no express or implied warranty respecting the information presented and
assumes wwuw.firstam.com no responsibility for errors or omissions. First American, the eagle logo, First American Title,
and firstam.com are registered trademarks or trademarks of First American Financial Corporation and/ or its affiliates.

Item 9a.

Benefits Include

Secure and easy to use
Credit card/ACH options
Payment applied quicker

Pay multiple invoices at once

Q
(Q} Mobile experience

Questions,
comments,
or concerns?

Send us an email at
FinanceCustomerService-
Phoenix@firstam.com

or give us a call at

(866) 512-1327 with any
questions, comments,

or concerns.

r
o1 '
* el

g._ L

=

First American Title™

@2022 First American Financial Corporation and/or its affiliates. All rights reserved. NYSE: FAF
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CLACKAHAS 503-655-8671

COUNTY

150 Beavercreek Rd
Oregon City, OR 97045

Item 9a.

Property Account Summary
1/19/2022

Account Number (01756148

Property Address

13776 CANYON CT , OREGON CITY, OR 97045

General Information

Alternate Property #

22E32AA00333

Property Description

3333 TRILLIUM PARK #2 LT 55

Last Sale Price

Last Sale Date

Last Sale Excise Number

Property Category Land &/or Buildings
Status Active, Locally Assessed
Tax Code Area 062-002

Remarks

Property Characteristics

Neighborhood 13071: Oregon City newer subdivisions 100, 101
Land Class Category 101: Residential land improved
Building Class Category 14: Single family res, class 4
Change property ratio 1XX
Property Details
Living Area Sq Manf Struct Year Improvement Stories Bedrooms Full Half
Ft Size Built Grade Baths Baths
2206 0X0 * 42 1.0 4 3 0
Parties
Role Percent Name Address
Taxpaver 100 BARTHOLOMEW PO BOX 2404, LAKE
pay FRANK W & SUSAN C  |OSWEGO, OR 97035
Owner 100 BARTHOLOMEW PO BOX 2404, LAKE
FRANK W & SUSAN C  |OSWEGQO, OR 97035
Property Values
Value Tvpe Tax Year | Tax Year| Tax Year| Tax Year| Tax Year
yP 2021 2020 2019 2018 2017
AVR Total $26,829 $26,048 $25,290 $24,553|  $256319
Exempt Page 120




TVR Total $26,829 $26,048 $25,290 $24,553 $25| item 9a.
Real Mkt Land $47,439 $42,428 $41,259 $40,090 $157,57>
Real Mkt Bldg $222,770
Real Mkt Total $47,439 $42,428 $41,259 $40,090 $377,345
MS5 Mkt Land $47,439 $42.,428 $41,259 $40,090 $154,575
M5 Mkt Bldg $222,770
M5 SAV
SAVL (MAV Use Portion)
MAV (Market Portion) $26,829 $26,048 $25,290 $24,553 $256,319
Mkt Exception
AV Exception
Tax Rate
Description Rate
Total Rate 18.0625
Tax Balance
Installments Payable
Tax Installment Earliest Due Principal Interest, Penalties and Total Cumulative
Year Date Costs Due Due
2019 Delinquent |11/15/2019 $460.79 $147.45| $608.24 $608.24
2020 Delinquent |11/15/2020 $470.76 $75.32] $546.08 $1,154.32
2021 1 11/15/2021 $161.54 $6.46| $168.00 $1,322.32
2021 2 02/15/2022 $161.53 $0.00/ $161.53 $1,483.85
2021 3 05/15/2022 $161.53 $0.00 $161.53 $1,645.38
Parents
Parcel No. |Seg/Merge No. |Status |From Date |To Date |Continued |Document Number
No Parents Found

Children
Parcel No. |Seg/Merge No. Status From Date To Date Document Number
No Children Found
Related Properties
No Related Properties Found
Active Exemptions
‘No Exemptions Found
Events
Effective [Entry
Date Date-Time Type ST
01/02/2019 |Tax Bill
01/02/2019 16:41:00  Recalculation Destroyed Property for 2018 performed by MAURAJEN
01/02/2019 . . Type: Damaged or Destroyed Property, Status: Approved, Tax Year:
01/02/2019 16:39:00 Value Modification 2018 by MAURAJEN
Annexation .
04/03/2008 Annex to Clackamas Fire 1, Ord 2008-36 pt 1-annexed by 062-002
04/03/2008 6.76:00 gompleted For for 2008-Revise TCA Membership by JENMAYO
roperty
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03/06/2001|03/06/2001 |The situs address has by LINDAPET Item 9a.
11:54:00 |changed
07/01/1999 |Ownership at )
07/01/1999 12:00:00  |Conversion Warranty Deed: 97-17630, 3/1/97, $ 0
Receipts
Date Receipt No. | Amount Applied Amount Due|Tendered Change
11/13/2018 00:00:00 4526045 $437.88 $4,708.36| $4,567.11 $0.00
11/15/2017 00:00:00 4349564 $4,586.55 $4,586.55| $4,448.95 $0.00
Sales History
Sale |[Entry Recording/Recording Sale Excise |Deed|Transfer Other
Date | Date Date Number |AmountNumber Type Type ST teR EEm) (G Ens=E((-0T7a7) Parcels

No Sales History Found
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C N
CLACKAMAS

COUNTY

150 Beavercreek Rd
Oregon City, OR 97045
503-655-8671

Item 9a.

Detailed Statement
Parcel Number|01756148|Property Address é%zg CANYON CT, OREGON CITY, OR
Click on the Recalculate button in
order to change the interest date then
click calculate for the results.
As
Of 1/19/2022
Date:
Tax Year/Category TCA/District/Charged Minimum Balance Due Due Date
1997 Property Tax 062-002 $105.72 $0.00 $0.00(02/25/2000
Interest
1997 Property Tax 062-002 $317.13 $0.00 $0.00(11/15/1997
Principal
1998 Property Tax 062-002 $111.07 $0.00 $0.00/02/25/2000
Interest
1998 Property Tax 062-002 $640.75 $0.00 $0.00/11/15/1998
Principal
1999 f“’pe“y Tax 062-002 $14.58 $0.00 $0.00(02/25/2000
nterest
1999 llzrf’p?“y Tax 062-002 $655.94 $0.00 $0.00/11/15/1999
rincipal
2000 Property Tax 062-002 $2,776.75 $0.00 $0.00/11/15/2000
Principal
2001 Property Tax 062-002 $2.763.87 $0.00 $0.00|11/15/2001
Principal
2002 Property Tax 062-002 $2,758.43 $0.00 $0.00|11/15/2002
Principal
2003 Property Tax 062-002 $2,840.96 $0.00 $0.00|11/15/2003
Principal
2004 Property Tax 062-002 $2,885.14 $0.00 $0.00(11/15/2004
Principal
2005 Property Tax 062-002 $2.953.32 $0.00 $0.00/11/15/2005
Principal
2006 Property Tax 062-002 $3.013.99 $0.00 $0.00/11/15/2006
Principal
2007 Property Tax 062-002 $3.202.37 $0.00 $0.00(11/15/2
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2008 Property Tax 062-002 $3,480.45 $0.00 $0.00/11/15/2008
Principal

2009 Property Tax 062-002 $3.680.26 $0.00 $0.00111/15/2009
Principal

2010 Property Tax 062-002 $3.765.80 $0.00 $0.00/11/15/2010
Principal

2011 Property Tax 062-002 $3,844.25 $0.00 $0.00(11/15/2011
Principal

2012 Property Tax 062-002 $3,913.53 $0.00 $0.00(11/15/2012
Principal

2013 Property Tax 062-002 $4,130.17 $0.00 $0.00(11/15/2013
Principal

2014 Property Tax 062-002 $4,264.45 $0.00 $0.00(11/15/2014
Principal

2015 Property Tax 062-002 $4,389.31 $0.00 $0.00(11/15/2015
Principal

2016 Property Tax 062-002 $4,503.22 $0.00 $0.00/11/15/2016
Principal

2017 Property Tax 062-002 $4.586.55 $0.00 $0.00/11/15/2017
Principal

2018 Property Tax 062-002 $437.88 $0.00 $0.00/11/15/2018
Principal

2019 Property Tax 062-002 $147.45  $147.45 $147.45(01/19/2022
Interest

2019 Property Tax 062-002 $460.79|  $460.79 $460.79|11/15/2019
Principal

2020 Property Tax 062-002 $75.32 $75.32 $75.32/01/19/2022
Interest

2020 Property Tax 062-002 $470.76|  $470.76 $470.76|11/15/2020
Principal

2021 Property Tax 062-002 $6.46 $6.46 $6.46/01/19/2022
Interest

2021 Property Tax 062-002 $484.60  $161.54 $484.60/11/15/2021
Principal

TOTAL Due

as of $1,645.38/ $1,322.32 $1,645.38

01/19/2022
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RECORDED IN CLACKAMAS COUNTY
JOHN KAUFFMAN. COUNTY CLERK 2000065457
L 2
AFTER RECORDING RETURN TO: C007849220000065490002 L0/08/2000 12:30:50 PN
James H. Bean PD COV - 2 - 2 TRISH o
1300 SW Fifth Avenue, Suite 3400 $10.00 $5.00 $11.00 $10.00

Portland, OR 97201-5696

TRILLIUM PARK ESTATES
AMENDMENT TO
CC &R’s

Pursuant to provisions set forth in the Restrictions and Covenants (CC&R’s) recorded March
1; 1996, at Fee No. 96-014612, which CC&R’s govern the property described as Lots 1 through 68
and the open space, all as described in the following plats filed by the Clackamas County Surveyors

office, to wit;

Trillium Park Estates; Trillium Park #2; and Trillium Park #3,

Trillium Park Estates Homeowners Association, Inc., an Oregon corporation, and Rivergate
Development Company, an Oregon corporation, who is also the Developer, do hereby certify said
CC &R’s have been and are hereby amended, effective September 15, 2000 as follows:

Section 9.2 is hereby amended to read:

“Amendments: These covenants and restrictions may be amended by an instrument
signed by the Owners of not less than sixty-seven percent of the Lots voting, and
further provided, however, that no amendment may affect the title to any of the
Common Area unless such amendment is first approved in writing signed by the
Developer and the Association or its successor in title.”

A new Section 8.4.1 is hereby added to read as follows:

“In addition to all other criteria imposed by these CC&R’s, any detached structure
or addition to a previously approved dwelling shall not be permitted to significantly
restrict the view of Mt. Hood, or the open space, from structures already established
on adjoining properties.”

A new Section 8.24 is hereby added to read as follows:

“All construction authorized in conformance with these CC&R’s shall be completed
within twelve (12) months from the date such construction commences.”

AMENDMENT / CC&R’s

-1- FAWPSIUHBILRC417AM.WPD
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A new Section 9.6 is hereby added to read as follows:

“Any Member may, without being in attendance at a meeting of the Association, by
written or electronic instructions delivered to at least one of the Association’s Board
of Directors prior to the beginning of such meeting, vote on any proposal which has
been presented to the Member in written or electronic form. The Member so voting
shall identify the lot for which the vote is being cast and shall be deemed to have
been in attendance at the meeting only for purposes of determining the presence of
a quorum for said vote. Nothing in this provision shall modify the limit of one vote
for such lot set forth in Section 2.2.”

Dated this __3 o day of September, 2000.

TRILLIUM PARK ESTATES HOMEOWNERS ASSOCIATION, INC,,
an Oregon corporation

S O

CONSENTED TO: RIVERGATE DEVELOPMENT COMPANY,
an Oregon corporation

_ By: W
W f R &3
STATE OF OREGON ) :

) ss.
)

County of cZackAsrA S

b -
I certify that on this 32 6——day of September, 2000, JEFFRAY CoAils
of Trillium Park Estates Homeowners Association, acknowledged to me that
he signed the foregoing Amendment on behalf of said Association and that he is authorized to sign
on behalf of said Association and that he is authorized to execute the foregoing Amendment to the
Restrictive Covenants recorded March 1, 2000 at Fee No. 96-014612.

SN
OFFICIAL SEAL /]

. JAMES H BEAN ; —
% NOTARY PUBLIC-OREGON tary/Public for Oregon

COMMISSION NO.060069 My\CHmmission expires: /2 ~Z-2ee®

AMENDMENT / CC&R’s
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DECLARATION OF COVENANTS AND RESTRICTIONS

This Declaration made this 22nd day of February, 1996, by RIVERGATE

DEVELOPMENT COMPANY, an Oregon corporation, hereinafter called the "Developer."”
WITNESSETH

WHEREAS, Developer is the Owner of real property in Clackamas County,

Oregon, which property {s more particularly described in Exhibit "A" of this Declaration,

(hereafter referred to as "The Property "), and desires to create thereon a residential

community with access (0 and the right to use open spaces and other common facilities for

the benefit of said community, and

WHEREAS, Developer desires to provide for the preservation of the values

and amenities in said community and for the maintenance of open spaces and other common

facilities and to this end desires to subject The Property to the covenants, restrictions,

reservations and charges hereinafter set forth, each and all of which are declared to be for

the benefit of The Property and each and every subsequent Owner of any part thereof, and

WHEREAS, Developer has deemed it desirable to these ends to create an

agency to enforce certain of said covenants, restrictions, reservations and charges, and

WHEREAS, Trillium Park Estate Homeowners Association (" Association") is

an Oregon non-profit corporation formed for the purposes described in its Articles of

Incorporation,
NOW, THEREFORE, Developer hereby declares that The Property is and

shall be held upon and each lot hereinafter created from The Property shall be conveyed

subject to the covenants, restrictions and charges hereinafter set forth,

{ - DECLARATION OF COVENANTS AND RESTRICTIONS
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S S

! ARTICLE 1

DEFINITIONS
Section 1.1 The following words and terms when used in this Declaration or !
any supplemental declaration shall have the following meanings: |
a. " Association” shall mean and refer to Trillium Park Estates 1
Homeowners Association, an Oregon non-profit corporation.
b. “Properties” or "The Property" shall mean and refer to the (
property described in Exhibit "A" hereto and other properties as are hereafter made subject
to this Declaration and brought within the jurisdiction of the Association. i
c. "Common Area" shall mean all real property described in
Exhibit "B" attached hereto and committed hereby to control by the Association for the
common use and enjoyment of the Owners. The Common Area includes alt trails now or
hereafter established in the Common Area.

d. "Lot" shall mean and refer to any plot of land shown on any

recorded subdivision or planned unit development map of the Properties except the area
identified as the Common Area. i
e. "Owner" shall mean and refer to the Owner of record as shown
on the Deed Records of Clackamas County, whether one or more persons or entities, of a fee
simple title or contract vendee interest to any Lot which is part of the Properties excluding
those having such interest merely as security for the performance of an obligation.
f. "Member" shall mean and refer to every person or entity who is

an Owner, or, in the place of such Owner, the authorized tenant of an Owner. The l

Developer, or its successor or designee, shall also be a member.

[
]

2 - DECLARATION OF COVENANTS AND RESTRICTIONS IHB\arf2915c.c0r
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g. " Architectural Design Review Committee” shall mean the
committee appointed by the duly elected Board of Directors of Trillium Park Estates

Homeowners Association.

ARTICLE 2

MEMBERSHIP AND VOTING RIGHTS.

Section 2.1 Membership. The Developer, its successor or designee, and
every other person or entity who is an Owner, or, in place of an Owner the authorized tenant
of a Lot owned by the Owner, shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment by the Association or ownership of the Common Area. However, an Owner
may, by written notice delivered to the Association, authorize a tenant of a Lot owned by an
Owner to serve as a Member in the place of such Owner for a period not to exceed the term
of such tenancy. Ownership of such Lot, or of the Common Area, shall be the sole

qualification for membership.

Section 2.2 Voting Rights. The Association shall have two classes of voting

membership.

Class A. Class A Members shall be all Owners with the exception of the

Developer and shall be entitled to one vote for each Lot owned, When more than one person
holds an interest in any Lot, all such persons shall be Members, but the single vote allocated g
for such Lot shall be exercised as the Owners of that Lot determine. In no event shall more
than one vote be cast representing any omne Lot.

Class B. The Class B Member shall be the Developer and shall be

entitled to three votes for each Lot owned. Class B membership shall cease and be

3 . DECLARATION OF COVENANTS AND RESTRICTIONS JHB\I2915¢.cc8
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converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

a. When the total votes outstanding in the Class A membership
equal twice the total votes outstanding in the Class B membership, or

b. On December 31, 2005.

ARTICLE 3
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Section 3.1 Members' Easements of Enjoyment. Subject to the provisions of
Section 2 of this Article ITI, every Member, the immediate members of their families who
reside with such Member on the Properties, and the guests of such Members, shall have a
right and easement of enjoyment in and to the Common Area and such right and easement
shall be appurtenant to and shall pass with title to every Lot.
Section 3.2 Extent of Members® Easements. The rights and easements of
enjoyment created hereby shail be subject to the following:
a. The right of the Association, as provided in its Certificate of
Incorporation and Bylaws, to suspend the voting rights and the right of use of the Common
Area by a Member, or any person whose right to such use is derived from such Member, for
any period during which any assessment imposed by the Association remains unpaid, and for
any period (not 1o exceed thirty (30) days), determined by the Association, for any infraction
of its published rules and regulations, and
b. The right of the Developer to dedicate or transfer all or any part
of the Common Area to any municipal, county, state, federal or other public agency,

authority or utility for such purposes and subject to such conditions as may be agreed to by

4 - DECLARATION OF COVENANTS AND RESTRICTIONS THB\SIj2915c.cer
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the Developer, provided that no such dedication or transfer or determination shall be
effective unless an instrument guarantying the perpetual continuation of the rights and
easement of enjoyment created hereby and granted herein to Members, has been recorded.
The Developer shall be entitled to retain any compensation or credits received for such
dedication or transfer. The Developer shall not make such transfer or dedication unless
written notice of the proposed agreement and action thereunder is sent to every Member at
least ninety (90) days in advance of any action to be taken for such dedication or transfer.

Section 3.3 Any Member may delegate in writing, in accordance with the
Bylaws, his right of enjoyment to the Common Area to his tepants or contract purchasers
who reside on a Lot.

ARTICLE 4

ACCESS FOR REPAIR OR MAINTENANCE
Each member agrees the Association or its designee
shall be permitted to go upon The Property for the following
purposes:
a. On common areas for ingress, egress,
installation repair and maintenance of all utilities, including
but not limited to water, sewer, gas, telephones, electricity
and a master or cable television system;
b. Maintenance, including but not limited to,
fertilizing and spraying of all trees, grass and other
vegetation on The Properties;
c¢. Sidewalk easements created as shown on the

plat to allow meandering street design and to protect trees.

5 - DECLARATION OF COVENANTS AND RESTRICTIONS THBAS1]2915c cer
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d. The rights created by this Article 4 may not be
exercised in a manner that substantially impacts any residence

or other permanent building on any lot;

e. All expenses Or costs incurred in connection
with the use of any right created under this Article &,
including all costs or expenses of restoring to its former
condition any of The Property disturbed by reason of the exercise

of any such right, shall be deemed to be costs incurred by the

Association and shall be fully paid by the Association.

ARTICLE §
COVENANT FOR ASSESSMENTS
Section 5.1  Creation of Lien and Personal Obligation of Assessments.
The Developer, for each Lot within The Property, covenants and agrees, and
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be expressed

in such deed, is also deemed to covenant and agree, to pay the Association an annual
assessment or charge (or, at the discretion of the Board of Directors, monthly assessments)
and special assessments. The annual/monthly and special assessments, together with interest,
costs and reasonable atorneys fees related to or arising out of the collection of such
assessments, or the enforcement of any of the provisions of the Declaration of Covenants and
Restrictions, shall be a charge on the Lot or Lots to which the assessment applies and shall
be a continuing lien upon the Lot against which each such assessment or special assessment
is made. Each such assessment and special assessment, together with interest, costs and

reasonable attorneys fees for the collection thereof or the enforcement of any, of these

Covenants and Restrictions, shall also be the joint and several personal obligation of the

6 - DECLARATION OF COVENANTS AND RESTRICTIONS JHB\I91SE.ccT
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person or persons who was/were the Owner(s) of such Lot at the time when the assessment
or special assessment fell due, or violation of the Covenant or Restriction occurred. The
personal obligation described herein for delinquent assessments or violation of Covenants or
Restrictions shall not pass to successors in title unless expressly assumed by them, but shall
continue as a lien upon the subject Lot and as a personal obligation of said Owner until paid
in full,

Section 5.2 Purpose of Assessments. The assessments levied by the
Association shafl be used exclusively to promote the recreation, health, safety, convenience
and welfare of the residents of the Properties and for the preservation, improvement and
maintenance of The Property and the Common Area.

Section 5.3 Basis and Maximum of Assessments. Each Lot shall, as of the
date in Section 8 hereof, be subject to an annual assessment of not more than One Hundred
Twenty Dollars ($120.00) per Lot. The Board of Directors shall fix the annual/monthly
assessment within the maximum amount and may raise or lower said assessment amounts
within said maximum as they deem necessary in their discretion, Notwithstanding the above,
the Association may change the maximum assessment, provided that such change shall have
the assent of two-thirds (2/ 3) of the votes of Members who are voting in person or by proxy,
at a meeting duly called for that purpose, writien notice of which shall have been sent to all
Members at least thirty (30) days in advance of the meeting.

Section 5.4 M. In addition to the
annual/monthly assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only, for the purpose of defraying, in whole

or in part, the costs of any construction, reconstruction, repair or replacement of a capital

7 . DECLARATION OF COVENANTS AND RESTRICTIONS THB\Srj29150.cer
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improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the
vote of Members who are voting in person or by proxy at a meeting called for this purpose,
written notice of which shalf have been sent to all Members at least thirty (30) days in
advance of the meeting and further provided such notice shall set forth the purpose of the
meeting.

Section 5.5 Rate of Assessment. Both annual/rflonthly and any special
assessments must be fixed at a uniform rate for all Lots, except that Lots which do not
physically abut the park area described in Exhibit "B" shall be assessed Eighty percent (80%)
of the per Lot assessment allocated to the Lots which do so abut said park area, and further
provided that the rates set for any Lots owned by the Developer shall be fixed at twenty-five
percent (25%) of the assessment rate set for Lots which abut said park.

Section 5.6 Quorum. The quorum required for any action authorized by
Sections 5.3 and 5.4 above shall be as follows:

At each meeting of the Association, the presence at the meeting of Members,
or of proxies, entitled to cast 60% of all the votes of membership shall constitute a quorum.
If the required quorum is not present, or if the purpose for which the meeting was called is
not resolved at said meeting, the meeting may be continued to a time not more than ten (10}
days following the date set in the original notice. It shall not be necessary to republish
notice of such a continued meeting. The required quorum at such subsequent or continued
meeting shall be one-half (1/2) the quorum required at the preceding meeting. No such
subsequent or continued meeting shall be held more than ten (10) days following the time
given in the notice for the preceding meecting unless a new notice is given pursuant to the

provisions of this Section 5.6.

8§ - DECLARATION OF COVENANTS AND RESTRICTIONS JHB\Sr{291 56,651
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Section 5.7 Date of Commencement of Annual/Monthly Assessments: Due
Dates.

The anrual/monthly assessments provided for herein shall commence as to all
Lots on the first day of the month following the adoption of this Declaration. The Board of
Directors shall fix the original amount of the annual/monthly assessment at least thirty (30)
days in advance of said commencement date and any change in the annual/monthly
assessment levy must be fixed by the Board of Directors at least thirty (30) days in advance
of the commencement of the changed assessment amount, and any such assessment shall be
subject to the limitations set forth in Section 3 above. Written notice of the assessment shall
be sent to every Owner subject thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on
the specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as of the date of its issuance.

Section 5.8  Effect of Nonpavment of Assessment: Remedies of the
Association.

If any assessment is not paid when due, then such assessment shall become
delinquent and shall, together with such interest thereon and costs of collection thereof as
hereinafter provided, become a continuing lien on the Lot which shall bind such Lot in the
hands of the then Owner, his heirs, devisees, personal representatives and assigns. The
personal obligation of the then Owner to pay such assessment, however, shall remain his
personal obligation for the statutory period and shall not pass as personal obligations to his
successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the delinquent date,
the assessment shall bear interest from the date of delinquency at the rate of 15% per annum.

9 - DECLARATION OF COVENANTS AND RESTRICTIONS JHB\SI2915c.cer
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The Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the Lot, and there shall be added to the amount of such
assessment the costs of preparing and filing the complaint in such action, and interest on the
assessment as provided above and reasonable attorney fees to be fixed by the court, together
with the costs of the action. No Owner may waive or otherwise escape the liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot.
Section 5.9 Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. A sale
or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish
the lien of such agsessments as to payments which became due prior 10 such sale or transfer.
No such sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof, and 1o such sale or transfer shall extinguish the
Owner’s personal Liability for any prior assessments.
Section 5.10 Exempt Property. The following Property subject to the
Declaration shall be exempt from the assessment charges and liens created herein,
a. All Common Area as defined in Article I, Section 1.1 ¢;
b. All Properties to the extent of any easement OF other interest

therein dedicated and accepted by any public authority and devoted to public use.

ARTICLE 6
ARCHITECTURAL DESIGN REVIEW COMMITTEE
No structure, whether residence, accessory building, tennis court, swimming

pool, antenna, flagpoles, fences, walls, exterior lighting or other improvements, shall be

JHBsrj29156.cer
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constructed or maintained upon any Lot and no alteration or painting to the exterior of a
structure shall be made and no landscaping performed unless complete plans, specifications
and lot plans therefor, showing the exterior design, height, building material and color
scheme thereof, shall have been submitted to and approved in writing by the Architectural
Design Review Committee. The Architectural Design Review Committee shall be composed
of three or more representatives appointed by the Board of Directors of the Association. In
the event the Board, or its designated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications bave been submitted to
it, approval will not be required and this Article will be deemed to have been fully complied
with.

All decisions by the Architectural Design Review Committee shall be made in
compliance with the Findings, Conclusions and Order before the City Council of the City of

Oregon City dated December 16, 1994.

ARTICLE 7
EXTERIOR MAINTENANCE

Section 7.1 The structures and grounds of each Lot shall be maintained in a
neat and attractive manner, Upon the Owner’s failure to do so, the Board of Directors may,
at its option, after giving the Owner fen (10) days written notice sent to his last known
address, have the grass, weeds, and vegetation cut when and as often as is necessary in its
judgment, and may have dead trees, shrubs and plants removed from any Lot.

Section 7.2 Upon the Owner’s fajlure to maintain the exterior of any structure

in good repair and appearance, the Board of Directors may, at its option, after giving the

11 - DECLARATION OF COVENANTS AND RESTRICTIONS THB\st]2915c.cor
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Qwner three (3) months written notice, make repairs and improve the appearance in 2

reasonable and workmanlike manner.
I

Sectjon 7.3 Assessment of Costs. The costs of all such maintenance referred

to in Sections 7.1 and 7.2 of this Article shall be assessed against the Lot upon which such '
l

maintenance is done and shall be added to and become part of the annual/monthly

rmaintenance or charge to which such Lot is subject under Article 5 hereof, except that

payment for any work performed pursuant 0 this Article shall be due on presentation o the

Owner, either in person of by regular mail, of the Assaciation’s invoice therefor.

Section 7.4 Access at Reaso ble Hours. For the purpose solely of )

performing the maintenance referred to in Sections 7.1 and 7.2 of this Article, the

Association, through its duly authorized agents or employees, shall have the right, after

reasonable notice t0 the Owner, and after giving the notice described in Section 7.1 or 7.2

above, to enter upon any Lot at reasonable hours on any business day.

ARTICLE 8

' COMMON SCHEME RESTRICTIONS

| The following restrictions are imposed as a common scheme upon each Lot

and upon the Common Area for the benefit of each other Lot and Common Area and may be

enforced by any Owner:

8.1 No lot shall be used for any purpose other than residential purposes, i

‘ and, unless approved by the Developer and in compliance with Section 8.21 below, no

building other than one detached single family dwelling with at least a two car garage shall

be erected, placed or permitted to remain on any lot. This restriction does not include the

’ f open space of common areas. Also, all roof and foot drains shall be drained to the street, OT
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drained to adjoining open space areas with appropriate erosion control measures.
Improvements constructed or maintained on the Lots shall utilize high quality materials and
be of such character and design as to be in harmony with surrounding structures and the
Common Area. Except upon the prior written approval from the Developer or the
Association, no residence shall be constructed with less than 900 square feet on the main
floor, nor with less than a total of 1600 square feet.

8.2  No temporary structure, trailer, tent, shack, garage, or other
outbuilding, shall be used at any time as a residence, cither temporarily or permanently, on
any lot.

8.3  No sign of any kind shall be displayed to public view on any lot or
improvement thereon, except one on-premises sign advertising the property for sale or rent.
This restriction shall not apply to signs used by developer and/or his assigns during the
period of construction and during the sale of the lots in the plat.

8.4  The maximum height of a site obscuring fence located along the area
lot line and/or along the side lot lines (not to be placed forward of the front setback line for
the residence) on any lot shall be 6 feet. All fences shall be of wood, stucco or brick
construction. Any exception must be approved in writing by the developer or the
Association, as the case may be. No fence or wall shall be erected without written approval
of developer, or the Association, as the case may be. Plans depicting the fence must be
submitted prior to approval.

8.5  No animals, including livestock or poultry of any kind, shall be raised,
bred or kept on any lot; except dogs, cats or other household pets not kept, bred or

maintained for any commercial purposes.
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8.6  No television antennas, satellite dishes, or antennas of any kind, may
be installed in such a manner as to be visible outside of any dwelling.

8.7  No garbage, building debris, refuse or cuttings shall be deposited on
any street, road or Common Area nor on any Lot unless placed in a suitable container
suitably located, and promptly removed or disposed of cutside of The Property. No disposal
of any kind shall be permitted in the Common Areas.

8.8  Boats, trailers, trucks, campers or commercial vehicles shall not be
parked or maintained in the Properties unless housed in a garage and out of sight; however,
this restriction does not prohibit trucks or commercial vehicles from making pickups or
deliveries to or in the Properties, nor shall this restriction prohibit trucks or commercial
vehicles within the Properties which are necessary for the construction of residential
dwellings or maintenance of the Common Area.

8.9  No noxious or offensive activities reasonably interfering prohibit with
or adversely impacting the rights or privacy of other Owners shall be carried out on The
Property.

8.10 No Owner shall remove trees larger than 6 inches in diameter at 4 feet
above grade level upon his Lot, except those which are a hazard, diseased, or where
approval to remove the trees has been granted by the City of Oregon City.

8.11 Heavily wooded portions of the property where topographic slopes are
steep, shall remain in their natural state to the extent possible.

8.12 Foundation subdrains shall be required behind all basement retaining

walls.
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8.13 Roof and foundation drains shall be connected to the public storm system
except where drains are approved by the City of Oregon City to be directed to the lower
ravine.

8.14 Formal landscaping of residential Lots shall give emphasis to natural
habitat rather than lawns requiring extensive sprinkling systems and fertilizing.

8.15 All denuded areas disturbed during grading and residential development
shall be protected during construction by appropriate erosion control measures to ensure
proper protection of the canyon and stream areas.

8.16 Prior to commencement of construction of any dwelling on any lot, the
plans, elevations, site location and materials must be approved in writing by the developer or
the Association as the case may be. There are certain materials that would not be approved
for the construction of a dwelling, an example being composition roofs having less than a
30 year guaranteed life, synthetic siding or other materials that would have a negative
economic impact on neighboring properties, Exterior colors must also be approved. All
approvals shall be in writing. Mailboxes must be encased in a custom finished enclosure of
wood, brick or stucco, consistent with the motif and design of the home.

8.17 All roofs shall be constructed with at least 30 year guaranteed roofing
materials. If cedar shakes are used they shall be #1 cedar shakes and shall be treated with
proper chemical application to insure longer life of shakes and weather protection.

8.18 Any wood patios shall be made only from treated deck material.

8.19 As per Oregon City PD 93-01, sidewalks are required on some streets
within the subdivision. The cost of the sidewalks as well as the construction of the sidewalks
shall be the responsibility of the lot owner if a sidewalk is to be built adjacent to his/her lot

and it must be constructed at the same time that the driveway for the dwelling is poured for
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that specific lot. The sidewalk is to be comstructed along the curb line unless a specimen
tree, as identified in the Arborist report by William Owen and Associates dated March 17,
1995, requires a realigning of the sidewalk to protect such tree.

8.20 As per Oregon City PD 93-01 street trees are required to be planted on
the front of lots which are to be identified on a tree master plan. On those lots requiring the
planting of trees in the front of the lots, such planting shall be the responsibility of the lot
owner and will be done at lot owner’s expense within thirty (30) days of the home being
occupied. Landscaping shall also be completed within three (3) months of the home being
occupied.

8.21 Any detached building shall be constructed with the same materials and
design as the house. The size of such buildings shall be compatible with and complimentary
to the residence on the Lot. There shall be no metal buildings or aluminum or pole
buildings.

8.22 All building Lots shall have sufficient parking to accommodate all the
Owner's vehicles. There will be no strect parking. There will be no marking, painting, or
stripping of asphalt of any kind for any reason with any material, There shall be no
basketball hoops or backboards where the street is used aé part of the court.

8.23 There shall be no repair of automobiles on streets or dismantling of
anything on streets.

The Board of Directors may, from time to time, adopt additional rules and
regulations governing the use of the Properties and the conduct of the residents and guests so
as to encourage the high quality of the community. No action shall be taken by the Board

which would discriminate against any Owner in favor of any other Owner.
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ARTICLE 9
GENERAL PROVISIONS

Section 9.1 Duration. The covenants and restrictions of this Declaration

shall run with and bind the land, shall inure to the bencfit of the Assoctiation, the Developer, i

and the Owner of any land subject to this Declaration, their respective legal representatives,

heirs, successors and assigns for a term of twenty (20) years from the date this Declaration is

recorded, after which time said covenant shall be automatically extended for successive
periods of ten (10) years unless said instrument terminating these covenants and restrictions

signed by the then Owners of seventy-five percent (75%) of the Lots has been recorded prior

to the commencement of any such ten (10) year period.

Section 9.2 Amendments. These covenants and restrictions may be amended

during the first twenty (20) years from the date of this Declaration, by an instrument signed i
by the Owners of not less than ninety percent (90%) of the Lots and thereafter by an .
[ instrument signed by the Owners of not less than seventy-five percent (75%) of the Lots;

provided, however, no such amendment may effect the title to any of the Common Area |
unless such amendment is first approved in a writing signed by the Developer and the

Association or its successor in title.

Section 9.3 Notices. Any notice required to be sent to any Member or Owner

under the provisions of this Declaration shall be deemed to have been properly sent when
mailed to the last known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 9.4 Enforcement. Enforcement of these covenants and restrictions

| shall be by any proceeding at law or in equity against any person or persons violating or
] attempting to violate the covenant or restriction, either to restrain violation or to recover
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damages, and against the land to enforce any lien created by these covenants. Failure by the
Association or any Owner to enforce any covenant or restriction therein contained shall in no
event be deemed a waiver of the right to do so thereunder.

Section 9.5 Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in nio way affect any other provisions which
shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned, being the Developer, has
hereunto set its hand this 22nd day of February, 1996,

RIVERGATE DEVELOPMENT COMPANY

AT S e

Jarmes H. Bean, President

By MAMJ HRerasr’

Helen Bean, Secretary

STATE OF OREGON )
)ss
County of Clackamas )

1 certify that on the&g_ day of ebrua f'ﬁ , 1996, at Oregon City in the
State of Oregon James H. Bean and Helen Bean, who ate personally known to me, appeared
before me and acknowledged to me that they are authorized signatories of Rivergate
Development Company; they subscribed their names and affixed the seal of the corporation
to the instrument; they were authorized to subscribe their names and affix the seal; and that
the corporation existed at the date the instrument was executed.

In testimony of which I set my hand and seal of office at Oregon City, Oregon

this Ao day of E:bru.a@ 1996.

\
LT OFFICIAL SEAL i &
B OHEILA M. ENGEL //\,
N M e
COMMISSION NO. - i 3
G MISSION EXPIRES AUG. 1, 1637 (_Netary Public for Orcgon &3 2-1-99

My commission expires:
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STATE oF oregon 96-@14612
' CLACKAMAS COUNTY

Recelved and placed In the pub!ic

records of Clackamas County

RECEIPT# AND FEE: 32486 $100. 22

DATE AND TIME: 03/01/96 09321 AM

JOHN KAUFFMAN, COUNTY CLERK
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CE-000486-20
TLID # 2-2E-32AA-00333
13776 Canyon Court, Oregon City, Oregon 97045

Fine Amt. $5,700.00

Abatement $1,695.00 (to be reimbursed to 100-215-6626)
Administrative fee $423.75

Recording fee $26.00

TOTAL: $7,844.75
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Return to:

City of Oregon City of Oregon City

Code Enforcement Division, Zach Knudson
1234 Linn Ave

Oregon City, Oregon 97045

The description of the property as described

in deed reference # 97-17630 Item 9a.

IN THE MUNICIPAL COURT FOR THE CITY OF OREGON CITY

COUNTY OF CLACKAMAS, STATE OF OREGON

CITY OF OREGON CITY,
Plaintift,
VS.
Frank & Susan Bartholomew

Respondent(s)

Case No.: CE-000486-20
TLID#: 2-2E-32AA-00333
Address: 13776 Canyon Ct
Oregon City, Oregon 97045
ORDER OF JUDGMENT LIEN

Clackamas County Official Records g
Sherry Hall, County Clerk 2020 097851

R T

023965822020009785100
11/19/2020 02:59:24 PM

CLR-J Cnt=1 Stn=2 COUNTER3
$10.00 $16.00

Plaintiff, City of Oregon City, has moved for an Order Imposing Lien against the above named

respondent pursuant to Oregon City Municipal Code 1.20.090, 1.20.080, 1.24.200, 1.24.210.

It appears from the records in this matter the City:

On July 2, 2020, a summons was issued to the Respondent;

On July 21, 2020, the Respondent failed to appear before the Municipal Court;

On July 29, 2020, a default judgement was entered;

On August 11, 2020, a statement of fine and appeal process was provided to the

Respondent;

On September 22, 2020, an administrative warrant for abatement was issued;

CE-000486-20
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City of Oregon City of Oregon City

Code Enforcement Division, Zach Knudson
1234 Linn Ave

Oregon City, Oregon 97045

The description of the property as described

in deed reference # 97-17630
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On October 7, 2020, a final statement and copy of contractor invoice was provided to

the Respondent;

As of November 16, 2020, an appeal has not been filed, and there has been no contact

with the property owners.

This being the result of the Oregon City Municipal Code Violations: 8.28.010.

Based on the documents on file in this matter and on the foregoing, the Court hereby finds the

City of Oregon City has fulfilled its obligations under the applicable provisions of the Oregon

City Municipal Code and this courts order dated July 29, 2020, and is therefore entitled to entry

of an Order Imposing Lien. Based on the documents on file in this matter, $7,818.75 (judgment,

abatement amount), and $26.00 (lien recording fee).

The City is therefore entitled to entry, in the lien records of Clackamas County and the City of

Oregon City, a lien in its favor and against the respondent in the total amount of: $7,844.75 at a

rate 9% annual interest.

The City is hereby ordered to record this lien in both the City and Clackamas County lien

dockets.

IT IS ORDERED THIS / EZ DAY OF \71 o

CE-000486-20

, 2020.

<

— .
/7
A OA e

L\/)/\ N ZW_K__,QM

Laraine McNiece

Municipal Court Judge

R

STATE OF OREGON ;
COUNTY of CLACKAMAS )
1, Wanda Shell. Municipsl County Clerk of the City of

City, da hereby certify that the foregoing copy has beea
Ey“::“cnmﬁnred witk the origiaal and that it i a correct transcript

thecefrom and the whele of such original, as it appears on fie

and of recerd in my office and in my care and custody.

IN TESTIMONY WHEREOF,
| Have Hereunto set my hand thig day Z l d?
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RECEIPT NUMBER: 5181994 Amount Tendered: $1,662.12

Page 1 of 1 ' Less Change: | ’ $0.00
Entered: 2172022 11:13 AM | Amount Applied: $1.662.12
Interest Date: 211772022 _

Cashier: SMALSOM

Drawer:. 9

Receipt Applied To:

Property Account No. / Reference Year District Amount  Descriptien
01756148 2021 062-002 $484.60 Property Tax Principal
2021 062-002 $10.77 Property Tax Interest
2020 062-002 $470.7§ Property Tax Principal
2020 062-002 $81.60 Properly Tax Interest
2019 062-002 $460.79 Property Tax Principal
: 2019 062-002 $153.60 Property Tax Interest
TOTAL: $1,662.12
Form of Payment Amount Reference - Payer
Parsonal Check . $1,662.12 BARTHOLOMEW FRANK W & SUSAN C
Co. .
TOTAL: $1,662.12

Thank you for yo&ipayment.‘

End of Receipt Number 5181994: 1 Page

BARTHOLOMEW FRANK W & SUSAN ©
PO BOX 2404
LAKE OSWEGO OR 97035

- RECEIPT NUMBER: 5181994

[Ascend_Reports]
Run: 2M17/2022 11:13:20 AM
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 9b.

To: City Commission Agenda Date: 03/16/2022
From: Public Works Director John M. Lewis, PE
SUBJECT:

Intergovernmental Agreement (IGA) between Water Environment Services (WES) and
City of Oregon City for Regional Inflow and Infiltration (I/l) Reduction

STAFF RECOMMENDATION:

Staff recommends that the City Commission approve the IGA with WES for Regional 1/1
Reduction.

EXECUTIVE SUMMARY:

WES proposes to enter into an IGA with City of Oregon City for Regional I/l Reduction.
The purpose of this Agreement is to implement the Regional I/l Reimbursement
Program that will provide mutual benefit to WES and the City. The Agreement includes
a reimbursement contribution of thirty-three percent (33%) of actual costs incurred by
the City in the completion of inflow and infiltration reduction work. The Agreement is
effective upon execution by WES and the City and shall expire on June 30, 2026,
unless extended.

BACKGROUND:

In 2019, WES completed their Sanitary Sewer Master Plan. The goal of this work was to
provide the district with a 20-year capital plan that outlines how and when the district
needs to expand and maintain the sanitary sewer collection system to provide
affordable clean water services to the partner cities. Reducing Inflow and Infiltration (/1)
was a top priority in the plan.

Inflow and Infiltration (I/1) is water from rain or naturally-occurring groundwater that can
seep into cracked or broken sewer pipes, adding to the flow of water into the
wastewater treatment facilities. Keeping this extra rainwater and groundwater out of
pipes results in significant savings in sewer operations and maintenance costs. WES’
study, based in part on the underlying master plans from the partner cities, estimates
savings of approximately $120 million over the next 20 years through strong investment
in I/l removal.

Page 1 of 3
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Last year, WES discussed this issue with City staff and the City Commission, before
and during WES’ Annual Reports. Conversations between the partners’ city staff and
WES included preferred approaches to solving mutual I/l challenges. All parties agreed
that addressing this issue collaboratively will prevent rate hikes and maintain water
quality by preventing sewer overflows in the collection system. WES proposed a
concept of contributing thirty-three percent of the cost of I/l investments to support a
regional, collective effort to save the shared ratepayers money while protecting public
health and the environment. WES’ advisory committee has voted to support this
approach, and believes it is the best available option to advance mutual interests.

WES presented a draft IGA to the City in November 2021. City staff reviewed and made
suggestions to the draft which have been addressed in the attached IGA. The IGA is
intended to focus on I/l removal in WES’ target areas and provide reimbursement to the
City at thirty-three percent on qualified projects through June 30, 2026, unless
extended.

The IGA was presented to City Commission on January 19, 2022. At that meeting, the
City Commission had questions and concerns. City staff have provided responses to
those questions below:

A. TAT Bylaws
WES and staff from the member communities that are a part of the Technical
Advisory Team (TAT) have reviewed and provided comments on the bylaws.
Attached is the most recent version of the bylaws. The bylaws will be discussed
at the upcoming March 17, 2022, TAT meeting, with the intention that the TAT
recommend the bylaws be adopted.

B. TAT Membership
As identified in the Draft Bylaws Section 4, the TAT shall be composed of 7
voting members and unlimited non-voting members. Membership of voting
members will include:

a. 1 City technical staff member appointed from each city (Gladstone, Happy
Valley, Johnson City, Milwaukie, Oregon City, West Linn)
b. 1 WES Capital Program member appointed by WES

C. Source of Authority for TAT
The TAT was created by the WES Advisory Committee with the intention of
creating a forum of the technical staff who are managing programs and capital
projects that address local wastewater and stormwater jurisdictional obligations.
The forum typically has involved District engineers, Public Works Directors, City
Engineers, and other key staff who are applying the design and construction
principles that apply across the industry. The IGA with WES for Regional I/
Reduction outlines the need for the TAT bylaws that take the informal advisory
group and creates, amongst other provisions, a voting procedure with each of the
District and Partners having a single vote for the purpose of approving a qualified
proposal.

D. What Agencies have executed the IGA to date
Following is the status of the IGA at each member community:

Item 9b.
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Gladstone: Approved IGA on February 8, 2022, with a 7-0 vote
Happy Valley: Approved IGA on February 1, 2022, with a 5-0 vote
Johnson City: Approved IGA on January 18, 2022, with a 5-0 vote
Milwaukie: Approved IGA on March 1, 2022, with a 5-0 vote

West Linn: Not yet submitted for approval

The Board of County Commissioners is voting on the IGA for Regional I/l Reduction at
their regular business meeting on March17, 2022 and is expected to adopt the attached
IGA as submitted.

City staff acknowledges the financial benefits of the IGA and believes it is in the City’'s
best interest to hold out on pursuing I/l reduction projects until the IGA agreement is
signed by both parties. Once agreed upon, the City anticipates bringing a consultant on
board to deliver the I/l Program Management. The scope will include implementation of
a program management plan, public outreach plan, assistance with the private lateral
policy, and short-term I/l reduction projects in the first 15 months of the program. The
full program is intended to be delivered over the next four years — in line with WES’
Regional I/l Reduction IGA. It is estimated that the City will have expenditures near
$18,175,000 to address I/l between now and June 2025. These expenditures are
programmed to be spent toward I/l reduction as recommended in the City’s 2014
Sanitary Sewer Master Plan. In the scenario where the City and WES agree to the IGA,
the City would be eligible for up to thirty-three percent reimbursement, close to
$6,000,000, if the sewer projects programmed are delivered.

OPTIONS:

1. Approve WES Intergovernmental Agreement
2. Deny WES Intergovernmental Agreement. If the intergovernmental agreement is
denied, staff requests direction on how to proceed.

BUDGET IMPACT:

Amount: N/A

FY(s): 2022-2026
Funding Source(s): Sewer Fund

Item 9b.
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INTERGOVERNMENTAL AGREEMENT
BETWEEN WATER ENVIRONMENT SERVICES
AND PARTNER CITIES FOR
REGIONAL INFLOW AND INFILTRATION REDUCTION

THIS REGIONAL INFLOW AND INFILTRATION REDUCTION AGREEMENT (this
‘Agreement”) is entered into between Water Environment Services (“District”), an
intergovernmental entity formed pursuant to ORS Chapter 190, and those Cities (defined
below) that execute this Agreement (collectively, the “Partners” or individually “Partner”).
The District and the Partners are collectively referred to as the “Parties” and each a
“‘Party.”

RECITALS

Oregon Revised Statutes Chapter 190.010 confers authority upon local
governments to enter into agreements for the performance of any and all functions and
activities that a party to the agreement, its officers or agencies have authority to perform.

The District provides sanitary sewer treatment to over 190,000 people in Clackamas
County. This service area includes the City of Gladstone, the City of Happy Valley, the City
of Johnson City, the City of Milwaukie, the City of Oregon City, and the City of West Linn,
all Oregon municipal corporations (collectively the “Cities” and each a “City”). There are
thousands of miles of underground pipes that convey sewage from homes and businesses
in Partner jurisdictions to the District’s regional wastewater treatment facilities. Some of
those pipes allow clean groundwater to enter the system during the winter, through a
process called “infiltration.” In other cases, there are accidental or illicit connections such
as downspouts or street drains that allow rain water to enter the sanitary sewer system,
through a process called “inflow.” Together, this additional water is called infiltration and
inflow, or by its’ industry shorthand “I/1.”

Analysis shows that the amount of I/l entering into District’s system is higher than
industry norms. This surge of water during wet weather events is approaching the
maximum peak flow capacities of the District’s Tri-City and Kellogg Creek water resource
reclamation facilities and that of portions of the regional collection system. Excessive I/|
can result in higher-than-needed costs to the District’'s and Partner’s ratepayers, given that
under the Clean Water Act, a treatment provider must convey and treat every drop of
water that arrives at a treatment facility as wastewater. This additional treatment capacity
and effort for cleaning what is essentially rainwater or groundwater is inefficient and
expensive. It can also require upsizing of buried infrastructure at significant cost.

To most effectively reduce excessive I/l, a regional I/l program is needed to manage
peak flows in the wastewater collection and treatment systems in the most cost-effective
manner. The program is the implementation of the recommended capital improvement
program outlined in the Sanitary Sewer Master Plan for Water Environment Services
(“SSMP”) (Jacobs, 2019). The SSMP identified reduction targets throughout the regional
system, not just that portion of the collection system directly managed by the District. All
Partner systems were included in the review, except for the City of Johnson City’s
collection system; however, leadership for the city has been engaged on this topic.

The SSMP identified 19 sub-basins as priority investment areas (“Target Areas”),
further described in Exhibit A (“Technical Memos”), due to the high rate of I/l present, the
cost of conveying the peak flow downstream, and ultimately the cost of treating it. These
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Target Areas are located throughout the regional wastewater network, in both District-
owned and Partner-owned collection systems.

The SSMP found the most cost-effective alternative for all parties was a sixty-five
percent (65%) I/l reduction in the Target Areas by 2040. Removal of 65% in Target Areas
over the time period study of 2020-2040 is considered ambitious within the industry and
will take a significant amount of investment to reach. However, this yields to lowest cost for
ratepayers, resulting in a net savings for the regional system of approximately $120 million
in avoided capital and operational expenditures during the next 20 years, with the cost
savings growing larger in the outer years. In order to achieve the lowest cost solution for
District ratepayers, a collective effort from all Partners is required to implement this
regional I/l reduction.

In 2019, this recommendation was presented to the Technical Advisory Team
(“TAT”), made up of District engineers, Partner public works directors, and Partner
engineers, which broadly agreed that a focus on 65% level of I/l removal in Target Areas,
balanced with other necessary improvements in the collection and plant treatment
systems, is the most cost-effective regional solution to managing peak flows. The Water
Environment Services Advisory Committee (“District Advisory Committee”) agreed that
these targets should be the baseline for the regional discussion in 2019.

In an effort to implement the program recommended in the SSMP and by the
advisory committee, the District and the Partners desire to establish a pilot program to
determine the long-term feasibility of the District providing funding to Partners in support of
projects that will help achieve the collective goal of reducing I/l by 65% in the Target Areas
(“Regional I/l Reimbursement Program” or the “Program”). Beyond just this Program, it
is the District’s desire that this be the first step towards establishing a more collaborative
relationship with the Partners moving forward to address I/l and other regional issues using
common studies, common approaches and common solutions.

In consideration of the mutual promises set forth below and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
hereby agree as follows:

TERMS

1. Term. The Agreement shall be effective between the District and any individual
Partner upon execution by the District and Partner (“Effective Date”). After District
execution, a City may sign on to the Agreement at a later date by executing the
signature page below. A lack of execution by one City shall not impact the validity of
the Agreement as to any other Partner. The Agreement shall expire on June 30, 2026.
It is the intent of the Parties to evaluate the effectiveness of the Program and, if
significant progress is being made towards the goal of 65% I/l reduction in Target
Areas, continue this approach. The term of this Agreement may be extended by the
Parties in five (5) year increments upon a writing signed by all Parties.

2. Cost Sharing. The District agrees to reimburse thirty-three percent (33%) of the actual
costs incurred by a Partner in the completion of work arising out of a Qualified Proposal
that has received an Approval Letter (both defined below) (“Reimbursement
Contribution”) from revenues received through the collective wholesale sewer rate.
The amount the District is contributing reflects the mutual savings to ratepayers with
respect to wholesale sewer expenditures through regional collective action. Note that
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these contributions are intended to supplement, not replace, collection system service
charges already being charged by District or Partners.

. Program Proposal Process.

A.

Qualified Proposals. Partners will identify qualified proposal projects to submit for
review. A “Qualified Proposal” means a project proposal that meets the base
threshold of being designed for I/l reduction purposes and occurring within the
Target Areas. A Qualified Proposal should include a project description, project
area/boundary, flow-metering data if available (I/I rates), rehabilitation method (if
applicable), project statistics (i.e. number of manholes, linear feet of pipe or number
of laterals to be rehabilitated), construction schedule, and anticipated I/ flow
reduction. Potential eligible projects may include, but are not limited to, flow-
metering studies, consulting services to analyze flow-metering results, 1/l source
identification, rehabilitation design or construction, post-construction flow
monitoring, etc.

Approval of Qualified Proposals. Each Partner will bring forward their proposed
projects for approval by the TAT. The TAT will review the proposal and determine if
it satisfies the elements of a Qualified Proposal identified in Section A above. If the
TAT members approve, by majority vote of those present, a proposal as being an
eligible Qualified Proposal, the Partner will be provided with a letter of approval in a
form substantially similar to Exhibit B (“Approval Letter”).

. Annual Notification of Proposals. Each Partner agrees to submit an annual list

summarizing the potential Qualified Proposals planned for the following year,
including their estimated cost, to the District no later than February 15t of each year,
in order to provide the District with sufficient time to budget appropriately for the
upcoming fiscal year. Failure to provide the notice will not automatically prevent
funding of a Qualified Proposal, but such funding may be delayed by a fiscal year.
Notwithstanding the above, upon execution of the Agreement by a Partner, the
Partner may immediately submit Qualified Proposals for the current fiscal year.

. Annual Reports. Each Partner receiving funding pursuant to this Agreement will

provide an annual report out to the District Advisory Committee, indicating the
projects completed with the funding provided and their anticipated or actual
reduction of I/l in the impacted Target Area. The Partners may elect to provide the
report at the end of each fiscal year or calendar year.

TAT Membership. The Parties acknowledge that thus far the TAT has been an
informal advisory group of technical experts meeting to share knowledge and
collaborate on infrastructure strategy, and that a more formalized procedure will be
needed to allow the TAT to effectuate the purposes of this Agreement. Therefore,
bylaws will be drafted creating, amongst other provisions, a voting procedure with
each of the District and Partners having a single vote for the purposes of approving
a Qualified Proposal.

. Reimbursement. In order to receive the Reimbursement Contribution, the Partners
agree to submit a single invoice after the completion of the work performed related to
their Qualified Proposal, with a copy of their Approval Letter from the TAT included.
Invoices shall describe the work performed with particularity, by whom it was
performed, and shall itemize and explain the expenses for which reimbursement is
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claimed, noting the elements of the project correlated with 1/l reduction. Reimbursement
Contribution payments shall be made by the District to the Partner within forty-five (45)
days of receipt of an invoice that complies with the requirements of this section. The
District is not obligated to pay any amount in excess of the Reimbursement
Contribution amount identified above.

. Representations and Warranties.

A. Party Representations and Warranties. Each Party represents and warrants to the
other Parties that it has the power and authority to enter into and perform this
Agreement, and this Agreement, when executed and delivered, shall be a valid and
binding obligation of the Party enforceable in accordance with its terms.

. Withdrawal; Termination.

A. Any Partner may withdraw from this Agreement at any point and for any reason
upon thirty (30) days’ written notice to the District. If one Party withdraws from this
Agreement, such withdrawal shall not affect the Agreement with the remaining
Partners.

B. The District may terminate the Agreement with any individual Partner at any point
and for any reason upon thirty (30) days’ written notice. Any termination of the
Agreement with an individual Partner shall not affect the Agreement as to the
remaining Partners.

C. Either the District or the Partners may terminate this Agreement in the event of a
material breach of the Agreement by the other. Prior to such termination however,
the Party seeking the termination shall give the other Party written notice of the
breach and of the Party’s intent to terminate. If the breaching Party has not entirely
cured the breach within fifteen (15) days of deemed or actual receipt of the notice,
then the Party giving notice may terminate the Agreement at any time thereafter by
giving written notice of termination stating the effective date of the termination. If the
default is of such a nature that it cannot be completely remedied within such fifteen
(15) day period, this provision shall be complied with if the breaching Party begins
correction of the default within the fifteen (15) day period and thereafter proceeds
with reasonable diligence and in good faith to effect the remedy as soon as
practicable. The Party giving notice shall not be required to give more than one (1)
notice for a similar default in any twelve (12) month period.

D. The District or the Partners shall not be deemed to have waived any breach of this
Agreement by any other Party except by an express waiver in writing. An express
written waiver as to one breach shall not be deemed a waiver of any other breach
not expressly identified, even though the other breach is of the same nature as that
waived.

E. The District may terminate this entire Agreement with all Parties upon fifteen (15)
days’ written notice in the event the District fails to receive expenditure authority
sufficient to allow the District, in the exercise of its reasonable administrative
discretion, to continue to perform under this Agreement, or if federal or state laws,
regulations or guidelines are modified or interpreted in such a way that either the
work under this Agreement is prohibited or the District is prohibited from paying for
such work from the planned funding source. The District agrees to provide a
Reimbursement Contribution for all Qualified Proposals that receive an Approval
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Letter prior to the date of termination identified in the notice provided pursuant to
this subsection.

F. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

7. Indemnification.

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, the District agrees to indemnify, save harmless and defend the
Partners, and their officers, elected officials, agents and employees from and
against all costs, losses, damages, claims or actions and all expenses incidental to
the investigation and defense thereof arising out of or based upon damages or
injuries to persons or property caused by the negligent or willful acts or omissions of
the District or its officers, elected officials, owners, employees, agents, or its
subcontractors or anyone over which the District has a right to control.

Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or
successor statute, each Partner agrees to indemnify, save harmless and defend the
District, Clackamas County and any other Partner, as well as each of their officers,
elected officials, agents and employees from and against all costs, losses,
damages, claims or actions and all expenses incidental to the investigation and
defense thereof arising out of or based upon damages or injuries to persons or
property caused by the negligent or willful acts or omissions of the Partner or its
officers, elected officials, owners, employees, agents, or its subcontractors or
anyone over which the Partner has a right to control.

8. Dispute Resolution. In the event of a dispute arising out of this Agreement, the Parties
involved in the dispute agree to meet with one another in a good faith attempt to
resolve the dispute prior to taking any other action against another Party. In these
discussions, city managers will represent the affected Partners and the District will be
represented by its Director. If a dispute cannot be resolved through these discussions,
then the Parties may seek relief from any available method.

9. Insurance. The Parties agree to maintain levels of insurance, or self-insurance,
sufficient to satisfy their obligations under this Agreement and all requirements under
applicable law.

10.Notices; Contacts. Legal notice provided under this Agreement shall be delivered
personally, by email or by certified mail to the business address for the party thereof as
published. Any communication or notice so addressed and mailed shall be deemed to
be given upon receipt. Any communication or notice sent by electronic mail to an
address indicated herein is deemed to be received 2 hours after the time sent (as
recorded on the device from which the sender sent the email), unless the sender
receives an automated message or other indication that the email has not been
delivered. Any communication or notice by personal delivery shall be deemed to be
given when actually delivered. Each Party shall provide a separate written designation
for notices relating to this Agreement, and any Party may change such Party’s contact
information, or the invoice or payment addresses by giving prior written notice thereof
to the other Party at its then current notice address.
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11.General Provisions.

A.

Oregon Law and Forum. This Agreement, and all rights, obligations, and disputes
arising out of it will be governed by and construed in accordance with the laws of
the State of Oregon without giving effect to the conflict of law provisions thereof.
Any claim between District and Partners that arises from or relates to this
Agreement shall be brought and conducted solely and exclusively within the Circuit
Court of Clackamas County for the State of Oregon; provided, however, if a claim
must be brought in a federal forum, then it shall be brought and conducted solely
and exclusively within the United States District Court for the District of Oregon. In
no event shall this section be construed as a waiver by any Party of any form of
defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the Eleventh Amendment to the Constitution of the United
States or otherwise, from any claim or from the jurisdiction of any court. Each
Party, by execution of this Agreement, hereby consents to the in personam
jurisdiction of the courts referenced in this section.

Compliance with Applicable Law. All Parties shall comply with all applicable local,
state and federal ordinances, statutes, laws and regulations. All provisions of law
required to be a part of this Agreement, whether listed or otherwise, are hereby
integrated and adopted herein. Failure to comply with such obligations is a material
breach of this Agreement.

Non-Exclusive Rights and Remedies. Except as otherwise expressly provided
herein, the rights and remedies expressly afforded under the provisions of this
Agreement shall not be deemed exclusive, and shall be in addition to and
cumulative with any and all rights and remedies otherwise available at law or in
equity. The exercise by any Party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different times, of any other remedies for
the same default or breach, or for any other default or breach, by any other Party.

. Access to Records. Each Party shall retain, maintain, and keep accessible all

records relevant to this Agreement (“Records”) for a minimum of six (6) years,
following Agreement termination or any longer period as may be required by
applicable law, or until the conclusion of an audit, controversy or litigation arising out
of or related to this Agreement, whichever is later. Each Party shall maintain all
financial records in accordance with generally accepted accounting principles. All
other Records shall be maintained to the extent necessary to clearly reflect actions
taken. During this record retention period, the Party’s shall permit the District’s or
another Party’s authorized representatives’ access to the Records at reasonable
times and places for purposes of examining and copying.

Work Product. Reserved.

Hazard Communication. Reserved.
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. Debt Limitation. This Agreement is expressly subject to the limitations of the
Oregon Constitution and Oregon Tort Claims Act, and is contingent upon
appropriation of funds. Any provisions herein that conflict with the above referenced
laws are deemed inoperative to that extent.

. Severability. If any provision of this Agreement is found to be unconstitutional,
illegal or unenforceable, this Agreement nevertheless shall remain in full force and
effect and the offending provision shall be stricken. The Court or other authorized
body finding such provision unconstitutional, illegal or unenforceable shall construe
this Agreement without such provision to give effect to the maximum extent possible
the intentions of the Parties.

Integration, Amendment and Waiver. Except as otherwise set forth herein, this
Agreement constitutes the entire agreement between the Parties on the matter of
the Project. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Agreement. No waiver, consent,
modification or change of terms of this Agreement shall bind any Party unless in
writing and signed by all Parties and all necessary approvals have been obtained.
Such waiver, consent, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given. The failure of any Party to
enforce any provision of this Agreement shall not constitute a waiver by such Party
of that or any other provision.

Interpretation. The titles of the sections of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting
any of its provisions.

. Independent Contractor. Each of the Parties hereto shall be deemed an
independent contractor for purposes of this Agreement. No representative, agent,
employee or contractor of one Party shall be deemed to be a representative, agent,
employee or contractor of the other Party for any purpose, except to the extent
specifically provided herein. Nothing herein is intended, nor shall it be construed, to
create between the Parties any relationship of principal and agent, partnership, joint
venture or any similar relationship, and each Party hereby specifically disclaims any
such relationship.

. No Third-Party Beneficiary. The Partners and the District are the only parties to
this Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any
benefit or right, whether directly, indirectly or otherwise, to third persons unless such
third persons are individually identified by name herein and expressly described as
intended beneficiaries of the terms of this Agreement. No contractors or agents of
the Partners performing work on Qualifying Projects are considered intended
beneficiaries for the purposes of this Agreement.

. Assignment. No Partner shall assign or transfer any of its interest in this
Agreement by bankruptcy, operation of law or otherwise, without obtaining prior
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written approval from the District, which shall be granted or denied in the District’s
sole discretion.

. Counterparts. This Agreement may be executed in several counterparts (electronic
or otherwise), each of which shall be an original, all of which shall constitute the
same instrument.

. Survival. All provisions in Sections 5, 7, 8 and 10 (A), (C), (D), (G), (H), (), (J), (L),
(Q), and (T) shall survive the termination of this Agreement, together with all other
rights and obligations herein which by their context are intended to survive.

. Necessary Acts. Each Party shall execute and deliver to the others all such further
instruments and documents as may be reasonably necessary to carry out this
Agreement.

. Time is of the Essence. With the ambitious goal of reducing I/l by 65% in Target
Areas, the Parties are encouraged to act expeditiously in submitting and completing
Qualified Proposal work.

. Successors in Interest. The provisions of this Agreement shall be binding upon
and shall inure to the benefit of the parties hereto, and their respective authorized
successors and assigns.

. Force Majeure. Neither the Partners nor District shall be held responsible for delay
or default caused by events outside of the Partners’ or District’s reasonable control
including, but not limited to, fire, terrorism, epidemic, riot, acts of God, or war.

. No Attorney Fees. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each
party shall be responsible for its own attorneys’ fees and expenses.

Signature Page Follows
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IN WITNESS HEREOF, the Parties have executed this Agreement by the date set forth
opposite their names below.

Water Environment Services City of Milwaukie
Chair Authorized Signatory
Date Title

Date

City of Gladstone

Authorized Signatory City of Oregon City
Title

Authorized Signatory
Date

Title
City of Happy Valley

Date

Authorized Signatory
City of West Linn

Title
Date Authorized Signatory
City of Johnson City Title

Date

Authorized Signatory

Title

Date
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Exhibit B

Form Letter

[Insert Date]

[Insert Name]
[Insert Address]

RE: Regional I/l Reimbursement Program — [Insert Qualified Proposal Title or Description]

Dear ,

Thank you for the submittal and presentation of your Qualified Proposal to the Technical
Advisory Team (“TAT").

This letter serves as notification that the TAT has approved your project for reimbursement
as a part of the Regional I/l Reimbursement Program, in accordance with the terms of the
IGA for Regional Inflow and Infiltration Coordination (“IGA”). The total amount of fund
reimbursed will be determined in accordance with Section 2 of the IGA.

Please retain a copy of this letter in your records, as you will be required to provide it along
with documentation of your expenses when you seek reimbursement from Water
Environment Services once your project is complete.

On behalf of WES and all the cities participating in this I/l reduction effort, we appreciate
your commitment to addressing this regional issue. Thank you!

Sincerely,

Char,
Technical Advisory Team
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WATER ENVIRONMENT SERVICES
TECHNICAL ADVISORY TEAM BYLAWS

The Water Environment Services (“WES”) Technical Advisory Team (“TAT”) is a group of
technical experts from WES and its member communities. WES member communities consist
of the cities of Gladstone, Happy Valley, Johnson City, Milwaukie, Oregon City, and West
Linn (each a “City” and collectively the “Cities”). The TAT is comprised of WES engineers,
City public works directors, and City engineers and technical staff who meet quarterly to share
knowledge and collaborate on sanitary sewer infrastructure issues.

1.

3.

PURPOSE
The purpose of the WES TAT s to:

A. Provide a forum for technical staff to collaborate and share knowledge on
sanitary sewer related issues;

B. Provide a forum for coordinating, learning, understanding and gathering input on
wastewater plans, and projects; and

C. Review City proposals for funding under the Regional Inflow and Infiltration
Reduction IGA (“Regional I/l IGA”).
MISSION
The WES TAT is intended to strengthen WES’ relationships with City technical staff
for the purpose of maintaining a strong and cohesive wastewater collection system.
DUTIES

A. TAT members shall review and discuss topics related to the wastewater collection
system; and

B. TAT IGA voting members (defined below) shall review and determine if City
proposals for 1/1 reduction projects qualify for funding under the Regional 1/1
IGA, and provide a recommendation for WES Director approval.

MEMBERSHIP

A. TAT shall be composed of 7 voting members and unlimited non-voting members.
B. Membership to include:

e \Voting members:
o 1 City technical staff member appointed from each City.
o 1 WES Capital Program member appointed by WES.

e IGA Voting members:

o Members whose City is a party to the Regional I/l IGA, who may vote on
distribution of WES funding under the IGA.

e Non-voting members:

{00786995; 1 }1
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C.

o Any City technical staff or designated WES technical staff with interest in
wastewater collection and treatment systems, appointed by the City or
WES, respectively.

If a voting member is unable to perform the duties of a TAT member, the
appointing authority may appoint a replacement by giving notice to the TAT Chair
and WES Director in writing.

5. ORGANIZATION AND PROCEDURE

A.

WES’ voting member or their designee will be the TAT Chair, whose duties
will be to prepare an agenda and lead the meetings. All members are invited to
propose agenda items for the meetings.

Regular TAT meetings are to be held once per quarter. Additional
meetings may be scheduled as appropriate.

Meetings shall be noticed and conducted in accordance with Oregon Public
Meeting Laws.

. Unless otherwise covered by these bylaws, all TAT meetings shall be

conducted in accordance with Robert’s Rules of Order.

For general business, a majority of voting members present at a meeting
constitutes a quorum to conduct business. A majority of a quorum is necessary
to take formal action.

For the purposes of reviewing City proposals for 1/1 reduction project funding, a
majority of IGA voting members must be present to conduct business. A
majority of the IGA voting members present is necessary to take formal action.
Only IGA voting members are eligible to participate in a vote regarding I/I
reduction project funding.

All meetings are open to the public. WES staff and the TAT determine the means
of participation of public observers.

. Unless otherwise agreed by the TAT, all TAT meetings will be held in-person

at Clackamas County Facilities, virtually, or a combination of the two. The
specific location of upcoming meetings will be published with the agenda.

WES or its designee shall maintain records for the TAT.

J. The TAT shall make its agendas, minutes, reports, findings and recommendations
to WES and the Cities through designated team members and WES staff.
6. RECORDS

TAT records are subject to Oregon Public Records Law (ORS Chapter 192). All TAT
records are subject to disclosure, except as exempted by the Oregon Public Records Law.

7. AMENDMENTS

These bylaws may be amended. Proposed amendments shall be reviewed by the TAT
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and submitted to County Counsel for approval. Upon approval of County Counsel,
the proposed amendments shall be approved by the members of the TAT.
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 9c.

To: City Commission Agenda Date: 03/16/2022
From: Public Works Director John M. Lewis
SUBJECT:

Resolution No. 22-12, Revocable Long-Term Obstruction in the Right-of-Way at 508 4th
Avenue

STAFF RECOMMENDATION:

Approve Resolution No. 22-12, authorizing a Revocable Long-Term Obstruction in the
Public Right-of-Way at 508 4th Avenue.

EXECUTIVE SUMMARY:

The property owner has constructed a wall at the frontage of 508 4™ Avenue. The wall
is constructed within the right-of-way. Oregon City Municipal Code 12.04.120 requires
that long-term obstructions in a public right-of-way be approved by the City Commission
by passage of a resolution.

Public Works has determined that the right-of-way width and future road improvements
will not be impacted by the location of the walls. Also, the rock wall constructed matches
other existing walls in the Canemah neighborhood and improves stability of the soil
adjacent to the pavement of 4th Avenue. A maintenance and release agreement for
long-term right-of-way obstructions will be required to be recorded and a revocable
permit issued. Public Works recommends approval of Resolution No. 22-12 to allow
permitting of the wall.

BACKGROUND:

A wall was constructed in the right-of-way abutting 508 4th Avenue, as part of the
Canemah Cottages project. The wall was not proposed on the approved engineering
plans. During recent inspections of the project, it was found that a wall had been
constructed within the right of way. The applicant was given two options: remove the
wall or apply for a Revocable Long-Term Obstruction in the Public Right-of-Way at 508
4th Avenue. After no action by the applicant, the case was referred to Code
Enforcement. The applicant has now addressed Code Enforcement by providing an
application for the obstruction.

Page 1 of 2
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In the right-of-way application, the property owner stated that the purpose of the stone
wall is for soil stability.

Oregon City Municipal Code 12.04.120 requires that long-term (“permanent”)
obstructions in a public right-of-way be approved by the City Commission by passage of
a resolution.

The wall is located within the right-of-way. The location and size of the obstruction area
is shown in Exhibit A. The stone wall was constructed to match other walls in the
Canemah neighborhood, including connection to one on an adjacent property, and does
not encroach upon the paved road surface. Public Works finds that the wall will not
obstruct vehicular or pedestrian traffic.

Public Works recommends approval of this resolution to allow issuance of the
corresponding long-term, revocable right-of-way obstruction permit RWOBS-21-00017.
Upon approval of this resolution, the property owner is required to record a standard
maintenance and release agreement for long-term right-of-way obstructions.

OPTIONS:

1. Approve Resolution No. 22-12 as requested.

2. Approve Resolution No. 22-12 with specific modifications.

3. Deny Resolution No. 22-12. If the Commission chooses to deny the Resolution,
the applicant will be required to remove the wall within 30 days.

Item 9c.
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RESOLUTION NO. 22-12

ARESOLUTIONTOALLOW STONE WALLSASAREVOCABLE PERMANENT RIGHT-OF-
WAY OBSTRUCTION AT 508 4TH AVENUE (TAX LOT 3-1E-01AA-02200), OREGON CITY,
CLACKAMAS COUNTY, OREGON

WHEREAS, a stone wall was constructed in the right-of-way for soil stability; and

WHEREAS, the property owner seeks a Public Works permanent obstruction permit for
obstruction in the right-of-way for the wall; and

WHEREAS, the property owner has met the requirements for a permanent obstruction
permit; and

WHEREAS, Public Works has determined that the proposed walls will not interfere with any
other uses of the right-of-way; and

WHEREAS, the Oregon City Municipal Code 12.04.120 requires that permanent obstructions
in a public right-of-way be approved by the City Commission by passage of a resolution; and

WHEREAS, following passage of this resolution, Oregon City Public Works will issue a
"Revocable Permanent Right-of-Way Obstruction Permit" which shall include a recorded covenant
for maintenance of and release of liability for the walls.

NOW, THEREFORE, OREGON CITY RESOLVES:

Section 1.  Authorize the City Engineer to issue a Revocable Permanent Right-of-Way Obstruction
permit, RWOBS-21-00017 for 508 4th Avenue for the wall in the right-of-way adjacent
to the property.

Section 2. Approval of Resolution No. 22-12, which will take effect immediately upon its adoption.

Approved and adopted at a regular meeting of the City Commission held on the 16th day of
March 2022.

RACHEL LYLES SMITH, Mayor

Attested to this 16th day of March 2022: Approved as to legal sufficiency:

Jakob Wiley, City Recorder City Attorney

Resolution No. 22-12
Effective Date: March 16, 2022

Page 1 of 1
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EXHIBIT A - Site Map & Pictures item c.

Stone wall is approximately 42' Aerie_ll photography is not overlaid to be
in Iength within 12' of the ROW relative of the true location of the
and is UF; t0 3.5' tall property line. Location of wall has been

depicted relative to aerial photography
and not the location of the property lines.
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Public W Item 9c.

625 Center Street | PO Box 3040 | Oregon City OR 97045
Ph (503) 657-0891 | Fax (503) 657-7892

RIGHT-OF-WAY PERMIT APPLICATION |2 e 30,201

Work Site Information ALL FIELDS REQUIRED ON THIS FORM
Address508 4th Ave Oregon City Cross Street:Miller St.
Applicant [W] Responsible for Project (Permittee) ‘ [W] Primary Contact

Business Name / Property Owner:Canemah Cottages LLC

Contact Name:Chris Staggs E-Mail:chris@ariatouch.com
Mailing Address:502 Main Street City, State & Zip:Oregon City, OR 97045
Phone:(503)387-5545 Alt. Phone:(951)236-9628
Contractor ] BELCEREE [W] Responsible for Project (Permittee) | [|] Primary Contact
Business Name:AriaTouch, LLC Contact Name:Chris Staggs
Mailing Address:502 Main St Phone:(951)236-9628
City, State & Zip:Oregon City, OR 97045 E-Mail:chris@ariatouch.com
Oregon City Business License No. (or Metro Contractor's License No.): License or CCB Number(s):220194
Work Details
Proposed Start Date:work completed Estimated Completion Date:
DESCRIPTION OF WORK TO BE DONE IN RIGHT-OF-WAY PER THIS PERMIT (check all boxes that apply):

) [] Sanitary Sewer [] Stormwater ] Pavement / Trench Cut

UTILITY WORK: [ Electrical ] Water ] Other — Describe:
) 1 New [1 Repair / Replace 1 Curb and/or Gutter Work

SIDEWALK WORK: Length (ft): Width (ft): # of Panels (estimate):
DRIVEWAY WORK: [ New [] Repair / Replace Width (ft):
MATERIAL STORAGE: (] Drop Box [] Storage Pod ] Other — Describe:
LANDSCAPING WORK: ] Tree Removal [ Tree Installation [ Other — Describe:Natural stone landscape
DOWNTOWN PARKING: | # Spaces: No. of Days: Location:
EVENT*: | Event Name: General location / route:

Provide paragraph description of event or work to be done:  |ess than 24" rockery wall. balance of work, including grading and
landscape material is built according to existing ROW permit. Stone wall

o , , o added for soil stability. Wall is a benefit to the public and will not obstruct
*Application for Special Event will be required S|multaneously.vei.licu|ar or pedestrian traffic

Permission is hereby requested to encroach into public right-of-way to perform work as set forth below. It is understood that this application is limited to the work described
herein and that all work shall be done in compliance with the provisions shown on the back of this application and with all other applicable rules, regulations and standards
of the City; and that the permittee assumes full responsibility for said compliance, for acceptability of the work, for repair or replacement thereof if defective, and for repair

or replacement of any existing improvement damaged by this work.
SEE THE BACK (PAGE 2) OF THIS PERMIT FOR CONDITIONS AND PROVISIONS \

| CERTIFY THE ABOVE INFORMATION IS CORRECT = = | Applicants Signature: ( Z/a, \
OFFICE

|:| Provide a traffic control plan to the City for review and approval. |:| Coordinate work with all applicable utility companies.
[ Barricade and sign sidewalks & parking spaces in advance of their use. []Tree removal / replacement per City Planning Dept approval process.
[ Contact the city inspector at 971-276-1751 for pre and post inspections, questions and/or pre-pour and final concrete inspections.

Related City permits:

Expiration Date: [160 DAYS [J90 DAYS Other Permit No.:
Standard Details: | [J0C504 | [Joc508 | [Joc310 | [Joc402 | [Joc313 | [Joc532 [ Other
Issued by: Date:
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THIS PERMIT NUMBER RWOBS-21-00017 IS ISSUED AND ACCEPTED SUBJECT TO THE FOLLOWING PRO| item oc.

1.

10.
1.

12.
13.

14.

15.
16.

17.
18.
19.
20.

21.
22.

| AGREE TO COMPLY WITH THE PERMIT AND ALL ABOVE REFERENCED CONDITIONS |

Applicant's Signature: Date:

Permittee agrees to save, keep and hold harmless the City of Oregon City, its officers, agents and employees from all damages, costs or expenses
in law or equity that may at any time arise or be set up because of damage to property, or of personal injury received by reason of or in the course
of performing work authorized by this permit which may be occasioned by any act or omission of the permittee, his agents or employees. The City
will not be liable for any accident, loss or damage to the work prior to its completion and acceptance.

Permit is void 60 days after date of issue unless otherwise noted. A time extension shall be requested not less than 24 hours prior to expiration.
Concrete curb, sidewalk, gutters, driveway approaches, alley entrances, paving repairs, etc. shall be constructed per City Standards
(https://www.orcity.org/publicworks/design-and-construction-standardsdrawings).

A copy of this permit shall be kept at the work site.

Work authorized by this permit includes removal and replacement of improvements as necessary.

Oregon law requires that the rules adopted by Oregon Utility Notification Center be followed. Those rules are set forth in OAR 952-001-0010 to
0090. You may obtain copies of the rules by calling the center or online at www.callbeforeyoudig.org. Call before you dig — Portland Metro Area
811 or 800-332-2344.

Permittee shall adequately safeguard all excavations and obstructions with barricades, lights and/or other suitable safety devices per the current
“MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES” (mutcd.fhwa.dot.gov/), Federal Highway Administration and follow all OSHA rules and
regulations. If the permittee fails to adequately safeguard the public, the City shall place barricades and lights at the expense of the permittee.
Placement of safety devices by the City shall not relieve the permittee from liability.

Permittee shall coordinate 24 hours in advance of any street closure with Oregon City Code Enforcement at 503-496-1559 and Oregon City
Public Works at 503-657-0891 for each day any street is to be closed.

Fire Department access to fire hydrants shall be maintained at all times.

Permittee shall be responsible for preserving construction survey stakes and markers for the duration of their usefulness.

Construction water shall not be taken from a fire hydrant until a fire hydrant permit has been obtained from the Public Works Operations Center, 122
S. Center Street, 503-657-8241.

A minimum of 72 hours' advance notice must be given for inspection requests (exclusive of Saturdays, Sundays and holidays).

Forms and subgrade must be inspected and approved before ordering Portland Cement Concrete or Asphaltic Concrete. Failure to obtain approval
before proceeding with work may be cause for rejection. Any work to be done on a Saturday or holiday MUST be approved by the City at least 24
hours in advance.

Any work done without proper inspections will be subject to rejection. Permittee shall request inspections when: (1) forms are complete / ready for
concrete; (2) subgrade is compacted and ready for pavement or concrete; (3) excavation is started; (4) sewers are ready for testing; (5) backfill
compaction is in progress; (6) temporary resurfacing has been placed; (7) all work authorized by this permit has been completed; and (8) any time
assistance is needed to assure compliance with City requirements. Reinspections required due to site or work not being ready for inspection when
scheduled or for the replacement of defective work, shall be done at the expense of the permittee.

Asphalt pavement, including resurfacing, shall be constructed of Level 2, ¥2-inch dense HMAC ODOT asphalt concrete for the roadway.

Curbs with depressions for vehicular access will not be accepted until a standard driveway approach has been constructed at each depression.
Where none exists, a sidewalk adjoining such driveway approaches shall be constructed.

Final approval of any work will not be given until construction debris and excess material is removed and parkways are graded to conform to the
standard street section and planted as appropriate to match existing.

Failure to secure permits for previous work or failure to pay fees due on previous permits shall render the applicant, permittee or employees
ineligible for any other City permit until such fees and penalties are paid.

Any applicant or contractor who has done work in public rights-of-way not in conformance with City Standard Specifications, Standard Drawings or
Special Provisions, or who violates the City Code shall be ineligible to do work in public rights-of-way until such deficiency has been corrected to the
satisfaction of the City Engineer.

Construction hours: Monday-Friday 7 a.m. to 6 p.m., Saturdays 9 a.m. to 6 p.m. NO work shall be done on Sundays or holidays.

Contractors shall have an Oregon City Business License and/or a Metro Contractor's License and required contractors' licenses.

Permittee shall remain responsible for satisfactory workmanship and material for two years after acceptance of improvements authorized by this
permit.

Applicant’s Printed Name: Title / Organization:

Rev 2019-08-07
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AFTER RECORDING RETURN TO:

City of Oregon City, City Recorder
P.O. Box 3040
Oregon City, Oregon 97045-0304

City Resolution No.: Public Works Permit No.:
Street Address:
Tax Map & Lot: PROPERTY OWNER:

DECLARATION OF COVENANT OF MAINTENANCE, RELEASE AND INDEMNITY

This COVENANT OF MAINTENANCE, RELEASE AND INDEMNITY (“Covenant”) is made between

, hereinafter referred to as
“Permittee”, and the CITY OF OREGON CITY, a municipal corporation of the State of Oregon formed
pursuant to ORS Chapter 457 (the “City”).

RECITALS

A. Permittee is/are the owner(s) of certain real property located in the City of Oregon City, Clackamas
County, Oregon, legally described on Exhibit A attached hereto and commonly known as

(address or tax lot),

(the “Property”).

B. Permittee has applied for City right-of-way permit (“Permit”) to maintain a permanent obstruction
that is regulated and governed by Oregon City Municipal Code Chapter 12 Streets, Sidewalks and Public
Places, Section 12.04.120 Obstructions Permit required.

C. The City has approved the Permit through adoption of Resolution No.
(Exhibit B attached hereto) allowing the following:

(“Obstruction”).

Description of the obstruction

within the public right-of-way as shown in the “Site Plan” Exhibit C attached to this Covenant. The
Obstruction is solely for the Property, contingent on Permittee providing this maintenance covenant and
release to the City for all activities undertaken pursuant to the Permit issued by the City pursuant to Oregon
City Municipal Code section 12.04.120 Obstructions Permit required, which requires Permittee to maintain,
and release the City from all damages resulting from, the approved permanent obstruction in the right-of-
way.

D. To protect owners of neighboring properties, the City requires the Permittee to enter this Covenant
as a condition to the City’s approval of building permits.

COVENANT

NOW, THEREFORE, Permittee covenants as follows:

In consideration of the issuance of the City Resolution and Permit, the undersigned (“Permittee”) hereby
covenants and agrees to the following terms:
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1. Covenant to Maintain, Repair and Remove. Permittee shall, at their sole expense (no cost to the City),
themselves or through qualified independent contractors, at all times maintain the Obstruction in safe
condition and good repair, and in compliance with all applicable state and local rules, regulations, and
guidelines (including those adopted from time to time by the City) for the general public or remove the
Obstruction as directed by the City (the City may at any time for any reason provide a thirty (30) day notice
for removal of the Obstruction). Permittee or their representatives, shall obtain proper permits or
approvals from the City and shall notify the City in writing 24 hours prior to any construction or repair
activities for Obstruction. Furthermore, in the event Permittee fails to comply with this Covenant,
Permittee hereby agrees that the City may remove or maintain said Obstruction immediately. Permittee
agrees to reimburse City for costs incurred by City when complying with this Covenant as described in
Section 3 below.

2. Failures to Perform Covenant. Except in the case of emergency, if the City determines that Permittee is
not in compliance with the Covenant described in Section 1, the City or its designee shall give the Permittee
written notice to perform maintenance or repair or removal work specified in the notice. If such work is
not performed to the City’s satisfaction within 30 days of notice, Permittee hereby grants to the City, their
employees, independent contractors and designees the right to perform any and all work required to bring
said Obstruction into compliance with Section 1 and Permittee hereby agrees to reimburse City for
performing work as described in Section 3 below. Permittee agrees that the City or its designee may
perform any emergency repair work, as determined by City, without prior notice to Permittee and that
Permittee will reimburse City for emergency work as described in Section 3 below.

3. City Under No Obligation. The City, as well as its departments, employees, independent contractors
and/or designees shall have no obligation to exercise its rights under this Covenant, including the right
under Sections 1 of this Covenant, to perform the work required of the Permittee or to perform any other
maintenance or repair of the Obstruction. In addition, neither the City, nor any of its departments,
employees, independent contractors and/or designees shall have any liability to Permittee in connection
with the exercise or non-exercise of such rights, the maintenance or repair of the Obstruction, or the failure
to perform the same.

4. Reimbursement. If City exercises its right to maintain or repair or remove the Obstruction pursuant to
Section 1 and/or Section 2, Permittee shall reimburse the City for all costs and expenses incurred in
connection therewith within 30 days of receipt of an invoice. If any Permittee fails to pay invoiced amount
within such period, such amount shall thereafter accrue interest at a per annum rate equal to prime rate of
U.S. Bank (or its successor) plus five percent (5%). Such amount, together with any interest that has
accrued, shall be a lien on the Property, which may be foreclosed in accordance with ORS Chapter 88. If
Property is owned by more than one person, then each such Permittee shall be jointly and severally liable
for payment of the amounts provided for in this Section 4.

5. Liability Coverage. Owners agree to maintain appropriate insurance liability coverage, naming the City
as additional insured, per current City policy limit minimums. This includes liability for any condition or
activity whether known or unknown, anticipated or unanticipated, during the time of this agreement.
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6. Release. Permittee does hereby release and forever discharge the City of Oregon City, and its City
Commissioners, officers, agents, volunteers and employees (collectively “Indemnitees”) from all claims,
liability, loss and demands of whatever kind or nature, either in law or in equity, arising from or related to
Permittee’s activity described above and/ or otherwise authorized by the Permit. Without limiting the
generality of the foregoing, Permittee understands and agrees that this Covenant discharges each of the
Indemnitees from any liability or claim that Permittee may have against any of them with respect to any
bodily injury, personal injury, illness, death, or property damage that may arise from or relate to
Permittee’s activity described above and/or otherwise authorized by the City’s Decision. Permittee hereby
expressly and specifically assumes the risk of injury or harm or damage to person or property with respect
to the activity described above or otherwise authorized by the Permit, whether caused by the negligence of
any of the Indemnitees or otherwise.

7. Indemnity. Permittee hereby agrees to indemnify, defend (with legal counsel acceptable to the
Indemnitees) and hold the Indemnitees harmless from all claims, liability, loss, damage, cost or expense,
including but not limited to attorney fees and court costs, that the Indemnitees may sustain or incur arising
from or relating to Permittee’s activity described above and/or otherwise authorized by the Permit. The
foregoing indemnity shall include but not be limited to any claims, liability, loss, damage, cost or expense
due to any bodily injury, personal injury, illness, death, or property damage arising from or related to
Permittee’s activity described above and/or otherwise authorized by the Permit. In the event that a suit,
action, arbitration, or other proceeding of any nature whatsoever, including, without limitation, any
proceeding under U.S. Bankruptcy Code, is instituted to interpret or enforce any provision of this Covenant,
or with respect to any dispute relating to this Covenant, including, without limitation, any action in which a
declaration of rights is sought or an action for rescission, the prevailing party shall be entitled to recover
from the losing party its reasonable attorneys’, paralegals’, accountants’, and other experts’ fees and all
other fees, costs, and expenses actually incurred and reasonably necessary in connection therewith, as
determined by the judge or arbitrator at trial or arbitration, as the case may be, or on any appeal or review,
in addition to all other amounts provided by law. This provision shall cover costs and attorneys' fees
related to or with respect to proceedings in Federal Bankruptcy Courts, including those related to issues
unique to bankruptcy law.

8. Run with the Land. The parties’ rights and obligations contained herein shall run with the land and inure
to the benefit of, and shall be binding upon, the City and Permittee and their respective successors and
assigns (including, without limitation, subsequent owners of the Property or lots in the Property and any
homeowner’s association owning common areas in the Property).

9. Interpretation. The undersigned agrees that this Covenant is intended to be as broad and inclusive as is
permitted by the laws of Oregon, and that if any portion of this Covenant is held invalid, it is agreed that
the remaining portion shall continue in full force and effect.

10. Enforcement. In the event the City is required to enforce the provisions of this Covenant by legal
action, the City shall be entitled to recover its attorney fees and court costs incurred in any such action and
in connection with any appeals thereof.

11. Authority. In the event the undersigned is a limited liability company, corporation or other
organization, the individual signing below represents and warrants he/she has authority to execute this
Covenant on behalf of such organization.

12. Binding Effect. The indemnity described in Section 7, shall be binding upon Permittee’s agents, guests,
licensees, heirs, personal representatives, executors, successors and assigns.

13. Jurisdiction. In the event of any dispute between the undersigned and any or all of the Indemnitees,
such dispute shall be governed by Oregon law and the exclusive jurisdiction for such dispute shall be the
State courts for the State of Oregon, and the exclusive venue for such dispute shall be Clackamas County,
Oregon.
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14. Compliance with Laws. Permittee shall comply with all laws, ordinances and regulations, and the
terms of any permit issued by the City, applicable to Permittee in connection with Permittee’s activity
described above.

IN WITNESS WHEREOF, the PERMITTEE has executed this instrument this day of

,20 . The person(s) whose name(s) is/are subscribed to the
instrument acknowledge that he/she/they executed the instrument in his/her/their legally authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

[Signature Page(s) Follow]
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PERMITTEE:
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As shown on Page 1 (name of organization or individual property owner(s))

Signature No. 1

’

Signer’s printed name Title (if applicable)

Signature No. 2

’

Signer’s printed name Title (if applicable)
STATE OF OREGON )
)
County of )
This record was acknowledged before me on (month & day) , 20
by ,as
Signer’s printed name Title (write “N/A” if not applicable)
of

Name of Corporation on whose behalf record is executed (write “N/A” if not applicable)

Stamp notary seal: WITNESS my hand and official seal.

Signature of Notary Public

My commission expires:

Accepted on behalf of the City of Oregon City:

By: John M. Lewis, Public Works Director

Attest: Jakob Wiley, City Recorder
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Insert exhibits on separate subsequent sheets.

Exhibit A is a legal description of the subject property provided by a professional land surveyor, stamped
with their seal, and having a 1/8th-inch or larger font size (8.5-inch by 11-inch page).

Exhibit B is the signed Resolution having a 1/8th-inch or larger font size (8.5-inch by 11-inch page is
preferred).

Exhibit C is a site plan having a 1/8th-inch or larger font size (8.5-inch by 11-inch page).

NOTE:
Please remit the required processing and recording fee with this document submittal.

Photostatic copies of reduced tax maps may not meet the above described map requirements - verify
with the Clackamas County Recorder.

All pertinent documents must be approved and processed by the City of Oregon City prior to the
recording of partition & subdivision plats by the Clackamas County Surveyors Office — allow ample time
for the City to process this document.
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625 Center Street

CITY OF OREGON CITY Oregon City, OR 97045

503-657-0891
Staff Report

Item 9d.

To: City Commission Agenda Date: 03/16/2022
From: Human Resources Director Patrick Foiles
SUBJECT:

Personal Services Agreement with MGT Consulting for Consultant Services and the
Delivery of Diversity, Equity, and Inclusion Initiatives

STAFF RECOMMENDATION:

Staff recommends the Commission authorize the City Manager to execute a Personal
Services Agreement with MGT Consulting in the amount of $153,427.22.

EXECUTIVE SUMMARY:

The City is seeking approval to enter into an agreement with MGT Consulting to
support, coordinate and deliver a comprehensive set of projects and initiatives
supporting the City’s diversity equity and inclusion (DEI) goals.

The scope of work (Exhibit A) includes: development and implementation of a robust
community engagement plan; development, facilitation, and coordination of a
community DEI Task Force; a comprehensive organizational assessment; and the
development of an Oregon City DEI framework and implementation action plan.

BACKGROUND:

For the 2021-2023 biennium, the City Commission articulated eight (8) specific goals,
including Goal 1: Promote diversity, equity, and inclusion for a safe, inclusive
community and organization.

In order to achieve Goal #1, the City Commission articulated three specific strategies:

1. Using the vision articulated in Resolution 20-19, develop a comprehensive
internal and external DEI framework.

2. Create a community task force to guide the external DEI work.

3. Evaluate internal policies, procedures, hiring practices, purchasing, and
codes to reduce barriers and systemic inequities.
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The City invited proposals and responses to an RFQ (Request for Qualifications) posted
November 2021. The City received four (4) proposals from firms. The City convened a
review team including representatives from City staff, the City Commission, and
Clackamas County’s Office of Equity and Inclusion. After initial review and scoring of
written proposals, the City identified two finalist consultants. The review team conducted
interviews with each finalist and discussed the proposed approaches, qualifications, and
experience of each prospective vendor. At the conclusion of the process, the review
team recommended MGT Consulting to support the City through this work.

The City intends to award the contract to MGT Consulting with the attached scope of
work (Exhibit A) which outlines, in more detail, the services and deliverables that will be
provided to implement the Commission’s strategies over the next fifteen (15) months.

OPTIONS:

1. Authorize the City Manager to execute the Personal Services Agreement, as
presented.

2. Request changes to the Personal Services Agreement and direct the City
Manager to negotiate such changes.

3. Deny authorization, choose not to pursue a Personal Services Agreement with
MGT Consulting and provide the City Manger with alternate direction.

BUDGET IMPACT:

Amount: $153,427.22
FY(s): FY 2021 - 2024
Funding Source(s): General Fund

Item 9d.
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Point of Contact: Patrick Foilg

Term of Contract: 3/16/22-9/30/2

9%

CITY OF OREGON CITY
PERSONAL SERVICES AGREEMENT

DEI INITIATIVES

This PERSONAL SERVICES AGREEMENT (“Agreement”) is entered into between the CITY OF
OREGON CITY (“City”) and MGT OF AMERICA CONSULTING, LLC (“Consultant”).

RECITALS

A. City requires services that Consultant is capable of providing under the terms and
conditions hereinafter described.

B. Consultant is able and prepared to provide such services as City requires under the
terms and conditions hereinafter described.

The parties agree as follows:
AGREEMENT

1. Term. The term of this Agreement shall be from the date the contract is fully
executed until September 30, 2023, unless sooner terminated pursuant to provisions set forth
below. However, such expiration shall not extinguish or prejudice City’s right to enforce this
Agreement with respect to (i) breach of any warranty; or (ii) any default or defect in Consultant’s
performance that has not been cured.

2. Compensation. City agrees to pay Consultant a total compensation, including
reimbursement for expenses incurred, for the Original Scope plus Community Engagement as
identified in Exhibit A for an amount not to exceed One hundred fifty-three thousand four
hundred twenty-seven and 22/100 dollars ($153,427.22).

3. Scope of Services. Consultant’s services under this Agreement shall consist of
services as detailed in Exhibit A, attached hereto and by this reference incorporated herein.

4. Standard Conditions. This Agreement shall include all of the standard conditions as
detailed in Exhibit B, attached hereto and by this reference incorporated herein.

5. Schedule. The components of the project described in the Scope of Services shall be
completed according to Term, above.

6. Integration. This Agreement, along with the description of services to be performed
attached as Exhibit A and the Standard Conditions to Oregon City Personal Services Agreement
attached as Exhibit B, contain the entire agreement between and among the parties, integrate all the
terms and conditions mentioned herein or incidental hereto, and supersede all prior written or oral
discussions or agreements between the parties or their predecessors-in-interest with respect to all
or any part of the subject matter hereof.

7. Notices. Any notices, bills, invoices, reports or other documents required by this
Agreement shall be sent by the parties by United States mail, by hand delivery or by electronic
means. All notices shall be in writing and shall be effective when delivered. If mailed, notices shall be
deemed effective forty-eight (48) hours after mailing, unless sooner received.
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To the City:

To Consultant:

Item 9d.

City of Oregon City

625 Center Street
Oregon City, OR 97045
Attention: Patrick Foiles

MGT of America Consulting, LL.C
4320 West Kennedy Blvd.
Tampa, FL 33609

Attention: Lamont W. Browne

Consultant shall be responsible for providing the City with a current address. Either party may
change the address set forth in this Agreement by providing notice to the other party in the manner

set forth above.

8. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the state of Oregon without resort to any jurisdiction’s conflicts of law, rules or doctrines.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

appointed officers on this

CITY OF OREGON CITY

By:

day of

, 2022.

Patrick Foiles

Title: Human Resources Director

DATED:

By:

, 2022.

Anthony J. Konkol, III

Title: City Manager

DATED:

APPROVED AS TO LEGAL SUFFICIENCY:

By:

, 2022.

City Attorney

MGT CONSULTING

By:

Name:

Title:

DATED: , 2022,

ORIGINAL CITY COMMISSION APPROVAL (IF
APPLICABLE):

DATE:

\\depot\Departments\PublicWorks\Forms\Contract & Bid Documents\Contract Boiler Plates - Bid Documents\Professional Service Agreements\Templates\Form - PSA_Consultant.docx
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Scope of Work (Revised) % MGT
MARCH 1, 2022 CONSULTING

Prepared for:

PATRICK FOILES
HUMAN RESOURCES DIRECTOR

625 Center Street
Oregon City, OR 97045

503-496-1528
pfoiles@orcity.org

Consultant Services for
Diversity, Equity, and
Inclusion Initiatives

CITY OF OREGON CITY

¢
.
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Detailed Work Plan

Task 1.0: PROJECT MANAGEMENT & BEST PRACTICES REVIEW

1.1 Project Kickoff
OBJECTIVE

MGT will facilitate an initial meeting for key members of the project team to meet each other, identify
desired communication strategy, ensure mutual understanding of the project goals and outcomes,
identify potential barriers, and establish consensus regarding activities, timelines, deliverables, and
mutual expectations.

DELIVERABLES

Finalized work plan and project schedule

Description of deliverables

Identification of key stakeholders, engagement expectations, responsibilities, and project roles
Logistics for project management meeting schedule, agenda, and reporting protocols

List of potential stakeholders who might advise the project and provide valuable insight

* 6 6 o o

1.2 Client Engagement
OBJECTIVE

MGT prioritizes effective communication with our clients to maximize trust, clarity of project progress and
action steps, and ensure timely and successful execution of all components of the project. Regular
collaborative engagement in a manner that meets our clients’ availability and interest allows mutual
certainty that all aspects of our work align with the organization’s mission and ultimate goals.

DELIVERABLES

Facilitation of regular (weekly, bi-weekly, or monthly) meeting agendas and minutes
¢ Meeting documents including PowerPoint presentations and related materials
¢ Documentation of decisions made, action steps, responsibility matrix, and deadlines

1.3 Best Practices and Peer Review

OBIJECTIVES

MGT will conduct thorough research and review of industry-leading best practices and successes and
lessons learned regarding DEl initiatives that have been implemented by similar sized organizations and
their related strategic plans. This work will help inform the DEI audit and the potential recommendations
that will follow.

DELIVERABLE(S)

* Written draft chapter of peer review and industry-leading best practices in DEl initiatives
¢ Graphic presentation of DEI best practices

Page 189




Task 2.0: COMMUNITY ENGAGEMENT

2.1 External Stakeholder Outreach Plan

OBJECTIVE

To maximize awareness of the City’s commitment to DEI, build interest and motivation to engage in the
City’s DEl-related vision and this audit, we will create an external outreach plan to boost meaningful
engagement in the audit process. This Stakeholder Qutreach Plan will provide a strategic road map for
informing the people of Oregon City of the importance of their participation. We will bring a unique
perspective and a set of strategies to increase participation and receptivity to this important work.

DELIVERABLE

+ Stakeholder Outreach Plan to maximize awareness and motivation for external stakeholders to
engage in the feedback portion of the equity audit

2.2 External Stakeholder Engagement

OBJECTIVE

MGT will design and administer a set of protocols aimed at maximizing participation of Oregon City
stakeholders to allow us to gain comprehensive and accurate insight of the resident perspective of equity
in the City. We will establish no less than 4 engagement channels that participants will be invited to use:

1) A phone-accessible voicemail
2) An e-mail inbox system (ex. OregonCity_DElI@mgtconsulting.com)
3) Facilitation of four (4) community meetings
a. Two (2) in-person session
b. Two (2) remote sessions
4) Facilitation of two (2) targeted focus group conversations (remote)

Upon completion, we will evaluate all insight collected to ensure representative participation from all
stakeholder groups and re-administer with targeted outreach if necessary.

DELIVERABLES

¢ Community Equity Survey

¢ Focus Group Interview Guide

¢ Demographic data summary of resident participation

+ Quantitative and Qualitative analysis of feedback results

2.3 External DEI Analysis and Summary Report
OBIJECTIVE

Our DEI consultants will analyze all feedback and data to determine strengths, weaknesses, improvement
opportunities, and performance trends. We will craft a comprehensive and succinct reader-friendly
report that informs the organization of the state of equity with suggested action steps for improvement.

DELIVERABLES

¢ External Equity Report Summary
+ Initial list of actionable recommendations on how to elevate equity throughout the City of
Oregon City

Item 9d.
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Task 3.0: COMMUNITY DEI TASK FORCE

Item 9d.

3.1 Community DEI Task Force Development
OBIJECTIVE

MGT with consult with organization’s leadership to develop a charter and participant list for the DEI Task
Force. It is anticipated the scope of Task Force activities will include (at a minimum) education of and
discussion amongst Task Force members of DEI concepts, discussion about the impacts of bias and
marginalization and crafting recommendations on making the organization a more welcoming and
inclusive environment. We will support the design and administration of a recruitment process to ensure
that Task Force membership represents the diversity of the organization and its entire community.

DELIVERABLES

¢ Comprehensive DEI taskforce membership list and signed commitment letters
Long-term set of DEI taskforce goals
¢ DEl taskforce meeting schedule

3.2 Community DEI Task Force Facilitation
OBJECTIVE

MGT will facilitate Task Force meetings, including meeting planning and logistics, preparation of meeting
minutes, and preparation of reports/presentations as needed.

DELIVERABLES

¢ Task Force meeting materials (e.g., agenda, PPT presentations, minutes, etc.)
+ Coherent set of decisions made, action steps and owners, deadlines, and accountability measures
for meetings and action steps
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Task 4.0: ORGANIZATIONAL ASSESSMENT

Item 9d.

4.1 Prioritized Policy and Practice Analysis

OBJECTIVE

MGT will work with the City’s project leadership to establish a comprehensive list of data, documents,
policies, and practices to be included in the DEI audit. An equity lens will be applied to our analysis of
prioritized topics such as

Organizational chart

Employee and leadership demographics

Organization hiring and promotion practices

Barriers to recruiting, hiring, and retaining a diverse workforce

Internal communications regarding DEI

Annual spending and prioritization of DEl initiatives

Aspects of the organizational culture where inequities have been unintentionally perpetuated
Impact of staff and leadership self-awareness and implicit bias on organizational culture and
the employee experience

DELIVERABLE(S)

® 6 6 O 6 o o o

¢ Comprehensive set of documents and data points for review and analysis
¢ An analysis of existing organizational strengths and gaps with clear recommendations on how to
best build upon strengths that will encourage DEl in all areas of the City and community.

4.2 Staff Engagement
OBIJECTIVE

MGT will design and administer a set of protocols to garner insight of staff and leadership perspective
regarding organizational culture, equity in the workplace, and the employee experience. Upon
completion, we will evaluate all insight collected to ensure representative participation from all
stakeholder groups and re-administer with targeted outreach if necessary.

DELIVERABLES

* Stakeholder Outreach Plan to maximize awareness and motivation for internal stakeholders to
engage in the feedback portion of the equity audit

Key Leader Interview Guide (contingent on project need)

Focus Group Interview Guide and Protocol (contingent on project need)

Organizational Assessment Equity Survey

Quantitative and Qualitative analysis of survey results

* ¢ o o

4.3 DEI Readiness Analysis and Organizational Culture Summary Report

OBJECTIVE

Our DEI consultants will analyze all feedback and data to determine strengths, weaknesses, improvement
opportunities, and performance trends. We will craft a comprehensive and succinct reader-friendly
report that informs the organization of the state of equity with suggested action steps for improvement.

DELIVERABLES

DEI Readiness Summary
¢ Organizational DEI Report: The Current State of DEI at Oregon City
¢ Final list of actionable recommendations on how to elevate DEI within the organization
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Task 5.0: DEl FRAMEWORK DEVELOPMENT

5.1 Future Envisioning Analysis

OBJECTIVE

MGT will design and facilitate a workshop with the DEI Task Force and other members of the City’s
leaders to conduct future envisioning focused on building themes and initiatives around the specific
collaborative desire for the state of DEI across the organization and the city. This work will result in the
identification of a “North Star” for the organization to strive to become. This North Star will drive the
work of the DEI Action Plan.

DELIVERABLES

Facilitate review of DEI Audit Report and readiness assessment
Facilitate Future Envisioning Workshop (in-person or remote)
North Star Analysis Report

Development of a shared organizational goal on DEI

* & o o

5.2 Development of DEI Action Plan
OBJECTIVE

The North Star established during the future envisioning analysis and the data and feedback from the DEI
audit will help inform the development of a set of strategies to advance DEI within the organization. MGT
will facilitate a series of workshops with the DEI Task Force to collaboratively build the DEI Action Plan
that is includes a set of goals, actions, deliverables, and performance metrics.

DELIVERABLES

¢ Develop a public statement of principle regarding DEI for the City that serves as the guidepost for
how it operates and makes decisions that impact budgeting, policies and procedures, operations,
programming, outreach, and management practices

+ Multi-Year strategic plan for all policies, actions, and changes needed to meet the City’s DEI goals

5.3 DEl Implementation Roadmap
OBJECTIVE

MGT believes that the quality of a plan (DEI Action Plan) is inextricably tied to the quality of its delivery
(Implementation Strategy). With this as our guide, we are committed to supporting the DEI Task Force in
ensuring deep understanding and shared accountability of the DEI Action Plane to ensure quality
implementation of all facets of the framework. The roadmap will include specific outcomes and
deliverables, owners, dates, and accountability metrics.

DELIVERABLES

Detailed Implementation Plan inclusive of the DEI Action Plan Timeline

Implementation framework that assigns responsibility, accountability, resource allocation, key
milestones, and dates for each strategic action

Internal communication plan that ensures shared ownership and accountability

City-Wide communication plan that promotes broad understanding and buy-in to the City’s DEI
goals
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Cost Plan

After discussion with representatives from Oregon City’s project team, we are happy to propose a revised
cost plan based on the desire to add External Community Engagement (Milestone #5) and/or DEI Progress
Monitoring (Milestone #6) as core components to our work plan. Below, we provide four options for your
consideration including the original work a cost proposal that was reviewed in the 3/10 meeting.

Please note that the cost proposal includes professional fees, travel expenses, and other costs (printing,
surveys, etc.). The table below illustrates the cost associated with each task in our proposed work plan.

COST
MILESTONES ours

P

1 Project Initiation $2 210.00

- Client Engagement 120 Included

Best Practices Review $2,095.00

m Community Engagement _ $31,344.38
- External Stakeholder Outreach Plan $1,050.00

-m External Stakeholder Engagement 110 $19,693.75

m External DEI Analysis and Summary Report $10,600.63
m Community DEI Task Force _ $68,874.08
- Community DEI Task Force Development and Outreach Plan $10,707.08

-m Community DEI Task Force Facilitation $58,167.00
m Organizational Assessment _ $42,150.38

- Prioritized Policy, and Practice Analysis $16,352.00

-m Internal Stakeholder Engagement 110 $21,580.25
-m DEI Readiness Analysis and Organizational Culture Report $4,217.63
m-_
- Future Envisioning Analysis $1 013.01
-m Development of DEI Action Plan 26 $4,052.03

“ Implementation Strategy for DEI Action Plan $1,688.34

P
E;i?;e]d Original Scope of Work plus Community Engagement - $153,427.22

- Original Scope of Work $122,082.83
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STANDARD CONDITIONS TO OREGON CITY

Item 9d.

PERSONAL SERVICES AGREEMENT

1. Consultant Identification. Consultant shall
furnish to City its taxpayer identification number,
as designated by the Internal Revenue Service, or
Consultant’s social security number, as City deems
applicable.

2. Payment.
(a) Invoices submitted in connection with this

Agreement shall be properly documented and shall
identify the pertinent agreement and/or purchase
order numbers.

(s)] City agrees to pay Consultant within thirty
(30) days after receipt of Consultant’s itemized
statement. Amounts disputed by City may be
withheld pending settlement.

(9 City certifies that sufficient funds are
available and authorized for expenditure to finance
the cost of the services to be provided pursuant to
this Agreement.

(d) City shall not pay any amount in excess of
the compensation amounts set forth in this
Agreement, nor shall City pay Consultant any fees
or costs that City reasonably disputes.

3. Independent Consultant Status.

(a) Consultant is an independent consultant and is
free from direction and control over the means and
manner of providing labor or services, subject only
to the specifications of the desired results.

(b) Consultant represents that it is customarily
engaged in an independently established business
and is licensed under ORS chapter 671 or 701, if
the services provided require such a license.
Consultant maintains a business location that is
separate from the offices of the City and bears the
risk of loss related to the business as demonstrated
by the fixed price nature of the contract,
requirement to fix defective work, warranties
provided and indemnification and insurance
provisions of this Agreement. Consultant provides
services for two or more persons within a 12-
month period or routinely engages in advertising,
solicitation or other marketing efforts. Consultant
makes a significant investment in the business by
purchasing tools or equipment, premises or
licenses, certificates or specialized training and

Consultant has the authority to hire or fire persons
to provide or assist in providing the services
required under this Agreement.

(c) Consultant is responsible for obtaining all
assumed business registrations or professional
occupation licenses required by state or local law
(including applicable City or Metro business
licenses as per Oregon City Municipal Code Chapter
5.04). Consultant shall furnish the tools or
equipment necessary for the contracted labor or
services. Consultant agrees and certifies that:

(d) Consultant is not eligible for any federal
social security or unemployment insurance
payments. Consultant is not eligible for any PERS
or workers’ compensation benefits from
compensation or payments made to Consultant
under this Agreement.

(e) Consultant agrees and certifies that it is
licensed to do business in the State of Oregon and
that, if Consultant is a corporation, it is in good
standing within the State of Oregon.

4. Early Termination.
(a) This Agreement may be terminated

without cause prior to the expiration of the agreed-
upon term by mutual written consent of the parties
or by the City upon ten (10) days written notice to
the Consultant, delivered by certified mail, email,
or in person.

() Upon receipt of notice of early
termination, Consultant shall immediately cease
work and submit a final statement of services for
all services performed and expenses incurred since
the date of the last statement of services.

(9 Any early termination of this Agreement
shall be without prejudice to any obligation or
liabilities of either party already accrued prior to
such termination.

(d) The rights and remedies of the City
provided in this Agreement and relating to defaults
by Consultant shall not be exclusive and are in
addition to any other rights and remedies provided
by law or under this Agreement.

5. No Third-Party Beneficiaries. City and

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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STANDARD CONDITIONS TO OREGON CITY Item 9d.

PERSONAL SERVICES AGREEMENT

Consultant are the only parties to this Agreement
and are the only parties entitled to enforce its
terms. Nothing in this Agreement gives, is
intended to give, or shall be construed to give or
provide, any benefit or right, whether directly or
indirectly or otherwise, to third persons unless
such third persons are individually identified by
name herein and expressly described as intended
beneficiaries of the terms of this Agreement.

6. Payment of Laborers; Payment of Taxes.
(a) Consultant shall:
)] Make payment promptly, as due, to all

persons supplying to Consultant labor and
materials for the prosecution of the services to be
provided pursuant to this Agreement.

(i) Pay all contributions or amounts due to
the State Accident Insurance Fund incurred in the
performance of this Agreement.

(iii) Not permit any lien or claim to be filed or
prosecuted against the City on account of any labor
or materials furnished.

(iv) Be responsible for all federal, state, and
local taxes applicable to any compensation or
payments paid to the Consultant under this
Agreement and, unless Consultant is subject to
back-up withholding, the City will not withhold
from such compensation or payments any
amount(s) to cover Consultant’s federal or state tax
obligation.

(v) Pay all employees at least time and one-
half for all overtime worked in excess of forty (40)
hours in any one week, except for individuals
excluded under ORS 653.100 to 653.261 or under
29 U.S.C. §§ 201 to 209 from receiving overtime.

(b) If the Consultant fails, neglects or refuses
to make prompt payment of any claim for labor or
services furnished by any person in connection
with this Agreement as such claim becomes due,
the City may pay such claim to the person
furnishing the labor or services and shall charge
the amount of the payment against funds due or to
become due to the Consultant by reason of this
Agreement.

(© The payment of a claim in this manner
shall not relieve Consultant or Consultant’s surety
from obligation with respect to any unpaid claims.

(d) Consultant and subconsultants, if any, are
subject employers under the Oregon workers’
compensation law and shall comply with ORS
656.017, which requires provision of workers’
compensation coverage for all workers.

7. Subconsultants and Assignment.
Consultant shall neither subcontract any of the

work, nor assign any rights acquired hereunder,
without obtaining prior written approval from the
City. The City, by this Agreement, incurs no
liability to third persons for payment of any
compensation provided herein to the Consultant.

8. Access to Records. City shall have access
to all books, documents, papers and records of
Consultant that are pertinent to this Agreement for
the purpose of making audits, examinations,
excerpts and transcripts.

9. Ownership of Work Product; License. All
work products of Consultant that result from this

Agreement (the “Work Products”) are the exclusive
property of City. In addition, if any of the Work
Products contain intellectual property of
Consultant that is or could be protected by federal
copyright, patent, or trademark laws, or state trade
secret laws, Consultant hereby grants City a
perpetual, royalty-free, fully paid, nonexclusive and
irrevocable license to copy, reproduce, deliver,
publish, perform, dispose of, use and re-use, in
whole or in part (and to authorize others to do so),
all such Work Products and any other information,
designs, plans, or works provided or delivered to
City or produced by Consultant under this
Agreement. The parties expressly agree that all
works produced (including, but not limited to, any
taped or recorded items) pursuant to this
Agreement are works specially commissioned by
City, and that any and all such works shall be works
made for hire in which all rights and copyrights
belong exclusively to City. Consultant shall not
publish, republish, display or otherwise use any
work or Work Products resulting from this
Agreement without the prior written agreement of
City.

10. Compliance With Applicable Law.

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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STANDARD CONDITIONS TO OREGON CITY Item 9d.

PERSONAL SERVICES AGREEMENT

Consultant shall comply with all federal, state, and
local laws and ordinances applicable to the services
to be performed pursuant to this Agreement,
including, without limitation, the provisions of ORS
279B.220, 279C.515, 279B.235, 279B.230 and
279B.270. Without limiting the generality of the
foregoing, Consultant expressly agrees to comply
with (i) Title VI of the Civil Rights Act of 1964; (ii)
Section V of the Rehabilitation Act of 1973; (iii) the
Americans With Disabilities Act of 1990 (Pub. L No.
101-336), ORS 659.425, and all regulations and
administrative rules established pursuant to those
laws; and (iv) all other applicable requirements of
federal and state civil rights and rehabilitation and
other applicable statutes, rules and regulations.

11. Professional Standards. Consultant shall
be responsible, to the level of competency
presently maintained by others practicing in the
same type of services in City’s community, for the
professional and technical soundness, accuracy and
adequacy of all services and materials furnished
under this authorization.

12. Modification, Supplements or
Amendments. No modification, change,

supplement or amendment of the provisions of this
Agreement shall be valid unless it is in writing and
signed by the parties hereto.

13. Indemnity and Insurance.

(a) Indemnity. Consultant acknowledges
responsibility for liability arising out of
Consultant’s negligent performance of this
Agreement and shall hold City, its officers, agents,
Consultants, and employees harmless from, and
indemnify them for, any and all liability,
settlements, loss, costs, and expenses, including
attorney fees, in connection with any action, suit,
or claim caused or alleged to be caused by the
negligent acts, omissions, activities or services by
Consultant, or the agents, Consultants or
employees of Consultant provided pursuant to this
Agreement.

(s))] Workers’ Compensation Coverage.
Consultant certifies that Consultant has qualified

for workers’ compensation as required by the State
of Oregon. Consultant shall provide the Owner,
within ten (10) days after execution of this
Agreement, a certificate of insurance evidencing

coverage of all subject workers under Oregon’s
workers’ compensation statutes. The insurance
certificate and policy shall indicate that the policy
shall not be terminated by the insurance carrier
without thirty (30) days’ advance written notice to
City. All agents or Consultants of Consultant shall
maintain such insurance.

(© Comprehensive, General, and Automobile
Insurance. Consultant shall maintain

comprehensive general and automobile liability
insurance for protection of Consultant and City and
for their directors, officers, agents, and employees,
insuring against liability for damages because of
personal injury, bodily injury, death, and broad-
form property damage, including loss of use, and
occurring as a result of, or in any way related to,
Consultant’s operation, each in an amount not less
than $2,000,000 combined, single-limit, per-
occurrence/$4,000,000 annual aggregate. Such
insurance shall name City as an additional insured,
with the stipulation that this insurance, as to the
interest of City, shall not be invalidated by any act
or neglect or breach of this Agreement by
Consultant.

(d) Errors and Omissions Insurance
Consultant shall provide City with evidence of
professional errors and omissions liability
insurance for the protection of Consultant and its
employees, insuring against bodily injury and
property damage arising out of Consultant’s
negligent acts, omissions, activities or services in
an amount not less than $500,000 combined, single
limit. Consultant shall maintain in force such
coverage for not less than three (3) years following
completion of the project. Such insurance shall
include contractual liability.

Within ten (10) days after the execution of this
Agreement, Consultant shall furnish City a
certificate evidencing the dates, amounts, and
types of insurance that have been procured
pursuant to this Agreement. Consultant will
provide for not less than thirty (30) days’ written
notice to City before the policies may be revised,
canceled, or allowed to expire. Consultant shall not
alter the terms of any policy without prior written
authorization from City. The provisions of this
subsection apply fully to Consultant and its
Consultants and agents.

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)
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PERSONAL SERVICES AGREEMENT

14. Legal Expenses. In the event legal action is
brought by City or Consultant against the other to
enforce any of the obligations hereunder or arising
out of any dispute concerning the terms and
conditions hereby created, the losing party shall
pay the prevailing party such reasonable amounts
for attorney fees, costs, and expenses as may be set
by a court. “Legal action” shall include matters
subject to arbitration and appeals.

15. Severability. The parties agree that, if any
term or provision of this Agreement is declared by
a court to be illegal or in conflict with any law, the
validity of the remaining terms and provisions
shall not be affected.

16. Number and Gender. In this Agreement,
the masculine, feminine or neuter gender, and the
singular or plural number, shall be deemed to
include the others or other whenever the context
So requires.

17. Captions and Headings. The captions and
headings of this Agreement are for convenience
only and shall not be construed or referred to in
resolving questions of interpretation or
construction.

18. Hierarchy. The conditions contained in
this document are applicable to every Personal
Services Agreement entered into by the City of
Oregon City in the absence of contrary provisions.
To the extent there is a conflict, the terms of the
Personal Services Agreement will control over the
terms of the standard conditions. To the extent
there is a conflict between the terms of the
standard conditions and any other document,
including the scope of services, the terms of the
standard conditions shall control those other
terms.

19. Calculation of Time. All periods of time
referred to herein shall include Saturdays, Sundays
and legal holidays in the State of Oregon, except
that, if the last day of any period falls on any
Saturday, Sunday or legal holiday, the period shall
be extended to include the next day that is not a
Saturday, Sunday or legal holiday.

20. Notices. Any notices, bills, invoices,
reports or other documents required by this
Agreement shall be sent by the parties by United

States mail, postage prepaid, or personally
delivered to the addresses listed in the Agreement
attached hereto. All notices shall be in writing and
shall be effective when delivered. If mailed, notices
shall be deemed effective forty-eight (48) hours
after mailing, unless sooner received.

21. Nonwaiver. The failure of City to insist
upon or enforce strict performance by Consultant
of any of the terms of this Agreement or to exercise
any rights hereunder shall not be construed as a
waiver or relinquishment to any extent of its rights
to assert or rely upon such terms or rights of any
future occasion.

22. Information and Reports. Consultant shall,
at such time and in such form as City may require,
furnish such periodic reports concerning the status
of the project, such statements, certificates,
approvals, and copies of proposed and executed
plans and claims, and other information relative to
the project as may be requested by City.
Consultant shall furnish City, upon request, with
copies of all documents and other materials
prepared or developed in relation with or as a part
of the project. Working papers prepared in
conjunction with the project are the property of
City, but shall remain with Consultant. Copies as
requested shall be provided free of cost to City.

23. City’s Responsibilities. City shall furnish

Consultant with all available necessary
information, data, and materials pertinent to the
execution of this Agreement. City shall cooperate
with Consultant in carrying out the work herein
and shall provide adequate staff for liaison with
Consultant.

24. Arbitration.

All disputes arising out of or under this Agreement
shall be timely submitted to nonbinding mediation
prior to commencement of any other legal
proceedings. The subsequent measures apply if
disputes cannot be settled in this manner.

(a) Any dispute arising out of or under this
Agreement shall be determined by binding
arbitration.

() The party desiring such arbitration shall
give written notice to that effect to the other party

STANDARD CONDITIONS TO OREGON CITY PERSONAL SERVICES AGREEMENT (4/2017)

Page 4 of 5

EXHIBITB [ oo 108




STANDARD CONDITIONS TO OREGON CITY Item 9d.
PERSONAL SERVICES AGREEMENT

and shall in such notice appoint a disinterested
person of recognized competence in the field as
arbitrator on its behalf. Within fifteen (15) days
thereafter, the other party may, by written notice
to the original party, appoint a second
disinterested person of recognized competence as
arbitrator on its behalf. The arbitrators thus
appointed shall appoint a third disinterested
person of recognized competence, and the three
arbitrators shall, as promptly as possible,
determine such matter, provided, however, that:

1 If the second arbitrator is not appointed as
described above, then the first arbitrator shall
proceed to determine such matter; and

(i) If the two arbitrators appointed by the
parties are unable to agree, within fifteen (15) days
after the second arbitrator is appointed, on the
appointment of a third arbitrator, they shall give
written notice of such failure to agree to the parties
and, if the parties fail to agree on the selection of
the third arbitrator within fifteen (15) days after
the arbitrators appointed by the parties give
notice, then, within ten (10) days thereafter, either
of the parties, on written notice to the other party,
may request such appointment by the presiding
judge of the Clackamas County Circuit Court.

(9 Each party shall each be entitled to
present evidence and argument to the arbitrators.
The determination of the majority of the
arbitrators or the sole arbitrator, as the case may
be, shall be conclusive on the parties, and judgment
on the same may be entered in any court having
jurisdiction over the parties. The arbitrators or the
sole arbitrator, as the case may be, shall give
written notice to the parties, stating the arbitration
determination, and shall furnish to each party a

signed copy of such determination. Arbitration
proceedings shall be conducted pursuant to ORS
33.210 et seq. and the rules of the American
Arbitration Association, except as provided
otherwise.

(d) Each party shall pay the fees and expenses
of the arbitrator appointed by such party and one-
half of the fees and expenses of the third arbitrator,
if any.

25. Governing Law. This Agreement shall be
governed and construed in accordance with the
laws of the state of Oregon without resort to any
jurisdiction’s conflicts of law, rules or doctrines.
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